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ADVERTISEMENT. 


Thb Editobt of tlie present Volume *begs 

leave to assure the Profession that the Precedents 

introduced bj him on this occasion, are the pro* 

duction of great care« and he trusts will be 

found equ'al to his Precedents of Settlements, of 

which the learned and indefatigable Editor of the 

* • • ■ 

" Modern Precedents" has spoken so favourably. 

In compliance with the wishes of the Tur- 

chasers of Mr. Barton's Work, therb is annexed 

to this Volume a new, very^ cojlious, and . 

particular Index, as well to the Six Volumes of 

the Modern Precedents in Conveyancing 

AND Practical Notes, as to the present Volume. 

Baptist Chambers, 

Chancery Lane, 

Sept. %Qth, 1815 , 



Ptice ll. JOs. ptr se(, 

( printed 01^ copy or draft paper, on one side onlyj 

SELECT COI^LECTION 

* ' b/ PftlNTBb 

BLANK JDBAFTS 

111 

CONVI^YANCING ; 

lOMPBIStNC SUCH its ARE OF ^HE MOST GENERAL USE IN PRACTICE y 

WITH VARIATIONS, 

ADAPTING THEM TO DIFFERENT ClllC DM STANCES qf TITLE. 

BY CllAllLES/fiiVRTOlj, EsQ. 
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TO 

. JV^ODEIIN 

PRECEDENTS IN CONFEYANCING. 
AFViDA’VIT. 


No. 1. 

Affidavit to be made by an Insolvent Person, on 
Purchasing under his Deed of Trust. 

{The insolvent) makctlj oath and saith,.that to affidavit. 
the best of his knowledge an^'belief all persons 
who were creditors of this deponent*on the 
day of in the year of oiir'Lord* , being 
the day on which this deponent executed |an as- 
signment of all his property. In Tuusr for tkc 
benefit of his creditors, by a certain Indentuhe 
of that date made between the deponent, of the 
first part; three of thp creditors of the sajd 
deponent, of the second part ; and all^ptherthc 
creditors of this ^de'ponent, who should have 
signed and sealed tbc said Indenture, of the , 
third part, or who -have bccohae creditors at any 
time since, have duly executed the said Inden- 
ture^ and consentedi and agreed to the release and 
discharge of this deponent in the* manner therein 
specified. And that do the best of this depo- 

B 



3 Precedents in |^no. i. 

AFFIDAVIT. Qent’s knawlcdge and beljef, this deponent had 
" not, previously to the said day of 

committed any act ob acts of bankruptcy whatso- 
ever. [OrJT the (insolvent) cannot swear to this 
affidavit, let him s^ear] '' That all persons 
“ who were creditors of this deponent on tjie 
day of ill the year of our Lord 

" ( being the day, &c. ) or at hny time since, have 
duly executed, &c, .except ceHain persons 
“ who arc not creditors in the whole for e^200, 
“ and no two of whoip, or more than two dealing 
" in two copartnerships, are creditors for a^ 150, 
“ nor one of them, or more than one dealing in 
one copartnership, is or are creditor or creditors 
“ for ^lOO; and that to the best of this deponent’s 
" knowledge, &c. he had not previously, &c. 
''committed any act of bankruptcy.” (1) 

sC' 

(!)• In all casA of purchase from insolvents there is some de- 
gree of risque, Its the purchase is liable to be defeated by a sub- 
sequent \:oinmissioii, The creditors who have signed the deed 
are, however, estopped from petitioning for a commission. (Sei» 
Tappeiideu v. Burgess, 4 East, 236.) and if the remaining cre- 
ditors are not sufficient in number and value for the purpose, no 
commission can be taken out. The affidavit may be sworn be- 
fore any piagistrate or officer wlio will administer an oath ; but 
as it is not ifi the course of a legal proceeding, perjury could 
not be assigned thereon. 


NO^ Il<3 


CpNVBYANtftNG. 
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BONDS. 


BONDS-. 


No. II. f 

Common Bond ; with VariStions. 

Know all mbi^ by these presents, I 
{obligor) of in the county 

of , am [or we {obligor) 

and* (obligor) both of, &c. are ‘jointly, 
and that each of us is separa<ely3 
held and firmly bound to (obligee) 
of , in the penal sum 

of of lawful money of the 

united kingdom of Great Ilritain and 
Ireland, of English value and currency, 
to be paid to the said (obligee) his 
certain attorney, executors, adminis- 
trators or assigns. For which payment 
well and truly to he jimdc, I bind my- 
self, iny heirs, executors,^ and adminis- 
trators, [or we bind ours(;lves, our add 
each of our heirs, executors, and*ad- , 
rninistr&tors,]] firmly by these (Presents, 
scaled with my seal, [or our seals, j 
dated this 'first day of in the 

year of the reign of our sove- 
reign lord George the * by Ihe 

grace of God of the united kingdom 
of Great Bitain and Ireland, king, 
defender of the fujtb, and in the year* 
of our Lord 

The Condition of the above written obliga-. 
tion is such, that ii* the above boundea ( Thomas 
obligor) his heirs, Qx.ecutors, or administrators, 
[or (Thomas obligor) and (JUmes obligor,) their 
or either of their heirs, executors or administra- 

B 3 


For Paymrntaf 
Money, 



4 PHEfcEDENTS IN [[no, II. 

l^oNDs. tors,] do 5nd shall well and- truly pay or cause to 
^ ' be paid unto Ihe above named (^Johti obligee) his 

[ or {John obligee) an\l {Charles obligee) or either 
of them, thtfir or either of their] executors, ad- 
ministrators, or assies/ at or in the banking- 
house of Messrs. , between the 

hours of nine and teh of the morning of 
the day of . now nex^ ensuing, the 

full and just sum of of lawful money of 

the united kingdom of Great Britain and Ire- 
land, of English value utid currency, with interest 
'or the same at and after the rate of live pounds 
'or every one hundred pounds by. the year [^or 
with lawful interest for the same ;] Then the 
aforesaid obligation to be void and of no effect, 
but otherwise to be and remain in full force and 
virtue. . 

nr Paij’nint of tVlieti bif Instalments. 

^silnents. ' The full and just sura of with interest 

— — — — for, the samdi at and after the rate of five pounds 
for every one hundred pounds « by the year, [or 
otherwise as aforesaid] in manner hereinafter men- 
tioned or expressed, (that is . to say) the sura of 
.being one fifth part of the principal, with 
‘ one year’s interest, after the rate aforesaid, on the 
whole of..the principal, on the day of 
now next ensuing ; the sum ‘of , being one 

, other fifth part of the principal, with one year’s 
interest on four fifths of the principal [or of the 
remaining principal] on the day of 
which will be in the year of cur Lord ; the 
sum of ,‘ being one other fifth part of the 

principal, with one year's 'interest, after the rate 
aforesaid, on three-fifths of the principal [or of 
the remaining principal] on the day of 



.CONT£VAN(?ING. 
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•*o. ii.'l 

which will be-in the .year of out Lord . ; the honds. 

aum of , , being one otl^er fifth part of the t — — - — * 

principal, with one year's interest, after tlie rate 

aforesaid, on two-fifths of Ihc ]>jrincipal f or 

the remaining principal, 3 nn the day of « 

which will be in the year of our Lord ; and 

the sum of , being, one other fifth part or 

the remaind^ of the principal, with one year’s 

interest for the same, after the rate aforesaiil, on 

the day of , which will be in the 

year of our Lord . , 

For Payment of Mortgage Money. 

And which said sum of and interest is the 

. • . . ‘ , Monetf. 

8aiiie 8uni of and interest as is mentioned * 

or e)i^ pressed to be secured to be paid |n and by 
a certain Indenture of mortgage bearing even 
date herewith^ and made or expressed to be made 
between the said, &c. *of tliQ one part, aifd the 
said, &c. by their respective additions therein of 
the other part : Then the aboyc wrhtcn boftd or 
obligation to be void and of no elTect ; bui if 
default shall be made of or in payment of any of 
the sums of money aforesaiil. Then the same 
shall be and remain in full force and virtue (2). 

The Condition of a Post Obit Bond (3). 

The CONDITION of..tlic above wriltc^n •obliga- 
tion is such, that if the above bbundcu’^oW/gf>rj 


(2) Where a bond is given a?* a coUaterul security for [my- 
ment of mortgage money, it bliould refer to llie mortgage ; 
but vice versa is neither usual nor at all necessary. * 

(3) Many cxpressionii afe used in the reports which seem gcw 
nerally to condemn all post obit bargains ; but there is no^e- 
termination which extends* so far, and if the transaction is 
fair, and there has been a real, and liot merely a colourable 
risque, there is no ground for the interposition of a court of 
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PltffCEDENTS IJf 


[^yo. III. 


BONOS, of , in ekch and eweiy year, without any 

' abatement or deduction whatsoever, for or by 

/'or n’cuffng an 

Anmniy. Fcason of anj parliamentary or other tax, charge, 

' ' or iaipositiou, or any other maiter, cause, orthing 

whatsoever (the tax on property only excepted). 
And do and sHAOt make the first payment of 
the said annuity or yearly sum on the day of 
now next ensuing the date'of the above writ- 
ten obligation, being or intcmied to be the same 
days and times as are appointed in and by the 
above mentioned Indei tube for payment of the 
said annuity, and also (4) a proportional part of the 
said annuity for the time whi^.h shalj have elapsed 
from the last half yearly payment thereof up to 
the time of the decer of the said ( cestui que 
vie) } or lastly, if the said [obligors) or either of 
them do or shall at any time after one year 
within the space of ' years from the date 
hereof, well and truly pay or cause to be paid unto- 
thesa'id [obligee) or her assigns the full and just 
sum of . of lawful money of the united 

kingdodi of Great Britain and Ireland, of English 
value and currency, (three calendar months’ notice 
of such payment having been given previously 
thereto) as and for the rcpirchasc and extin- 
guishment .of the said annuity or yearly sum of 
■ together with all . arrears which at the 
time of such payment shall be* in respect of the 


(4) This provision is nect*ssary, for equity will not make any 
•appor tionment ;.3 Atk. 261. The pi\vment of an nnnuity is 
similar, in this ease, to the application ^f the dividends ansiti» 
upon money iu the public funds, payable to one for life ; in 
which case, if the person, to whom they are payable, should die 
before the day of payment, they^ cannot be apportioned ; 2 Vez« 
672; Amb. 27« ^ R f! P QO im 
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same annuity, and all costs, charges, and txpenccs bonds. 

which may have been incurred by reason of any 

default in payment thereof, then and in such 
case the above writliin obligation sfiall be void 
and of no effect, and on ’Vi-jrchasc of the said 
annuity as aforesaid, shall ’> d.^ivered up to the 
said {obligee) to be canccli 'i, b u ilherw'ic tin? 
same shall be ’’and li.*” ' * in full foice and virtue. 

IN WITNE'sS, & . ■ 


No. 'y. 

Condition of a Bond to supplt/ a Deficiency in licjSc^K 
qualified Co^ -.nauts Zt,uich to Juvk been 

general, • * •— 

’.yuEUEAS by ind ..ntures of lease and rclea'^e, and deeilromaiiiUs 
of bargain and sale, intended to be inrolh.j ia hjg 
majesty s court of Common PI- .is at Westminster, 
the lease bearing ‘'ue the, day next bbfore 
the Jay of the release and bargain and sale, and 
the release and bargain and sale, bearipg even date 
herewith ; < ' 0 relcaM and bargain and sale being 
both of three parts, and made, or expressed to be 
made between {th, trustees and releasees in the 
obligor’s nvh'riage scttlcmen>:) of the first part ; 

( the obligor and his lady ) of the second part ; and 
{the obligee) of the tfiird part ; The jidvowsdn, 
donation, right of patronage, and presentation’ of 
and to the vicarage of the parish church of A. 
ill the county of ' , was, together with a ' 

manor and divers messuages, farms, lands, tene- 
ments, tythes, and hereditaments, granted, bar- 
gained, sold, released, conveyed and assure^by 
( the said trustees and releasees) and also by the 

said ( obligor and wife ), unto and to the use of the-.,... 

,,,. XL.,. I . » ». That the iams 

\pbltgee) nis heirs and assigns for ever. But not- «ere intended 

to have been 
general. 
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BOlfDt. 


To supply a 
Deficiency in 
qualified Cove< 
nanlst 


and that to sup. 

ply the defici< 
ency the pre. 
sent bond was 
propbsed. 


Ibe conditiCii* 


IPRECSDBNTS IN [nO. IV. 

mtbstandiag tfa*e covenants for title, possession, 
and further assurance in the said indenture of re> 
lease^ of even date herewith, are restrained to the 
‘ act8.and deeds of th^ said (obligor) and of his 
ancestors, yet it was>‘ intended and agreed, that 
the said covenants in relation to the said ad vow* 

. Bon of A. should amount to a general warranty, 
and therefore in order to su{iply such deficiency 
in those covenants the said (obligor) hath 
proposed and agreed to give bis bond with such 
condition as hereafter oientioned, for the purpose 
of indemnifying the said (obligee), his heirs and 
assigns, agaiiist»all claims or demands of estate 
right, title, or interest, which may at any 
time or times hereafter be made upon or out 
of the said advowson of A., or upon the said 
(obligee) his heirs and assigns in respect there- 
of, and against all costs, charges, and damages, 
to lie ocrasioped in consequence of such claims. 
Now THE , CONDITION of the abovc written 
obligation is such, that if the above bounden 
((he obligor) his heirs, executors, or administra- 
tors, do and shall perform, fulfil, and keep, all 
and every the covenants and agreements in the 
said indenture of release contained, and on the 
part and -behalf of him. the said (obligor) 
bis heirs, executors, or administrators, to be 
done and performed, and in 'such manner as if 
such covenants with respect to the said advow- 
son of thq vicarage of the church of A. had 
amounted to a general warranty, or t^re bad 
been a general warranty co ntained in or annexed 
to such. release in relation to such advowson. 
And do and shall from tinie to time, and at all 
times for ever hereafter, save harmless and keep 
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indemnified the said (obligee) bis heir/, execu> b^nds. 
tors, administrators and assigns, of, from, and — — ' 

against, not only the said (dbltgor) Jiis heirs and ^ 

assigns, but also against all and every other 
person and persons whomsoever, having or claim* — 
ing, or who may have or claim any . legal or 
equitable estate right, title, nr interest, of, in, 
to, or out ofUhe said advowson of the said vi- 
carage of the church of A. and of, from, and 
against all losses, costs, charges, damages, and 
expences which he the said*(oZ)l(gee) his heirs, exe- 
cutors, administrators, or assigns, shall or may 
pay or sustain, by means or in* consequence of 
any such claims or demands ; so that he the said 
(obligor) his heirs and assigns, shall and may 
from henceforth for ever hereafter have, hold, 
and enjoy the said ad^vowson of the viqaragc 
of the church aforesaid, wtthoht the let, suit, 
'hindrance, interruption, or denial of thp said 
(obligor) his heirs or assigns; or ef any 'other ' 
person or persons whomsoever ; And that’free • 
and clear, and freely and clearly acquitted, /ex- 
onerated, and discharged, or otherwise, by the 
said (obligor) his heirs, executors, or admini- 
strators, saved, defended, kept harmle^, and^ in- 
demnified of, from, find against all &pl all man- 
ner of former and 'otbe'r gifts, grants, bargains, 
sales, mortgages, jointures, dowers, uses, intails^ 
rents, arrears of rent, stahites, recognizances, 
judgments, titles, charges, and other, incumbran- 
ces^ whatsoever ;*.tben the above written bond or 
obligation shall bb void and of no effect. 

The Condition of ti-Bond to perform Covenants. 

The CONDITION of the above written bond or 
obligation is such, that if the^ above bounden 
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BomM. (oihgor) his ’execuiors^ •administratorsj or as- 
^ signs, do and shall well and truly observe, fulfil, 
Dffi^cg in perform, and keep all and every the covenants, 
jM/jWOiw. conditions, ^nd agreements whatsoever, 

mentioned and comprised in a certain indenture, 
bearing even date with these presents, and made 
7)r expressed to be made' between the said (obli- 
gor) o*f the one part, and tfie saifi (obligee) of 
the other part, which, on the part and behalf of 
the said (obligor) his heirs, executors, adminis- 
trators, and assigns, ave or ought to be observed, 
fulfilled, performed, and kept according to the 
true intent of the said indenture ; [Then this ob- 
ligation t() be void, or otherwise to be and rc- 
piain in full force and virtue. 


To procure an No.*V. 

Infant Heir to -rn ^ i.,* . - «« . 

convey. Part of a Condition to procure an Infant Heir. 
“ , to convey. 

Recittt the mi. jvhereas the said ( minor ) being under the 

riTfomfcc''** of -twenty-one years, it hath been agreed 
that the said ( obligor) should enter into a bond 
or obligation to be conditioned from the said 
(minor) in case he shall live to attain the age of 
twenty-ode ^ears, or hish^.irs, incase he shall 
die under that, age, executing an effectual con- 
veyance to the said (purchaser) his heirs or as- 
signs, of the said messuages or tenements, here- 
The condition, ditaments and premises comprised in the said in- 
dentures, in'manner hereinafter mentioned. Now 
THECONoixioN of the above written obligation is 
such, that if the above named (minor) shall and 
do within one calendar month next after he shall 
have attained his age of twenty-one years> or in 
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case of his death in tfie mean tithe, tfaj^n if the bovds. 
heirs at law for the said (miner) within one '■ 

calendar month next after sifeh his decease, shall inpTnnrio 
and do at the request, costs^ and charges in.the 
law, and by such conveyanOes and assurances in 
the law as the said (purchaser)' his heirs or as- 
signs, or his or their counsel learned in the law* 
shall advise 6r require, effectually convdy and 
assure all and singular Ihc said messuages, lands, 
tenements, hereditaments, and premises with the 
appurtenances unto and t« the use of the said 
(purchaser) and his heirs, or as he or they shall 
direct or appoint, free from all incumbrances 
whatsoever, tnade, done, committed, or suffered, 
by him the said (minor) or bis heirs, - and enter 
into such covenants as in the like cases are usual : 

Then and in such case the above written bond 
or obligation shall be ‘void ..and* of no efiect; 
otherwise, shall be and remain in full force and 
virtue. 


No. VI. 

Condition of a Bond of Indemnity on a Pur- ’7b tndmmfy 
chase, against the Dower of a Wife of a for- 
mer Vendor. 

Whereas by indenttires of lease and release Rentes convey- 
bearing date respectively the and ' davs.of bv baron and 
, the release' being made, or expressed to ^ant’to'iev^a** 
be made between (John Doe, esq.) of the first 
part, (Richard Roe) of, &c. and (Sarah his 
wife,-) of the second part; and the above bo unden 
(obligor) of the third part; for the bonsidera* 
tion therein mentioned the said (John Doe) at the 
request afad by the direction of 'the saiti (Richard 
Roe, and' Sarah his wife) did bargain, sell, and 
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BONDS, release, l^d the said {Michftrd Roe, and Sarah his 
' . r~ wife,) did grant, release, and confirm unto the 

Dkwcr. said ( obltgor) his heirs and assigns, a messuage 
' or tenement, *and certain pieces or parcels of land, 

therein particularly; mentioned, situate, lying, 
and being in, &c. with their appurtenances ; . To 
•HOLD the same unto and -to the use of the said 
{obligor) bis heirs and assigns for dver. And by 
the said indenture of release, the said {Richard 
Roe) did covenant with the said (obligor) that 
he the said (Richard Roe) and the said (Sarah his 
wife) would, before the end of . term 

then next, or of some subsequent term, acknow- 
ledge and levy one fine sur conuzance de droit 
come ceOi lisc. unto the said (obligor) and his 
heirs, of the said messuage or tenement, and 
other hereditaments, with their appurtenances, 
which fine when levied/ it was thereby declar- 
ed should enure to the use of the said (obligor) 
Another frrn liis heirs aiid assigns for ever. And whereas, 
oWi^rtoobii- indentures of lease and release, the lease 
bearing date the day next before the release, and 
the release bearing even date with the above writ- 
ten bond or obligation, and made, or expressed to 
be made between the said (obligor) of the first 
part; ‘(Samuel Fenn)'- .oi the second part,* 
(Richard Denn), of the third part ; and the 
above-named (obligees) of the fourth part ; in 
consideration of the sum of* £ , to 

the said (obligor) paid by the said (obligees) 
the said messuage or tenement, and other, he* 
reditameats, comprised in ^tbe said indentures 
of the and days of with 

their appurtenances, have been conveyed by 
the (obligor) unto and to the use of the said 
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(^obligees)fiheit beirs find assi^nsfor erdl’. And bonds . 
WHEREAS the 6ne by the said (Richard Roe) cove- — ^ ^ 
nanted to be levied in aad by the said inden- 

ture of the day of * as* hereinbefore 

tneotionedj was so covenanted to be levied for said r>no«ai 
the purpose of barring the said (Sarah Roe) of w 
her dower, out of, or in the said messuage or tene» 
ment and othtfr hereditaments. And whereas no j,„i 
fine hath been levied ih . pursuance of the afore- '***■ 
said covenant : and on the treaty for the said And therefore it 
pnrehase by the said (o6y/^'‘ces) it was agreed 
that the said (obligor) should execute and give 
the (obligees) a bond or obligatieai, in the above **‘'"®f* 
mentioned pebalty, to be conditioned for indem- 
nifying them the said (obligees), their? heirs and 
assigns from any dower or thirds, to which 
the said (Sarah Roe) might be or become entit- 
led, out of or in the* said .meuuage or ‘tene- 
ment and other hereditaments, or any part there- 
of. Now THE CONDITION of.the a])OVe wfitteA Th»couaiti«n. 
bond or obligation is such, that if the said (vb~ 
ligor) his heirs, executors, or administrators, do 
and shall from time to time, and at all times here- 
after, save, defend, keep harmless and indemnified 
the said(o&/tgccs)and each of them, their and each 
of their heirs, executor^, administratqrs* and dk- 
signs, and their and evpry of their estates’fnd effects 
whatsoever and wheresoever, and particularly 
the said messuage or* tenement and other beredita- ' 
ments, by the said indenture of release, of even date 
herewith, and the Uase for a year upon which the 
same is grounded, opnveyed, or intended do be riin- 
veyed unto the said (obligees), their heirs and as- 
signs as hereinbefore is mentioned, and every of 
them, and every part thereof with their appurtc- 
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BONDS, nances^ H froili> aod agaipst all dower or thirds^ 
f Mrmjfjr' common law, or bj custom or 

agemt Dtmar. Otherwise, the said ’^Sarah Roe) now is or here- 
after shall or may ^come entitled out of or in 
the said messuage or ’ tenement, and other here- 
ditaments, or any of them, or any •part thereof. 
And of, from, and against all and all manner of 
actions’, suits, costs, charges, damages, and ex- 
pences whatsoever, for, on account, or in respect 
of any such dower or., thirds, or any act, deed, 
matter or thing, whatsoever, in anywise relating 
thereunto ; then the above written obligation 
to be void. 


No. VII. 

Sg Partners on Bond between Partners, who had neglected to 
' account, to employ two Persons of their own 
• " Nbminaflon, to make out their Accounts, and 

abide thereby. 

Recites articles t Whebeas* BY iNDEMTVRB bearing date On or 
ship.^ about jthe day of and made or ex- 

pressed to be made between tJohn Doe) by his 
then name and addition of, &c. of the one part, 
and (Richard Roe) by his then name and 
addition of, &c. of the other part ; They the said 
(John Doe) axrd {Richard Roe) mutually cove- 
nanted, promised, and agreed, to and with each 
other to become, and be, and continue copart- 
ners and joint traders in the art, mjstery, or 
business of a , and every 

branch thereof (except as thereinafter is .par- 
ticularly mentioned) and in all things incident, 
and appertaining thereto, and in the management 
and doing of all such other business'as they should 
think fit, and mutually ag^ee and consent to trade 
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and deal for and during the tertti of seven years, 
to commence and be computed from the day of 21^ parutenea 
the date thereof, as by the said indenture, refer- 

ence being thereunto had-, nay at large appear. 

And wuekgas the said {Johi Doe) and {Richard And trading. 
Roe ) have ever since carried on' the said trade 
or business of in 

coparinershipi together, pursuant to the said I'N'. 

DGilTURE, or the agreements and covenants therein 
contained. And whereas, though the said That no >c. 
{John Doe) and {Richard 'Roe) have by the said ^n^^euie*. 
indenture or deed of copartnership covenanted 
and agreed to account yearly together of and con- 
cerning their joint stock, debts, and effects, and 
all business done, and all other things iiictdent or 
relating to the said joint trade or business, yet 
for want of sufficient leisure for that pUrposp, or 
some other reasons, they liavcT iiof hitherto been 
able to enter into, or make out any such accojijat.^ 

And whereas they the said parties being desi- Tbanheiifr- 
rous that tbr^ir partnership books and accounts of winiDrtQM 
should be settled, and that a fair and just account 'hrou^htha 

in writingshouldbe made out, stated, balanced, and 
settled between them, of and concerning their said »omiii*te<j be. 

- . 1 1 j 1 ' % iv ■ I * tween them to 

joint stock, trade, and business, and of all qionies^ examine tbeir 
<!ebts, goods, wares, profits, gains, ar(s| effects, 
in, due, owing or belonging to the said joint stock 
and trade or business,, or to the said parties on 
account thereof. And also of, for, and concerning 
all debts, sums of money, charges, losses, dam- 
ages a'nd -expences, ivhich by reason- or on ac- 
count of the same joint trade or business' are, (or 
at the time of settling <such account ) shall be by 
them the said copartners due or owing to any 
person dr persons whomsoever, ur which they 

c 
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BONDS, I uffered or sustained, for, or by reason. 

By Partners on OS OH BCeOUQt thereof, SO Bod 10 such sort and 
»a«H>«r as tjiat jt ^all thereby appear what 

■ the* true state and ^condition of the said joint 

stock and trade is, atid what parts and propor> 
> tions, and how much of the same joint stock 
•shall be then* severally due, belonging or ap- 
pertaining unto each of the * said popartners re- 
spectively, according and in proportion to their 
then several and respective shares and interests 
in the said capital, stock, trade, and business of 
the copartnership, they have mutually agreed that 
two proper pei^ons should be non^inated and ap- 
pointed |;>y and between them, to examine and 
settle their books and accounts, and make out and 
finally- settle such general account between them 
Tbit lueh pit* accordingly. And in pursuance thereof, the said 
poe) hath nominated and appointed A. B. 
of, &c. aod tbosaid {^Richard Roe) hath nominated 
A the erUci *^”^ appointed C. D. of, &c. as their accountants 
bav!) to* make out and settle such their accounts. And 
to roouiltiV''*** t.be better to carry their agreement into execution, 
!icl“u“anuW****y agreed to enter into mutual bonds to 
continue the said A. B. and C. D, in such their 

wuMling up tou , 

i;onceru,an4ioemplQY> and fumisb tlicm with all their books, 

abide by their ‘ . -v - . , 

eccuiinU. papers, and writings in or touching the said joint 
atock and trade, and with all necessary informa- 
tion relative to their said joint stock and trade or 
business, and the concerns thereof^ so as to enable 
them to .adjust and settle the said partnership 
books and accounts, and mal^c out between them 
swch fait* and general account, in regard to the 
said partnership estate and effects, as aforesaid. 
And -also to abide by such account, unless some 
error should be found out or discovered to be 
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therein to the amVbnt of £ or /upwards, bonds. 
Now THE CONDITION of the lilko're written bond 
or obligation is such, that .if the above bounden 

(John Doe) shall and do continue the said A. B. ■ - 

and C. D. (at the joint an.d eqhal expence of him 
and the said (Richard Roe) in such their appoint- 
ment and employ of or in the making out and 
settling the said partnership books and accounts, 
until such thne as they shall have made out, ba- 
lanced, and settled such general account as afore- 
said, and shall and do deliver to or furnish them 
the said A. B. and C. D. with all his books, me- 
morandums, papers, and writings, in or touching 
the joint stock and trade or business of the said 
copartnership, and give them from* time to time 
all the information in his power touching the 
same^ and make or. do all such other things as 
shall be reasonably i;equircd of him in order to 
enable them the said A. ET. and C. D. to settle 
the said partnership books, and nnake out ajid 
finally settle such general accpurft, of or in re- ‘ 
gard to the said partnership affairs as aforesaid,* 
and also shall and do agree to and abide by 
such general account thereof, when so made out 
and settled, unless some errof shall be found opt 
or discovered to be made therein to the amqunt 
of £ and upwards ; Tben'ejid in such 

case, the above written bond or obligation shall 
be void and of no* effect, but otherwise shall be 
and remain in full force aod*virtue.' 
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ASSIGN- 

No. VIII. 

0/ Bond* • 

Amignment a Bond upon rather Special Trusts, 

This Indentuiie,* made, &c. Between {the 
assignor or obligee) of the one part, and (the 
Kecitctbond, ossignecs) of the other part. Whereas by a 
certain bond or obligation bearing di^te the 
day of (.three obligors) became 

severally bound unto the said (assignor) in the 
penal sum of conditioned for the true 

payment of oil the day of 

then and now next ensuing, as by reference to the 
said bond or olHigation may more fully appear. 

. And wHiyaEAs the said (assignor) is desirous of 
nor\!deurouf BSsigoing the Said bond or obligation, and the 
“^”’1®*“"*®' said money thereby secured, and to be payable 
upon.or by virtue of the same, upon the trusts 
and for the purposes after mentioned. Now 
THBl^EVORE THIS INDENTURE WITNESSETH, that 
in consideration of the premises, and of the love 
and afiTdetion which the said (assignor) hath and 
beareth for and towards his wife ; and also for 
and in consideration of the sum of 10s, of lawful 
money of the united kingdom of Great Britain and 
Ireland,, of English vali|e and currency, to the 
said (assiptor) in hand well and truly paid by the 
said (assignees) at or before the execution of 
these presents, the receipt whereof is hereby 
Assignment, acknowledged. He the said (assignor) Hath 
bargained, sold, assigned, transferred, and set 
over, and by these presents Doth, &c. unto the 
said ( assignees) their executors, administrators, 
and assigns, as well the said in part recited bond 
or obligation, as also the said sum of 
thereby secured, and to be payable, and all in- 
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terest monies which ahall accrue due i^ respect 
thereof; And all the estate, right, title, interest, -.j ... 
property, claim, and derattnd whatsoever, legal 
and equitable, of him the sgiid (Assignor}, of, in, ' 
and to the same respectively : To have, holo, 
and receive, all and singular the said premises, 
and the whole benetit and advantage of the same 
respectively, unto the said ( assignees ) tlufir exe<- 
cutprs, administrators, and assigns, upon the 
trusts and for the intents and purposes herein- ^ 

after expressed* An d i» order to enable them 
to recover the monies hereby assigned, the said 
(assignor) doth hereby constitute and. appoint 
the said ( assignees ) each and every of them, and 
the executors or administrators of the survivor of 
them, his true and lawful attornies and attorney 
irrevocable, to ask, demand, sue for, recover and 
receive the same principal and interest monies, 
and every part thereof, and to take^ use, and en- 
force such of the remedies, ways, o( means for 
that purpose as to them respectively sbaH sefim 
adviseablc ; He the said (assignor) hereby'giviqg 
to his said attornies respectively his .full power, 
and authority in and touching the premises. 

And it is hereby declared that the said bond, and 
principal and interest monies respectively, were 
and are hereby assigned to them the said (assignees) 
upon trust, that they the said (assignees) or the 
survivors or survivor of them, hjs executors, admi- 
nistrators, and assigns, do. and shall as soon as the 
said sum. of . * shall become due and pay- 

able, (either in the •name of the said (nssignov) 
or their own) ask, derpaod,- and receive, and if 
necessary and expedient, sue for and recover the 
same. And from 3pd after receipt or recovery The uun. 
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0^ • «• aforegaid, upon 

— trvst to pay thereoat the auto of to the 

*aid (assignoji) for his own use ; and with all 
convenient speed to p^t and place the residue of 
the said sum of out at interest, either in the 
public stocks, in government funds, or on real or 
personal securities, in 'the names of tlie said 
trustees, or of the survivors*, or in the name of 
the survivor of them, upon the trusts, and to and 
for the intents and purposes, and with, under 
and subject to the powers, provisoes, declarations, 
and agieements hereinafter declared and expressed 
of and concernii^ the same ; that is to say, upon 
TRUST that they the said trustees, or the survivors 
or survivor of them, his executors, administra-* 
tors, and assigns, do and shall from time to time 
pay to or authorize aud empower, or otherwise 
permit and sulFer 4he said {assignor) and bis as- 
sfgus, to receive and take the interest, dividends, 
profits, andi annual produce of such stocks, funds, 
or secorities, as and when the same shall respec- 
tively accrue, arise, or become due during his na- 
tural life, to and for his and their own use and 
bdhefit ; and from and after his decease upon 
TRUST from time to time to pay to or authorize 
and empower, or otherwise permit and suffer 
ifiesaid the wife- of the said (ass/gnor) and 

her assigns, (io case she shall happen to survive 
him) to receive and take the said interest, divi- 
dends, profits, and annual produce, when and as 
the same shall respectively accrue, arise, or be- 
come due, ifuriagher natural life, to and for her 
and their dwn use and bene^t ; .but so as that the 
executors or administrators of her the.said 
' shall not be entitled to any si|^ojrtionmeBt.or pro- 
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portional §*rt of the^current dividends/ ii^terest, ' 

or proceeds which shall accrue between the last 
day of 'payment of such 'dividend, interest, or 
proceed that shall accrue ip tile -life-time of the 
said and the day of her decease, unless she 
shall die upon some such day of payment, in 
which case they shall be entitled to the whole 
interest, dividends,- and proceeds, so that'day be- 
come due ; and after the decease of the survivor 
of them the said ( assignor and wife). Then upon 
TRUST that they the said trustees or the survivors 
or survivor of them, his executors, administrators, 
and assigns, , do and shall assign, transfer, and 
make over the said stocks, funds, or securities 
unto such person or persons, and in!such shares 
and proportions, manner and form, and subject to 
such powers, provisos, declarations and agree- 
ments as the said [asSignor^ in* and by his last 
will and testament in writing, or^ any writing in 
the nature of or purporting to Ijc his last will 
and testament, or any codicil thereto duJy'exe- 
cuted by him, shall give, bequeath, or dispose of 
the same; and for want of such gift, bequest, or 
disposition. Then vpon trust- to assign, transfer, 
and make ever the said stocks, -funds,' or securi- 
ties unto the executors -or administcators •of’ the 
said (assfg; 2 or). Provided ai,wATst and it is power to Ttrj 
hereby declared and agreed by a'od bet ween* the 1*** ***”**'”’ 
said parties to these present;, that for and not*- 
withstanding any of the truBts*Rfore8aid, it shall 
and may be lawful to and for the said (assignees-) 
or the survivor8*or aarvivor of tbeoH his execu- 
tors, admhiistratoKi, and-assigns, at the desire or 
with the consent and approbation of tbq,said 
(assignor) durib|f bis life^ and after the decease 
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*v1nt* ' in CMoalie ahall happen to sur- 

vive him, to be testified in writiDg under fits or 
o/Smj. ijgp hand, to sell, assigb, transfer, end dispose of 
the s^id stocks, funds, or securities, or to call in 
the monies thereon inveilted, and to place out or 
invest the monies arising front or bj such sale or 
disposition, or so called in upon other stocks, funds, 
or securities, and from time to time at such de> 
sire, or with such consent and approbation testi- 
fied as aforesaid, to alter and transpose such 
stocks, funds, or securities, so as such nevr stocks, 
funds, or securities, and the monies placed thereon 
be and remain vested in the same trustees upoo 
such and the like trusts, and to and for such and the 
like intents and purposes,and with, under, and sub- 
ject to such and the like powers, provisoes, decla- 
rations, and agreements as are in and by these 
presents declared and exphressed of and concern- 
ing the said stocks, funds, securities, and monies 
thereby made saleable, alterable, and diaposable, 
or such .and so many of them as shall then be 
' existing, undetermined, and capable of taking 
Tower to pnr. effect. Pbovidxd ALSO, and it is hereby likewise 
wiirth^tm^ declared and agreed, that for and notwithstanding 
as aforesaid, it shall and may be lawful to aod 
for the said trustees, or the survivors or survivor 
of them, his executors, administrators, and as- 
signs, and they are hereby respectively directed 
£.od required at such desire and with such consent 
and approbation, 'testified as aforesaid, to make 
sale and dispose of such stocksy. funds, or sccu* 
ritien, or toocall in the monies .thereon invested, 
or any of them, or any part of then^ and to lay 
out the monies arising from or by such sale end 
disposition, or to be so called, in the purchase 
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or porcham of attv HioMiiagOB, lands, tonement^r 

■ ■ « « ■ MBNT. 

or bereaitniaents to be* situaited someMrbero in that 
part of tfafe united kingdom of Groat .Britain and 
Ireland called England,, wbioh messuages, lands, ‘ 
tenements, or liereditaments sball be forthwith 
conveyed, settled, and assured to the use of the 
said (assignor) during his life, with remainder 
to the said * his- wife, during her life,* with 
remainder to the right heirs of the said (assignor) 
for ever ; and that the messuages, lands, tene- 
ments, and hereditaments so to be purchased, 
shall and may be again sold and disposed of or 
exchanged, and, the money arising by such sale 
or disposition shall and may be again laid (’ut and 
invested either in or upon such stocks, funds, or 
securities as aforesaid, or in the purchase of other 
estates, at such desire, and with such consent .and 
approbation as aforesaid* and every settlement so 
to.be made of such messuages, lands, tenements, or 
hereditaments, shall contain powers for the said 
(assignor ) during his life, and for the said ’ his 
wife after his decease, to demise or lease the same 
for any term not exceeding twenty-one years in 
possession at the most improved rent, and with- 
out fine, premium, or foregift; and in (asc 
shall happen that the messuages, lands, tei\pmenfs, 
or hereditaments so to be purchased shall be mor» 
than equivalent to the value of the monies here- 
by secured, so that the same shall not produce 
sufficient to complete the purchase thereof, it is 
hereby declared that the residue of the money 
necessary to complete such purchase sliall anil 
may be raised by mortgage of the whole or any 
part of the said purchased premises, and such 
mortgage shall precede and have a priority over 
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ASSIGN, .tbe iises to whicfi the satne are hereinbefore di- 
rected to ite convej’cd. " Provided likewise, 
0/ sani., it is hevb^ decl&red and agreed, that for and 
Power to pay notwithstanding as aforcsAid, it shall and may be 
part of tb{mo-]g^fy] Jo and for the said trustees or the survivors 

nciy to assignor. . 

or survivor of them, bis executors,' administra- 
tors, or assigns, and they are hereby respectively 
directed and required, in case th^y shall think 
proper, blit not otherwise, at the desite or with 
the consent and approbation of the said ( assignor) 
testified in writing under bis hand and seal by 
sale or disposition of a competent part of the said 
stocks, fund, (hr securities, or by sale, disposition, 
or mortgage of a competent part of the messuages, 
lands, tenements, or ' hereditaments that may be 
purchased therewith as aforesaid, to raise and 
levy any snm or sums of money, not exceeding 
in the whole, and to pay the same unto 
and for the benefit and purpose of advancement in 
Provision, in life of theeaid {assignor). Provided further, 
ciiieofdisHites. hereby declared and agreed that in case, 

and when and as often as, any variance, dispute, 
or question shall happen or arise, touching or 
concerning the excentiomof the trusts aforesaid, 
jor any matter, 'clause, or thing in these presents 
contained, or the construction thereof, before any 
, &uit shall be commenced or brought by any of the 
parties or persons between whom such variance, 
dispute, nr question shall arise of happen, and to 
prevent ..any such suit being brought, as far as in 
the power of the said parties hereto nOw- lies or 
they catr, and in case the parties or persons afore- 
said cannot agree to fettle, of determine the same 
between or among themselves, such l^riance, dis- 
pute, or question shall he referred io> resolved. 
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discussed, .ao(]L dctermiqied bj two todifferbnt per- *;2 Iknp* 

sons, to be elected by or between the said parties : 

or persons in dispute within twenty da^s after such 
variance, dispute, or q^uestion shall arise or hap- 
pen; .and in case such two persons cannot agree to 
determine the matter to them to be referred with- 
in thirty days next after such reference, then the 
same shall he •'referred to and resolved, discussed, 
and determined by one indifferent person, such as 
the said referees shall for that purpose nominate 
and appoint umpire in the premises, who shall 
determine the same within forty days next after he 
shall be appointed umpire ; and whatever order, 
end, or determination the said two referees or um- 
pire shall make as aforesaid touching the pre- 
mises, the sjtd parties and each and every of 
them shall stand to, perform and keep, on pain to 
. the party or person refusing of. forfeiting* and 
paying all costs, damages, and expenccs occa- 
sioned thereby. And lastly, it is hereby pros p..nprof ap- 
vided, declared, and agreed by and between the • 

said parties hereto, that in case any one or more 
of the trustees abovenamed, or any of the trustees 
who shall be appointed by virtue of this power, 
shall happen to die before the said trusts and 
powers. shall he fully executed, or shall reliti- 
quish or desire to be difcharged, or becAme iiica- 
.. pable of acting in the execution of the same) *ie' 

. shall .and, may be lawful to and for the said (as- 
. signor) during his life, and after bis decease for 
the^aid .. or (or her the said 'during his 
..life, in ca.se be sha^l become incapable Jhy the act 
of God.pr otherwise, or the continuing or surviv- 
ing trustees, or trustee, if both of them the said 
{assignor and Ann) xhall become incapable as 
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aforesaill, to ncnninate and.appoiot any oither per- 
— I.,.! son Of persons to be a trustee or trustees in the 
Qf^d. room of such trustee: or trustees who may so die, 

' ^ reHnquish, desire* to be discharged, or become in- 

capable of acting as aforesaid, for such and the 
like purposes, and to execute and perform such 
and the like trusts and powers as the trustee or 
trustees so dying, relinquishing, d'esiring to be 
discharged, or becoming' incapable of acting in 
the said trusts and powers are hereinbefore re- 
spectively appointed to do and execute ; and that 
every such new trustee or trustees so to be nominat- 
ed and appointed as aforesaid, shall have, and all 
necessary acts shall be done for investing such new 
trustee of. trustees with the like interest, power, 
and authority to act in the premises as the trustee 
or trustees in or to whose place be or they shall 
riustccs> re. succeed, is and arc; hereby invested with. And 
J3'di!ciiaV:> also, that the receiptor receipts of the said trus.- 
tecs rcspectjvely for any monies by them receiv- 
able and to be received, as well of or from the 
obligors in the abovementioned bond, as from any 
other person or persons under or by virtue of 
these presents, shall for so much money as in such 
receipt or receipts shall be expressed to be re- 
ceived, be, a sufficient discharge or sufficient dis- 
charges Vo the person o.r persons paying the same, 

, ' who shall not be answerable for or obliged to see 
I'snai indciD' to the duo application thereof. And also, that 

iiifiratinns to , _ v 

trustees. tlic scveral trustees hereinbefore named or to be 
appointed' as hereinbefore mentioned, shall not nor 
shall any pf them, their, or any of their heirs, 
executors, or administrators be chargeable with, 
responsible or accountable for any sum or sums of 
money received by or on account of or under the 
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trusts and powers hereby in them respectively 
rested, any otherwise than each such person for — ..... 

such sum and sums of money as.he shall actually 
receive, or cotneto his hands or custody ; nor shall 
any of them be charged or chargeable with, or 
answerable'or accountable for the acts, receipts, 
neglects, or defaults of the other of them, but 
each for his oirn acts, receipts, neglects, and de- 
faults only; nor shall they the said trustees, their 
respective executors and administrators, or any 
of them, be answerable for any loss or de- 
fect which may happen by the failure of any 
stocks, funds, <v securities, or by £ny messuages, 
tenements, lands, or hereditaments taken or pur- 
chased in pursuance of these presents, dr by any 
defect of title to the same respectively, or other- 
wise in the execution or management of any of 
the trusts hereby in them reposed, Unless the same 
shall arise or exist with their privity«or through , 
their default. And also, that *it shidl and may 
be lawful for them the said trustees, tbeir respec- 
tive executors and administrators out of the trust 
monies which shall come to their or any of their 
hands, to allow, retain, or reimburse themselves 
for all costs, charges, damages, and ex^xmeea 
which they respectively shall or may stutaiii, or 
be put unto in and about the' execution and defence*’ 
of the trusts hereby iiithcm respectively reposed. 

IN WITNESS, &c. 
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IriRUANTS 

OF 

ATTOKNEY. 


WARRANTS OF ATTORNEY. 
:No. IX. 


To John Doe and ^chard Roe, attornejs 
of his Majesty’s Court of King’s Bench 
at Westminster, jointly *and severally, 
or to auy other attorney of the same 
Court. 

These are to desire and authorize you the attor- 
neys above named, or any one of you, qr any other 
attorney of th*e Court of King’s Bench aforesaid, 
to appear for me fl] {obligor or creditor'^ of 
in the county of 

in the said court, as of this present Eastel* 
Teym, or any other subsequent Term : And then 
and there to' receive a* declaration for me in an 
action of debt on a [2] bond or obligation made 
and entered into* by me the said \jobligor'^ to [the 
oblig'ee fSj or creditor] of Lincoln’s Inn afore- 

[1] It is the safest way for an executor or administrator, when 
he confesses a judgment, to prefer one creditor to another, not 
to confess with costs ; for it hath been questioned, and with 
reason,* whether confessing ^ judgment with costs be not a de-* 
yastavit^ . fur if the executor or administrator has assets in his 
hands, he ought to have paid them, and not let judgment go 
against him. And if he has no assets, he may plead plenaead- 
miuistravit, and so defend himself; but if he has not assets suf-^ 
flcient to pay the principal debt, then it can be no devastavit, 
for he is himself the only sufferer ; (viz.) by paying the costs 
de bonis propriis. 

[2] The condition of a bond is a cosset execuHo on the waiTant 
of attorney. 4 Com. Dig« 141. 

[3] If there he three obligees,* the court will permit judgment 
to be entered up by the survivors. Fendall and otliers versus 
May, Bt. Maule and Selwyn^s Reports, Miob* 1813. 
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aatd^ in the fjeiial sum »f £ r/ • Lprin an ac- war^^ants 
tion of debt for £ .for so much money attorney. 

borrowed3 at the suit of the said (oiligec or ere- 
ditor) hft [43 executors vnd administrators. 

And thereupon to confess the same action, or 
else to suffer a judgment by nil dicit or otherwise 
to pass against me in the same action,' and to be 
thereupon forthwith entered up against me of 
record of the said court for the said debt, besides 
costs of suit. []53 And 1 the said (obligor or 
creditor) do hereby further authorize and iin- 
power you the said attorneys,, or any one of you, 
after the said judgment shall be* entered up as 
aforesaid, for me and in my name, and<as my act 
and deed to sign, seal, and execute, a good and 
sufficient release in the law to the said (obligee or 
creditor), his heirs, executors, and administra- 
tors, of all and all manner of erfor and errors, 
writ and writs of error, and all benefit and ad^ 


[4] As to the necessity of these words, see Barnes, 44. €(4^* 
Executor, v. Fladen, 20 Geo. 2, €• P. Sir. 718. 

[5] But if to confess judgment in ejectmfeut, say — 

** and then and there to receive a declaration for me in an 
action of trespass and ejectment at the suit of (the lessee 
plaintiffi for twenty messuages, &c. with tli^ appurte- 
nances in the parish of, &c. which (the mortgagee) on, &£. 
did'demise to the said lessee and his assigns, to hold from, 
&c. before the date hereof for tljc term of, &c. from 
thence next ensuing, and fully to be complete and ended, 
and thereupon to con/ess a judgment in the*said action, 
for the said messuages, land, and premises, ^ith the ap- 
purtenances, or else to suffer a judgment by nil dicit or 
otherwise, to pass agaiiftt me in the same action, for 2d. 
damages, with costs, and to be thereupon forthwith en-* 
tered up against me of record of the said court.’* 
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vantage thereof^ and all misprisiens of error and 
,ATToa.vEV. errors, defects and ini perfections whatsoever, bad, 

' made, comniitted, ddtoe, or suffered, or to be had, 

made, committed, done, or suffered, itt, about, 
touching, or ^concerning the aforesaid judgment, 
or in, about, touching, or concerning any writ, 
warrant, process, declaration, plea, entry, or 
other ' proceedings whatsoever, ofi or any way 
concerning the same. And for what you the said 
attorney or any one of you, shall do or cause to 
be done in the premises, or any of them, this shall 
be to you and every of you a sufficient warrant 
and authority.' IN WITNESS whereof I have 
hereunto jset tny band and seal the day of 

in the year of the reign of our so- 

vereign lord George the by the grace of 
God, of the united kingdom of Great Britain and 
Ireland, king, delknder of the faith, and in the 
jear of our Lord 

Sealed and delivered, being first duly stamped, 
in the "presence of 

yt DefemAnce ihereon. 

Memorandum. It was agreed immediately 
Ijiefore |;he execution of the within written war- 
rant of attorney, that no execution should be is- 
sued oD the judgment intended to be entered up 
[or that no judgment should be entered upj as 
within mentioned,' unless default should be made 
of or in payment by the within named (debtor) 
of the sum of £ with interest for the 

same, af and after the rate* of five pounds for 
every 100 by the year,- to the within named 
(creditor) at his present dwelling house in 

in the county of between the 
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hours of . ■ ond- of 'the - day of wa^^t 

now next, ensuing ; but that if default shall ,be attxminky. 
made of or in payment of the said suga of £ 
and interest, or any partther# of re|pectively,. at — • >— « 

the time and place aforesaid, it shalf^and^ may be 
lawful to and for the said (creditor) to sue out 
execution upon or by virtue of the same judg- 
ment [or tocpier up judgment and sue out exe- 
cution, upon or by virtue of the 8ame3 for reco- 
vering the said sura of £ and interest, or so 
much thereof as shall or may be then unpaid, to- 
gether with the costs of taking out execution, and 
all other costs,^ charges, and expcrices, which he 
or they shall or may bear, pay, sustaioj^ expend, 
or be put unto, by reason or means of the nonpay- 
ment thereof respectively, [6J and that it shall 
not be necessary for the said (creditor) his pxe- 
cutors, administrators, dr assigns,* to revive, or 
cause to be revived, the said judgment (in case 
he should not immediately issuc'cxecutioo) or to 
do any act to keep the same on foot, notwith- 
standing the said judgment shall be entered of rer 
cord, for the space of one year or upwards, next 
-immediately preceding the teste or issuing of such 


[0] The Statute of Westminstet, 2. which gives the*Sci. Far 
has no prohibitorv words to prevent the plaintifT issuings 
execution without a Sci. Fa*, or action. The principle up6if 
which the action or judging! wfis required at common law was, 
that the defendant should not, after th^ lapse of a y.ear and a 
day, have his goods taken in execution without having an op<* 
portunity of setting up any defence which might fiavc arisen 
during that time. Tiie provision of the common law, that an 
action should be brought ib that case, was in favour of the de« 
fendant ; and the provision of the statute is the same» and any 
person may give up the benefit of a legal provision made in bis 
favor. 


P 




PBECXDENT8 III 


' 9 « 


fso. IX. 


'ffMMvrs ^rjt or writs* of executioo, notwithstanding any 
AyroRNEr. rule or practice of the court in which the said 
"7 ^""“" " -judgment shall be entered on record to the con- 

— trary. And that h^ the said creditor, bis execii- 

tors, administrators, or assigns, sbail not, nor 
will have, receive, or take, or attempt to have, 
receive, or take, any plea,’ exception, proceed- 
ing. 6r other benefit or advanta^/ for want of 
reviving or keeping the said judgment on foot. 


N. B. .A defeasance on a warrant of attorney ia«con»idered M 
part of the same, and that therefore an additional stamp on ac- 
count of the defeasance is unnecessary. 1 V. R. 27d. . 

Note also, that by rule of the King's Bench, M. T. 42 Geo. 
Where any judgment on warrant of attorn^ is to be subject to 
a defeasancei such defeasanee roust be written on the same paper 
or parchment on which the warrant of attorney shall be written^ 
or cause a metnorandum in writing to be made on such warrant 
of attorney of the Substance and effect of such defeasance; but in 
the caseof Shaij against Evans, 14 East, 576. Lord Ellenborougb 
' said, ill the fair and equitable construction of the court it would 
be the greatest injustice to cut down the whole security of the 
party on account of the omission of the attorney employed to 
prepare it. The court only meant to impose a duty upon the 
attorney as an officer of the court, which if he has not duly 
exerciswl, the defendant may move the court against him. 
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Im the King’s Bench. 

Ck. B. Plaintiff* 

Between < end 

fC. D. Defendant* 

1 CONFESS this action, and that the plaintiff 
hath sustained damages to the amount of, &c. 
(the damages )aid in the declaration) besides 
his costs and charges, to be taxed (as between at> 
torney and client] by the master, but no [judgment 
is to be entered up or] execution is to be issued 
until, &c. in default of payment of the sum of, 
&c. [the real debt] being the debt in this action, 
together with costs as aforesaid. And I do here- 
by agree, that no writ of erroc shall be brought, 
nor bill in equity filed, and that if [in case the 
plaintiff shall enter up his judgment] default’ 
Shall be made at the time aforesaid, the plaintiff 
shall be at liberty to levy the said sum [of, &c.] 
together with the costs, sheriff’s poundage, and 
all other incidental expenc.es ; as witness Ay 
hand, this day of 

If in Debt. 

I confess the debt in this cause, and that the 
plaintiff hath sustained damages to the amount 
of Is. besides his costs and charges to be taxed, 
as between attorney and client, by the master, &c. 
as before. 

Relictd Verificatione. 

I do hereby agree ( or do hereby authorize 

p 8 
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) to withdraw the plea by me 


tnAmmptiu pleaded in this cause^^ and do confess this action* 
— . .. or the debt therein* [as aforesaid.] 


It. B. Where the matter of memorandum or agreement shall 
not exceed the sum of 20L no stump is required ; Peake's Law 
of Evidence^ 2d part, page 207. By the 42 Geo. 3. cb. 08. 
Schedule A. the old duty is repealed, (Stat. Geo. 3. oh. ^8. 
sect. 1, and 32 Geo. 3. ch. 51.) and a duty of l&s. imposed where 
the length of the agreement does not exceed 30 common law 
sheets. The same exceptions are continued as are in the stats.. 
23 and 82 Geo. 3« Vide Peake’s L!|w of Evidence^ page 208,^ 
in notes. 
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DECI.A. 

RATION OP 

DECLARATION OF TRUST. trust. 

^ Idortgage, 

No. it. 

'Declaration of the Trusts of an Assignment bif 
way of Mortgage, with Powers of Distress and 
Sale to secure the Principal and Intet'est and 
waiver of Privilege, the Mortgagor being a 
Member of Parliament. 

This Indenture, made, &c. Between (inori- Recites 
gagee) of, &c. of the one part, and (mortgagor) 
of, &c. of the other part. (Recite assignment of 
lease.) Now this Indenture wi^tnesseth. 

And it is hereby expressly declared and agreed hy jj**®'"™*]"", 
and between the said parties hereto. That the said «r. ' 

messuages, &c. were by the said indeiiti\re of 
three parts so assigned unto tlie said (mortgagor) 
his executors, administrators, and assigns, to and 
for the intent and purpose, and under and sub- 
ject to the provisoes, declarations, and* agree- 
ments hereinafter mentioned and expressed ; that 
is to say, that if the said (mortgagee) his exe- 
cutors, administrators, and assigns, shall at any 
time hereafter before the day of , 

which will be in the year of our Lord^ be 
minded or desirous to have the sum o( £ 
paid to him or them, and of such his or their 
mind or desire shall give qotice in writing to the 
said (mortgagor) his executors, administrators, 
and assigns, or leave the same for him or them at 
, and Hie said (mortgagor y his exe- 
cutors, administrators, and assigns, do and shall 
at any time within the space of six calendar 
months, to be computed from the time of giving 
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RAT^N^op leaving sucbrnotice as aforesaid* well and truly 
TRUST, pay or cause to be paid unto the said (mortga- 
r<rrritif7~ l^i* executors* administrators* and assignsi 

■ the said sum* of £ together with all interest* 

which from the day of the date hereof shall he then 
due or owing from the same* after the rate of five 
pounds for £ for a year* without any de« 
duction or abatement whatsoever. Or if the said 
{mortgagee) his executors* administrators* and 
assigns* do not or shall not* before* &c, .give or 
leave any such notice in writing as aforesaid ; and 
the said {mortgagor^ his executors, administrar 
tors* and assigns* do and shall well and truly pay 
or cause to be paid unto the said {mortgagee) bis 
executors* adihinistrators* and assigns* the said 
sum of *'• * on the said * and of the annual 
sum^of'"' * as and for the yearly interest of the 
said km of . , af)ter the said rate of five pounds 
fit £ ' for a year* by two even and equal half 

yearly payrnents in every year, on the days* or at 
the ttnM^ hereinafter mentioned, (that is to say*) 
on* &c. the first payment of the said annual sum 
of £ td begin and be made ontbe day of 
< hext ensuing* 'the date of these presents* 
without any deduction or abotmnent whatsoever : 
Then* and, in either of the said cases* he the said 
{mortgagee) his executors, administrators* and as- 
signs, shall and will upon the said sum of and 
interest being so paid to himnor them as aforesaid* 
at thlt costs and charges of the said {mortgagor) 
his executors* administrators*. and assigns* assign 
and transfer the aforesaid premises with their 
iVppurtenances* unto the said {vaortgagor) bis 
executors* administrators*' and > assigns* for ond 
'.during all tise rest* jresiduq and remainder of 
tbe aforesaid torn of years* or «s bo dr they 
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«faall dtf«ct or tt^potnt, free from all incumbrances 
whatsoever ^bad, madei done, committed, or exc- 
cuted, or'- wiUiog^j or wijiioglj permitted or Mwifuge. 
suffered by the' said (mari^agee) hw executors, 
adminiStinators, - and assigns, so as for the doing 
thereof the raid' ( mortgagee) his executors, ad- 
ministrators, and assigns, be not compelled or 
obliged to gO’or travel from the place or places of 
his, their, or*any of their usual abode or dwell- 
ing. And if the said (mortgagee) his executors, 
administrators, and assigns, shall at any time, 
before, &c. give or leave such notice in writing 
as aforesaid ; and be the said (mortgagor ) his 
executors, administrators and assigns, do not or 
shall not, within- the said space of si^il calendar 
months, to be computed from the time of giving or 
leaving such notice as aforesaid, well and truly 
pay, or cause to be paidsinto (be said ( mortgage^ 
bis executors, administrators, and assigns, the 
aforesaid sum of together with all inte- 

rest which shall be due or owing for tim Sanie; 
or if the said (mortgagee) his executors, admip 
nistrators, and assigos, do net or shall not at any 
time before, &c. give or leave any such notice in 
writing as aforesaid j and the said (mortgagor) 
his executors, administrators, and assign^, do ftot 
or shallflot well and. truly pay or cause 'tb be paid 
unto the said (tnor/gdgee) bis executors, admi- 
nistrators, and assigns, the said sum of . 
and all such aitnual -sums for the interest thereof 
as aforesaid; and avery part thereof, in* the shares . 
and proportions, at the time and in the manner 
' hereinbefore mentioned for imyment tthereof, than 
and ill eitfaer of the said rases, and -from and after 
any such default shall be made of or in payment of 
the said sum of and the interest hereof. 
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RAT/owbf either of thetil, or any part or parts ofibem or 

either of them, that be the said (' mortgagee) bio 

yi'^hag e, executors, administrators, and assigns, shall and 
may, alone, without the consent or concurrence of 
the said {mortgagor) his executors, administra- 
tors, and assigns, convey, sell, assign, and dis- 
pose of the said messuages, &c. with their appur- 
tenances for the most money and best price that 
can be reasonably had .of gotten for the same ; 
and do and shall, by, with, and out of the monies 
arising from such sale or sales, pay or retain to 
him or themselves the said, &c. and all interest 
then due for tho> same, and do and shall pay the 
residue or surplus of the money arising by such 
sale, after 'deducting all charges and cxpences at- 
tending the same unto the said ( mortgagor) his 
n.uRi imtemni- executors, administrators, and assigns. And it 
purcimsm. is licfcby declared gnd rrgrecd, that in case of 
such sale as aforesaid, the receipt or receipts of 
the said administrators, 

, and assigns, for the purchase monies arising 
thereby, shall be a good and sufficient discharge 
and discharges to the- purchaser or purchasera of 
the said premises, his, her, and their executors, 
administrators, and assigns, and that such pur- 
cKascr o'r purchasers, shall not any ways be an- 
swcrable'bV accountable for .any loss, misapplica- 
tion, or nou-application oT the sum or sums of 
money which in and by such rcceipf or receipts 
shall be expressed to be received, or any part there- 
of. And' that from and immediately after the 
execution, of such conveyance, sale, assignment, 
or disposition and payment^ of the said purchase 
monies to .the said ( mortgagee) his executors, ad- 
ministrators and assigns, the purchaser or pur- 
chasers of the .said, &c. shall from thenceforth 
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peaceably and quielly have, bold*, use, occupy, 
possess, and enjoy the same, &c. and every part tritst. 
and parcel thereof with theirappurteitances forand Mwigag*. 
during the then rest, residue,^nd rentainder ofdhe ' 
said term of years, freed and absolutely dis> 

charged of and from all right, title, and equity of 
redemption of him the said {mortgagor) his exe- 
cutors, &c. ,*And the said ( doth co»en«ia ^ 
hereby for himself, his heirs, executors, adminis- quietly enjuy 

, , j * * 1 uniil ilfcfaull. 

trators, and assigns, covenant, grant, and agree 
to and with the said {mortgagor) his executors, 

&c. that he the said (mortgagor) his executors, 

&c. shall and. may peaceably and quietly have, 
hold, use, occupy, possess, and enjoy the said, &c. 
with their appurtenances, as tenant and tenants 
thereof to the said {mortgagee) his executors, 
administrators, and assigns, until the said, ^ &c. 
or until the end of six calendar months next after 
the giving or leaving such notice writing as 
aforesaid which shall first happen^ uhe the said 
{mortgagor) his executors, &c. yielding aOd pay- 
ing for the same to the said {mortgagee) his exe- 
cutors, administrators, and assigns, yearly and 
every’ year during such time as aforesaid, the clear 
annual sum of , by two even and equal 

half yearly payments in the year, on such days or 
times as hereinbefore mentioned, for and in lieq, 
satisfaction, and discharge of the aforesaid like 
annual sum , as and foe the yearly interest 

of the said sum of , the first paym.ent there- 

of to begin and be made on, &c. next ensuing the 
date of these presents. Proviubd always, andpo»*ror 

it is hereby also declared and agreed, and the true '•"*'*"* 
intent and meaning of these presents also is, that 
if the said annual sum of , or any part 
thereof> shall be behind and unpaid* by the space 
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iuRpwbmw tweoty-one days next after any 'of the aajd dayf 
TRUST, arfaereon the tame ought to be paid as aforesaid, 
Umtiaf,*. that then ai^ in such case and from time to time 
and so often as it shall so happen, it shall and may 
be lawful to and for the said (mortgagee) his exe* 
cutors, administrators, and assigns, into and* upon 
the said, &c. or any part thereof to enter, and 
for all arrears of the said annual sum, to seias 
and distrain any goods and other things wrhieh 
shall then be and there found, and the same to 
take, drive, and carry away ,* and in case the same 
shall not be redeemed in five days by payment of 
all arrears of the said annual sura of then 

due, with the charges of such seixure or distress 
as aforesaid, to sell and dispose of all such goods 
and other things as shall have been so seized or 
distrained, and out of the monies arising thereby, 
to retain and keep so m'uch of the same annual 
sum as shall be then due and in arrear, and all 
'charges of»such -seizure or distress as aforesaid, 
rendering the overplus, if any, to the said ( mart* 
Tenant for his executors, administrators, or assigns. 

iMyrnentofUM And the said {mortgagor) for himself, his heirs, 
numy. executors, administrators, and assigns, doth here- 
by covenant, promise, and agree to and with the 
said (mortgagee) his executors, administrators, 
aqd assigns, that be the said (mortgagor) his 
executors and administrators shall and will well 
and truly pay, or cause to be paid^nto the said 
(mortgagee) his executors, administrators, and 
assigns, ^e aforesaid sum of^ , and all in- 
terest for the same at the times and in the manner 
hereinbefore mentioned, without any deduction or 
abatement whatsoever, according to the true ki- 
WuTw of pri. tent and meaning of these presents. And the said 
folmcnt (mortgagor) doth hereby waive all privilege of 
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pariittmeDiiit the preieot wid every future par* 
liament; and all other privilege vhatooever which tkust. 
he now bath or shall or 'may hereafl^r have, eri- 
joy,r Off be or become entitle^ to, for, uponac** — 
count, er in respect of the aforesaid sura of , 
and the interest thereof, and in every action and 
aetioDS, suit and suits, which shall or may at any 
time or times jiereafter be brought, commenced, 
prosecuted, or carried on for the recovering, ob- 
taining, or compelling payment of the said sum 
of , and interest, or either of them, or any 
part of them, or either of them, or for the reco- 
vering the possession of the aforesaid mesStiagea, 

&c. ot any part thereof, or for, u pon account, or 
in respect of any such conveyance, sale, assign- 
ment, or disposition which shall or may in pursu- 
ance of these presents be made by the saidt^morT- 
gagee) his executors, &c.*of, &c. ot upon account 
or in respect of or anywise relatiog.to any entry 
or entries, distress or distresses which shall or* 
may hy virtue of the power hereinbefore given or 
reserved to the said {mortgagee) his executors, &0. 
be made by him, them, or any of them, or fur, 
upon account, or in' respeot of all or any of the 
purposes aforesaid. ; and doth agree that if de- 
fault shali be made in payment of the said sum 
of , and interest, or either of theni, or apy 
part or parts of them, or either of them, contrary 
to the true intent and meaning .of these presents, 
he the, said {mortgagee) his executors, ^&c. shall 
and may commence^ bring, prosecute, and carry 
on any sqch action or amious, suit or suits, and 
also, conmy,, sell, assigu, and, dispose of the said; 

&c. any such .entry or entries, and dw- 

Itr^ t|is^es 8 es aforesaid, < ’notwithstanding any 
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■XtrttttitEMT privilege of parliament or any other privilege 
" whatsoever which he the said (^mortgagor) now 

hatbj or shRll or.mayhaVc, enjoy, or be entitled 
iof in such and the tame manner to all iuteots and 
purposes whatsoever, as he the said (^mortgagee) 
his executors, administrators, and assigns might 
or could do in case the said (mortgagor) bad not 
nor was entitled to any such or dj;her privilege 
whatsoever. IJf WITN^ESS, &c. 


No. XI. 

Asreement between Judgment Creditors and a 
To poilfnmc Mortgagee, that the latter, though subsequent 
f>t<untin. shall have priority in Payment. 

To ALt WHOM THESE PuESENTs shall come 
unto and concern, jSir E. L. of, &c. dame A. his 
wife, L. Y. of, &c. spinster, and J. Y. of, &;c. 
'spinster, which said dame A., L. Y. and J. Y. 
a're three of the sisters of the within named G. Y. 
and the within named R. C. and W. W. severally 
send greeting. Whereas the within named G. Y. 
now is and standeth justly indebted to the said Sir 
£. L. in right of the said dame A. his wife, and 
to the said L. Y. and J. Y. by bonds and judg- 
nqents, or otherwise in the.several sumswof money 
next hereinafter mentioned,(tbat is to say)To the 
said Sir E. L. in right of the said dame A. 
his wife, in the several principal sums of 
and , making toge- 
ther the ‘principal sum of . , and also in 

the sum of fof interest due thereon, 

to the day of the date of these presents ; To 
the said L. Y. in the several principal sums of 
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and , AGREEMENT 

making together the sum of npon^ 

also in the sum of fbr interest due there- 

on to the day of the date of these presents ; And ' 
to the said J. Y. in the several pficipai sums of 
, making together the principal 
sum of . , and also the sum of for 

interest due thereon to tjie day of the date of these 
presents. And in order to promote and facilitate 
such loan of the sum of to the said G. Y. 

as is within mentioned^ and to obtain a mortgage 
of the equity of redemption of the withiu men- 
tioned manors) hereditaments^ and premises, for 
securing such sums of money as are respectively 
due and owing to them from the said G. Y. as 
aforesaid, they the said E. L. and dame A. his 
wife, L. Y. & J. Y. are respectively consenting 
that all benefit of such process <tt execution as 
may at any time hereafter be sued out or taken 
upon the said judgments or any of them, (so far 
as such process shall affect or take in execution 
the said manors, hereditaments, and premises 
comprised in the within written indenture of mort- 
gage, or security for , or any of them, or 

any part thereof respectively,) shall intjie first 
place be applicable to the payment of.i^ie said 
sum of * , and the interest thereof ; and -in 

the next place to the payment of such principal 
urns of money, and the interest thereof, as are 
intended to-be secured to the said E. L..and dame 
A. bis wife, L. Y.'and J. Y. r^pectivcly, and to 
their respective eiecutors, administrators, and 
assigns, in and by certain indentures of lease and 
release and appointmeqt already prepared and in- 
tended to bear date the and of this 



.4^ PRB«KDEKT8 IN £nO. XI.' 

present month of , being of three' parts, 

j^puipent made or mentioned to be made between the 
Wi<M* gnij jg, Y, apd A. his wife, of the first part, the 
said R. C. and W. V{[. of the second part, and the' 
said E. L. and dame A. his wife,''L. Y. and J*. Y* 
of the third part. Now therefore these' fre* 
SBNTS WITNESS, that in consideration of the pre-' 
inises,*and for the better securing .the payment 
of the said sum of , and interest within 

mentioned, to be secured to the said R. C. and' 
W. W. their executors, administrators and as- 
signs, the said E. L. for himself, his hbirs, exe- 
cutors, and administrators, and for .the said dame 
A. his wife, the said L. Y. for herself, faei* heirs, 
executors,- and administrators, and the said J. Y. 
for herself, her heirs, executors, and administra- 
tors, Do, and each and every of them Doth, hereby 
covenant, promise, and a^ree to and with the said 
R. C. and W. their executors, administrators, 
and 'assignsf that* all benefit and advantage of 
subh process or execution as shall or may at any 
tifne or times hereafter be sued out, obtained, or 
taken upon the.said judgments, or any of them, 
so far as such process shall affect or take in exe- 
cution the said manors and premises comprised in 
the withiu written mortgage or security for 
* ' , or any of them, or any part thereof 

respectively, shall in the first place be liable and; 
applicable to the .payment of the said sum of 
, and the interest thereof, or so much 
thereof respectivjly as shall ’be then due and 
owing, and that subject thereto all benefit and 
advantage of such execntion or executimis as 
aforesaid, shall be applicable only to the pay- 
ment of such principal sums of money and the 



.CONTBYAMCING* 


NO. XI.] 




iDtere3t thereof respectively as are''iii and hythe^’^*^' 
said indenture of release and appointment herein- T-irrnt rrT- "' 
before referred to, or intended to bp secured to Steuntm 

the said E. L. and dame A.,fais wife, L. Y. and "* 

J. Y. respectively, and to their respective exe- 
cutors, administrators, and assigns. Providkd 
ALWAYS, and it is' hereby expressly covenanted, 
declared, and* agreed by and between the said 
E. L. and dame A. his wife, L. Y. and J. Y. and 
the said R. C. and W. W. to be their true intent 
and meaning, that nothing in these presents con- 
tained shall extend or be deemed, construed, or 
taken to exiend, to prevent, obstruct, or binder 
them the said E. L. and dame A. bis wife, L. Y, 
and J. Y. or any of them, or their, or any of their 
respective executors, administrators, or assigns, 
from obtaining or recovering payment or satisfac- 
tion of or for the 8everal*priacspal«Bums of money 
by the said indenture of release and ^appointment 
intended to be secured, and the interest thereof,* 
or any part therof respectively, by virtue* of Or 
under any execution or executions, of, from, egr 
out of, all or any part of such real or personal 
estate whereof the said G. Y . now is or at any 
time or times hereafter shall or may be seized, 
possessed, or entitled, (other than and except the 
said manors, hereditaments, and premis'es com- 
prized in the within written mortgage or security 
for , and interest) as fully and effectually 

to all intents and purposes as they, or any or 
either of them, might or could havo done if these 
presents bad not bean made or entered into. IN 
WITNESS, &Q, 
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No. XII. 

Assignment gf Bondi and Warrants of Attor* 
' ney, to enter up Judgment, the Monies not 
being yet due, nor Judgments entered up. 


This Indenture, iqade, &c. Between (^as- 
signog) of, &c. of the one part, and (assignee) 
Recitea certain of, &C. of tllC other .Daft. WhEREAS the 

liondfi * 

(obligor) hy three several bonds or obligations, 
bearing date, &c. became bound to the said 
C assignor ) each of them in the penal sum of 
and conditioned' for the payment to the said 
(assignor) his executors, administrators, and 
assigns, of the sum of together with 

lawful interest for the same, on the several days 
Andwarrtnu therein respectively mentioned ; And whereas 
ofattomey, the Said (obUgov) by thjee several warrants of 
attorney, also b'earihg date, &c. under his hand 
and seal, and^dirccted to certain attornies of hiv 
]M[ajes^’s Cburt oT King^s Bench, at Westmin* 
ster, tWein named, authorized and empowered 
stich attornies, or any of them, to enter up a 
judgment in the said court, on each of the said 
recited bonds for the respective penalties thereof, 
with costs of suit’ which said judgment so to 
be entered up, were for better securing to the 
said (assignor) his excefitors, administrators, 
and afsigns, the payment of the respective sums 
of money according to and in pursuance of the 
condition of the said several bonds whereto the 
same respectively referred, together with interest 
Th«nio|)«rtof*”^ costs’of suit. And wheAeas no part of the 
monin had he. principal monies for the security whereof the 
uj of tte said recited bonds and warrants of attorney were 

*0 given as aforesaid, is yet become due and 
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payable, and the said judgments, *or any of them 
have not yet been entered up in pursuance of the - . . ■■■ 

said warrants of attorney, but the said (assignee) 
bath agreed to advance apd pay to the aaid 
(assignor) the several principal sunas of money Agreement for 
for the security whereof the said several bonds 
and warrants of attorney were given as aforesaid, 
together with* the interest thereupon respectively 
to the day of the date* hereof, amounting in all 
to the sum of on his the said (assignee) 
having the said bonds and warrants of attorney 
and judgments to be entered up, thereon assigned 
to him as hereinafter is mentioned. Now this 
Indlnture WITNESSETH, that the said (as- 
signor) for and in consideration of the sum of 
to him in hand paid by the said 
(assignee) at or before tlie execution of those 
presents, being in full fur all ppincipal money 
due or to grow due on the said several recited 
securities as aforesaid, and all interest thereupon 
to the day of the date hereof, the receipt bf 
which said sum of he the said (assignor^ 
doth hereby acknowledge, and thereof and there- 
from, and of and from every part thereof doth 
acquit, release, and discharge the said (assignee) 
his executors, administrators, and assigns, for ever 
by these presents, he the said (assignor) hath i\s- 
signed, transferred, and set over, and by these pre- 
sents, DOTH assign, transfer ant^ set over, unto the 
said (assignee) his executors, administrators, 
and assigns. All the said several recited bonds 
and warrants of attorney, and also the said se- •“"'"•r’ 
veral judgments so tp be entered up on the said 
warrants of attorney as aforesaid. And all 
monies thereupon due or to become due and 

E 
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ASSIGN. 

MENT. 


Bondt and 
fVarranU tf 
Aitornnym 


owing. And ill benefit and advantage whatso* 
ever to be had, made, or obtained, by virtue or 
means of the said bonds, warrants of attorney, 
and judgments, nr wy of them, or any proceM, 
extent* or other execution or executions, to bi 
thereupon had, sued out, or executed. And all 
the right, title, interest, property, ‘ claim,' and 
demand, whatsoever of him the said ( dssi^or) 
of, in, to, or out of, the' said bonds. Warrants of 
attorney, judgments, monies, and premises, and 
every part and parcel thereof, together with itih 
said bonds and warrants of attorney ; To hatM, 
HOLD, RECEIVE, AND ENJOY, all and singular 
the monies and premises hereby assigned, or 
meant, mentioned, or intended so to be Unto the 
said (assignee) his executors, adminisfr^lors, 
and assigns, from henceforih, and for his and 
Ufii«i power of their own use^and Jbenefit for ever. And for the 
better and ^more effectually enabling the said 
’(assignee) , his executors, ‘ administrators, and 
assigns, to recover and receive all and* singular 
the said hereby assigned monies and preinises,'tq 
and for his and their own use and benefit^ ^e 
the said (assignor) hath made, constituted, dnd 
appointed, and in his place and stead put and 
depute, . and by these' presents doth make, con* 
stitute, and appoint, and iii his place and stead 
put and depute the said (assignee) his execu- 
tors, administrators, arid assigns, the true arid 
lawful attorney arid attornies, irrevocable of him 
the said (assignor) in his name, but to and' for 
the sole use and benefit of the said ( asstgni^e 
lus executors, administrators, and asMgns, ‘to 
ask, demand, arid receive pf and from the said 
(obligor) his heir^t eixeputors, administrators’ 


aiiurney. 
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and assigns^ all sucb princij^al monies when and 

as the same shall respectively become due and : — — 

payable in the said several bonds,* warrants of 
attorney, and judgments when entered pp thfere- 
upon, and all interest thereof, and all costs and 
charges, attending such judgments ; and to enter 
up tile said judgments, and to sue and prosecute 
any actions, $uits, executions, or extents there- 
upon : and to acknowledge, ipakc, and give full 
satisfaction, releases, and discharges for all mo- 
nies secured or to be secured by the said bonds, 
warrants of attorney, or judgments, and now due 
and owing, onto grow due and owing by virtue 
thereof, or of any of them ; and generally to do 
all and every such further and other lawful acts 
and things, as well tor the recovering and fet^eiv- 
ing, as also for tlie releasing and discharging of 
all and singular the said hereby assigned monies 
and premises, and that in as full, l&rge, ample,, 
and beneficial a mannerto all intents, cdnstructiogs 
and purposes whatsoever as he the said (assignor) 
his executors, administrators, and assigns, could or 
might do, if personally present, and d id the same. 

And the 8aid.(a«sf^npr) dpih hereby for himself^ 
hisexecutorsand adininiittrators, ratify, allow, and 
confirUt all and whatsoever fbe said (uKignee) 
his executors, admiiiistralurs, or assigns shall law-* 
fully do, or cause to he done, in or about the pre* . 
raises by virtue of these presents. And tl^e said 
(assignor) for himself, his heirs, executors, ad-'’“‘''?“i ,• 

^ . ' . ■ ' y j ' received Of dll* 

minisfrators, and assigns, doth covenant, promise 
and agree to and with the said (assignee) his exe* 
cutors, administrators,’ and assigns, by these pre- 
sents ip manner following, (ihat is to say) that 
he the said (assignor) hath not received or dii- 

E 2 
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charged all or anj of the monies due or to grow 
- - due on the said bonds, warrants of attorney, or 


judgments w,lien entered up as aforesaid, or any 
Alto, net/, ofihem. And that he the said {assignor) his 
executors or administrators, shall not nor will at 
i.r discharge a„y time hereafter, receive, release, or discharge 

the munit^, i i ■ 

such monies, or any part thereof, or the said 
bonds', warrants of attorney, or judgments, or any 
iioriirijiidiie of them ; nor rt-leasc, nonsuit, vacate, or disavow 
(be tame, “'any suit or other legal proceeding to be bad, 
tiiade, or prosecuted by virtue of these presents, for 
the suing for, recovering, releasing, or discharging 
the said monies, bonds, warrants of attorney, or 
judgments, or any of them, without the licence of 
the said {assignee) his executors, administrators, 
or assigns, first had and obtained in writing for 
nor revoke Hmt purpose ; nor shall or will revoke, invalidate, 

Ihcie present^ * ^ i *11 

hinder, or make aoid these presents, or any au- 
thority or power hereby given, without such 
And that he the said {as- 
signor) his executors and administrators, shall 
and will at the request and charges of the said 
{assignee) his executors, administrators, or assigns 
at any time make, do, and execute any further and 
other lawful and reasonable act in the law for the 
better "enabling him or them to recover and re- 
ceive all and singular the hereby assigned monies 
and premises to bis and their own use and bene- 
fit, as by him and them, or his or their cnuuscl in 
the law shall be advised or required, so as the 
said {assignor) his executors or administrators, 
for the doing thereof be not compelled or com- 
pellable to travel from bis or their then place of 
uai.ti to imirm- habitation or abode. And the said {assignee) 
for himself, bis executors, administrators, and 


biiisiu make as aforesaid. 

fuitiu r assur 
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hi 


assigns, doth covenant, promise, and agree to and 
with the said (am'gnor) hU exerutors and admi-. 
histrators by these presents,* that he*thc said {as- 
signee) his executors or administrators, shall iind 
will at all times indemniFy the said {assignor) his ' 
executdrs and administrators, of, from, and against 
all costs, charges, expences, and damages which 
they, or any (ff them, shall pay, sustain, or be put 
unto, for, or by reason, or on account of any pro- 
ceeding to be had either in law or equity, on ac- 
count of the premises by virtue or means of these 
presents, so as the same do not arise or accrue 
through the collusion or act of the said {assignor). 
IN WITNESS, &c. 


AWJN- 
MhN r. 


Atlornfij, 


N. B. Assigiiiuent of a bond is a covenant that the assignee 
shall receive it ; per Holt, Loi;^! Raym. 271. : therefore the as- 
signment does not transfer the duty, 1i)ut operates as a contract 
to transfer the benefit, and is in such eases ia the nature of a 
rovenant to tninsfer. 2 Bl. Com. 442,- 



VRCCEDENTS IN 


XTH. 


EOlVSIiS 01* 
ATTOtlNEV. 


POW ERS OF ATTORNEY. 


7 b take tare of 
FilaieSf 


cites tliat 
111* lonishi{) IS 
about to take a 
lour , 


And tlialnu lu^ s 
^lactd Ml 
the iuiKis pre- 

Mr IIS to lllfc 

marriage. 


That he had* 
purch.isp(l di- 
Tcrsficehold, 
cop} hold, and 
leascboid fs>. 
tatei, whKhhe 
vas dtibitohs 
shotPd fio'd 
andconveyedto 
the tiu^tees of 
bia marriage 
acctlement m 
the fiist m- 
itauce. 


No. XIII. 

4 General Power of Attorney ,/Voin a Nobleman 
on his taking a Tour into Foreign Parts to hie 
Brothers, to take care of his Estafes, ^c, during 
his Absence. 

To ALi Peksoma whom these presents shall 
come unto and concern ; The Right Honourable* 

of (the 

principal) sendeth greeting. Whereas the said 
(principal)- intends in a short time to make a tour 
into foreign parts, and is desirous that all his es- 
tates and affairs whatsoever may be duly taken 
care of. and properly ahd effectually meoaged 
and transactcjl during his absence from England, 
and until his lordship shall in due form of law 
retokc ^hese presents. And whereas rertain very 
rensiderable syms of money were placed in some 
or 09c of the public funds previous to or upon 
the marriage of his lordship with the Right 
Honorable the Lady ^w Lady bis 

wife ; and. by their marrjiage settlement vested in 
tri)stees>' and settled to and upon the u^s. trusts, 
and purposes therein expressed and contained. 
And whereas hisJordAhip hath piirchaied, by 
and with his own proper money, and is now in 
his own right seised, 1 possessed of, and entitled 
unto, several freehold, copyhold, and leasehold 
estates, in England and Wales, which his lord- 
ship is desirous may be sold and conveyed for 
him, an^ in his pkme by bis attornies hereinafter 
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appointed^ or cither of them, either jointly or se- 
parately tb ihe«tru8tee8 of and in fhe said mar- - — 

riage settlement, to be settled, limited, and assured 

to and upon the like uses an^ trusts as are therein 

expressed and contained, if the said trustees shall 
think fitting ; and if they the said trustees will, 
out of the trost money now standing and being in 
their or sonie'of their names, in some or one*of the 
public funds, pay or cause to be paid to his lord- 
ship’s said attornies or either of them, the full coii* 
sideration money which shall appear to have been 
paid by hislordship for the same; or in case the said 
trustees shall not think fit so to purchase all or any 
part of the said estates, then his lordship’s will 
is, that such estates, be the same freehold, copy- 
hold, 'Or leasehold, which shall happen to be un- 
purchased by the said trustees, or any of them, 
shall and may be sold dnd conveyed for his lord- 
ship and in bis name, by bis said attprnies herein-, 
after appointed, or either of them, to any person 
or persons who will contract far the same; by ail 
and every sneh lawful ways and means in the law 
at to his said attorOies or either of them, or to 
their Or either of their counsel learned in the law 
shall seem fit and necessary. Now know ve, that i*"”' 
the said (principal) hath made, ordained^ consti- 
tuted, and appointed, and by those presents doth 
make, ordaiii, constitute, and appoint {two of his 
lordship's brothers) his true aod lawful attorney 
and attornies, jointly and separately, yvith full 
and absolute powei*and authority for him the said 
(principal) and in his name, and for and on his 
behalf, either jointly jot separately to sell, assign, 
and transfer all or any of the stock that now is, or 
at anytime hereafter may beitandio^^ in his lord- 
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sliip’g name, in' all or any of tlie public funds; 
and to receive all dividends, interest, produce, 
and premiim\^, or any part or parcel thereof that 
now is or shall at any time hereafter become due 
and payable to any person or persons who willac- 
cept thereof, or any part or parcel thereof, and 
at and for such price as liis said attorneys or either 
of tbSiii, can cither jointly or separately get for 
the same, and to sign the transfer book or books, 
or any other book or books or writing, according 
to usage and custom, and to receive and give pro- 
per receipts for the monies arising by and on such 
sale, assignmcilt, or transfer, and .to accept any 
stock to be sold and transferred to his lordship’s 
own proper account, cither in his lordship’s own 
name, or in the names or name of his said attorneys 
or cither of them for his lordship’s use, and to do 
or cause to bo done all'things proper and need- 
■ ful therein agd thereto. And also, for his lord- 
ship and in Jiis name, to ask, demand, levy, sue 
fo'r, and by all law'ful ways and means whatsoever 
to recover and receive of and from all and every 
person and persons, of what degree or quality 
soever whom it may concern, all such sum and 
sums of money which they or any of them now 
owe, or shall at any time or times hereafter owe 
or, stan^ indebted, or have in their or any of their 
bands, custody, or pussessiuii, to his lordship, 
due, ovting, pay'idile, or belonging, in anywise 
howsoever ; and for the purposes aforesaid, to 
account and to view, state, settle, and adjust all 
accounts, and the balance thereof to receive, and 
upon recoveries or receipts jto perfect and give in 
his lordship’s name such acquittances or other 
sufficient discharges as shall be requisite; but in 
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case of reAiaal or delay by any person or persons J^tou^ney ^ 

whom it may concern^ to make and render jnst 

and true account^ payment; and satisfaction in 

the premises, them or any of them thereuntof to ! 

compel by all lawful ways and means whatsoever. 

Also to compound, compromise, conclude and *“ *"“■ 

^ * pound nr arbi- 

agree^ by arbitration or otherwise^ as his lord- tiatc. 
ship’s said attprnies or either of them, shall think 
fit and necessary ; and generally in the premises 
to do, perform, transact, and accomplish all and 
whatsoever shall be requisite and necessary 
therein and thereto, as fully, amply, and effectu- 
aliy, to all intents, constructions, ‘and purposes, 
as his lordship might or could do if personally 
present and transacted the same. And fdrtiibii, Asioihermto 
the said (principal) doth hereby fully authorise**^'"”***”’ 
and empower the said (attornies) or either of tJicm 
jointly or separately for his lYirdship, and in his 
name, place, and stead, and for hi» use, to ask,, 
demand, sue for, recover and receive, of and from 
all and every the tenants and occupiers of all and 
every his lordship’s manors, farms, lands, tcnc!t- 
ments and estates whatsoever and wheresoever, all 
rent^and arrears of rent now due, and hereafter 
to become due and owing to his lordship from 
them each and every of them respective^' > ^ud 
upon receipt of such rent and arrears of rent or 
any part thereof, to give such receipt and receipts 
or other acquittances and discharges for the same 
as shall be necessary ; and upon refusal or non- 
payment thereof, o? of any part thereof, then to 
take to their or eitlfer of their assistance any per- 
son or persons for hi» lordship, and in his name, 
place and stead, to enter into and upon bis lord- 
ship’s manors, farms, lands, tenements, and es- 
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parcel thereof^ and 

- '•'"' ' there to dutrain upon the several and respective 
^ tenanta or occupiers* thereof, for all such rent 

Kilaithii. 1 11 . j 

_ ■ and arrears of rent af is or are or shall he due, 
owing, and payable to bis lordship, from the se- 
veral tenants or occupiers thereof respectively ; 
and the distress and distresses there so taken to 
details, sell, and dispose of according to law, un- 
til they his said altoruies or one of them shall be 
fully paid and satisfied the said rent and arrean 
of rent, and the costs and charges of, in, and about 
such distress and distresses for his lordship’s use, 
and to do and Cause to be done all pud every such 
further act, mdtlcr, and thing, as shall be need- 
ful and necessary for the obtaining and getting the 
•ndMmug*thu **‘*1 ‘^”‘1 arrears of rent. And the 8did(prtn* 

nuH.. cipal) doth hoicb} further authorise and empower 
the said attoruK's and calb of them, either jointly 
or separately, to lett and sell ail or any of his 
lordship’s Bianois, farms, lunssuages, lands, te- 
nements and estates that uc w arc or at any time 
licrcafter may happen to be untfuauted unto any 
pci son or persons whatsoever who shall be minded 
and desirous to take and farm the same, or^any 
part or parcel thereof for any term or terms of 
years, and for such yearly rent, and payable at 
such time or times as unto the said {attomies) or 
either of thrci shall seem meet and fitting ; and 
for that end aud purpose to subscribe his name 
and affix bis seal to any deed or deeds purport- 
ing a lease or leases of all pr any of the said pre- 
mises, and to deliver the same as his lordship’s 
act and acts, deed aud deeds, to such lessee and 
lessees to whom the same shall be demised ; and 
to do all and every such further and other acts. 
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matter!, and thing! as shall for those and such 

like purposes be necessary and expedient, in as — . 

ample manner, to all intents and purposes, as the 

said (jprinetp(U) might or could do if he vras p^r- — — — ■« 

sonally present and transacted the same. And 

ruRTHER, the said (principai) doth hereby au- 

thorise and em power the said (attomies) and each <>>«ri>e« wu 

i n*., ilement. 

of them jointly or separately; to take and use all 
proper ways and means with the trustees of and 
in the said marriage settlement, and all and every 
other person or persons whom it shall or may 
concern, to sell, assign, transfer and dispose of 
ail the trust money and stock that is now stand* 
ing in the name or names of the said trustees or 
any of them, in all or any of the public' funds in 
England, and to place out and apply the money 
arising by the disposition and sale thereof upon 
any landed • security or seciiritfes, or lay out the 
same in the purciiasc of freehold lands} tenements, . 
and hereditaments, in England or Wales, as tlip 
said trustees shall think lit and approve ; which 
said landed security or securities, and all such* 
lands, tenements, and hereditaments when pur- 
chased, the said {principal) hereby directs and 
appoints to be assigned, ;^8n8ferred, conveyed, 
settled and assured, and the interest, reAts, pro* 
fits, and produce thereby, to be applied to, for, 
and upon the same trusts, uses, intents and pur- 
poses, as the said trust money and stock, and the 
dividends, interest, and produce thereof are, in 
and by the said marriage settlement, directed, li- 
mited and appointed *to go, be applied, and dis* 
posed of, according to* the true intent and mean- 
ing thereof. And for that end and purpose, he 
the said (principal) doth hereby fully and abao- 
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lately appoint, authorise, and empower the said 
[attornies) and each of them, jointly or sepa* 
rateiy, to siJhscribe liis lordsiiip’s name, and a£Ss 
his seal to any prosier deed or deeds, writing or 
writings, and to deliver the same as his lordship’s 
act and deed, and to do. ail such further act and 
acts,.matters and things as shall be. deemed neces> 
sary and expedient for the effectual completing 
and perfecting the same, in as full and ample 
manner to all intents, uses, and purposes whatso- 
e\’er as he the said (principal) might, or could, 
or ought to ,do, if personally present and he 
transacted the same. And also, the said {prin~ 
cipal) doth hereby fully and absolutely authorize 
and empower the said (atlornies) and each of 
them, jointly or severally, fo’r and in his lord- 
ship’s name, and for nitd on his behalf and ac- 
count, to sell, dispose of, and diilyiidnvey all or 
any of his 'lordship’s inauors, lands, tenements, 
and hered Ttaments which were and have been at 
any time purchased by his lordship in his own 
name, or in the name of any person or persons in 
trust for his lordship, by and with his lordship’s 
own proper money, to the said trustees of and in 
the said marriage sHtlement hereinbefore men- 
tiuncdj'fbr such considerations, sum and sums of 
money, as his lordship really and bona fide paid for 
the same, if the said trustees shall think fitting, 
and will agree thereto and compicat the same ; 
and to convey, settle, and asspre the said premises, 
and every or any part or parcel thereof, to, for, 
and upon the same trusts, uses, intents, and pur- 
poses, as the sums of money, parcels of stock, or 
trust money which the said trustees shall draw 
out of the said public funds, or any of them, and 
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pay for the real considerations and actual pur- 

chase of all or any of the said estates were in and - ■ . n ■ 

by the said marriage settlement limited, settl^, ^ 
and assured, so and in such nfanner that the rents, ■ 

issues, and profits thereof, and every part and 
parcel thereof, may remain, continue, and be ap- 
plied and disposed of, to, for, or upon the same 
trusts, uses, intents, and purposes, as the said 
trust money or part of stock, and the dividends, 
interest, profits, and produce thereof, are in and 
by the said settlement directed, limited, and ap- 
pointed to go, be applied and disposed of, or as 
near the same as may be, and that in all respects 
according to the true intent and meaning of the 
said marriage settlement ; and for that' end and 
purpose the said (principal) doth further autho- 
rize and appoint the said, ( ottorntes ) and each of 
them, jointly or separately, *for him the said 
(principal) and in his name, place, hnd stead, to 
sign, seal, and deliver any reasonable* and Jawful 
deed or deeds, writing or writings, for the cflcc- 
tuul granting and conveying of all or any of his 
lordsliip’ssaid estates as aforesaid, to, fur, and upon 
the said trusts, uses, intents, and purposes herein- 
before nieutiuned ; but if-it shall happen that the 
said trustees do not or shall not think *tk. so to 
purchase all or any part of his lordship’s said 
estates, in manner as is hereinbefore mentioned. 

Then and in such case the said' (principal) doth 
hereby further fully and amply authorize and 
empower the said (aitornie.i) and each of them, 
jointly or severally for his lordship, and in his 
name, to grant, alien,* bargain, sell, convey, and 
assure all his lordship’s estates hereinbefore men- 
tioned, (be the same freehold, copyhold, or lease- 
hold) which shall happen to be unsold to and not 
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purchased by the said trustees, to any persoo or 
persons who will contract for and purchase the 
^■^f ***l* consideration the Said 

— * ■ ' (attomies) or cithei* of them, can or may get for 
the same, by all and every such lawful ways and 
means in the law as to bis lordship’s said attor- 
niei,. or either of them, their or- either of their 
counsel learned in the law shall sCem fit and ne- 
cessary. And for that end and purpose the said 
{principal) doth by these presents'^m power, di- 
rect, and appoint his said (attomies) and each of 
them, either jointly or separately, for him the said 
(principal) and in his name, place; and stead, to 
sign, seal, and deliver any lawful and reasonable 
deed or deeds, writing or writings, for the effec- 
tual granting, conveying, and assuring of all or 
any of his said lordship’s estates as aforesaid, 
whether the same be freehold, copyhold, or lease- 
hold, and to’do and execute, or cause to be done 
and executed, all and every such further and other 
lawful and reasonable deed and deeds, act and 
acts, matters and things that for all and every or 
any of the purposes aforesaid shall be necessary 
and expedient, in as full and ample manner to all 
intents • and purposes whatsoever as he the said 
{principai) might, could, or ought to do, if be 
was personally present, and did and transacted 
the same. And the said (principal) doth by 
these presents, and will at all times hereafter ra- 
tify, allow, and confirm all and whatsoever his 
said attornies, or either of them shall, jointly or 
separately, lawfully do or cause to be done iu and 
about the execution of all and every or any the 
premises aforesaid, by virtue of these presents. 
IN WITNESS, Ac. 
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Power ^ Attorney to represent a Person as 
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To represent 0 
PfUttn mi 
VoHchet. 


To ALL WHOM THESE Presents shall come unto 
and concern, 1 {the principal) of 

send greeting. Whereas J. R. 
heretofore a customary tenant of the manor of 
died in the year seised of SO acres 
of land, called Bower’s, and 30 acres of land, 
called Pike's, held by copy of court roll of the 
said manor, (^o which he was ddmitted at a 
court held for the said manor on the day of 
), leaying W. R. his only son and heir. 
And WHEREAS the said W. R. wasatacourtheldfor 
the said manor on the day of admitted to 
one tenement and 18 acres* of land, 'called Scot’s, 
held by copy of court roll of the said ma> 
nor on a certain surrender made thereof, to the 
use of him and his heirs, at the same court *; and 
afterwards at the same court the said W. R. sur<« 
rendered all his copyhold lands and tenements 
bolden of the said manor, to the uses of his will ; 
and by his will, bearing date the day of 
, devised all bis copyhold estates to his 
cousin T. R. (since deceased) fur bis life; remainder 
to J. (eldest son of the said T.) and the heirs male 
of bis body ; remainder to the. second son, and 
every other. son of the said. T. and the h^irs male 
of their respective *bodie8, as they should be in 
priority of birth ; and by means of the death and 
failure of issue male of the said J. R. my father, 
T. R. became entitled to the said copyhold pre- 
mises, as being the second son the 6rst na/naed 
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Iti^wbyJ death of my said father, the 

. - M same became vested in me as heir male of 'his 

®**d I was admitted to the aforesaid tene- 
yimiitr. meat and 18 acres of land, called Scot's, to me and 
the heirs male of my body, at a court held for the 
said manor on the day of • . ; and I 

was at the same court admitted to the said lands, 
called Bower’s, to me and my beirs^ as heir of my 
said father, iiisteadof being admitted as heir male 
of his body under the said will of the said W. R. 
And whereas at a court held for the said manor 
on the day of , the said W, R. was 

admitted, to him and his heirs, to all that tene- 
ment and 150 acres of land called Jones’s, and 
divers oilier customary lands thereto belonging, 
with their appurtenances, which la^i. mentioned 
premises were surrendered to the use of the said 
W. R. and his heirs, orf ti ' ti.iy of 

in that year^. which was subsequent to the above 
mentioned surrender passed by him to the uses of 
his will, and lie never passed any surrender of the 
same; and the last mentioned premises came by 
descent to my said father in fee, and descended 
upon his death on me, as his heir. Now know 
YE, that I the said { principal ) Have ’made, or- 
dainedj constituted, and appointed, and by these 
presents. Do make, ordain, constitute and ap- 
point, and in ray place and stead put and depute 
and of, &c. my true and lawful attor- 
ney and attornies, jointly and severally, for me 
and in my name, place, and stead, to appear at 
the next general or special court, or any other 
subsequent court to be held for the said manor of 
, and to pray and receive admittance 
of me as only son and heir male of the body of 
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raj nid late fotirar, to the said faudii and premiste 
called Bower’s and Pike’s, and all other the cns- 
toraarj or copjhold lands, tenement^ and here* 
ditaments, which were surrendered bj the said 
W. R. to the uses of his will as aforesaid, and 
to which I hav.e not been already admitted under 
the same, or the surrender to the uses thereof, 
with their apj^urtenaoces. To bold to me IJ'*' 
heirs male of my body, according to the it i-.ur 
and effect of his said' will ; And immediately 
after such admittance, for me, aiul in my name, 
place, and stead, to surrende- the said c<>^^-.i.(old 
or customary lands, called llowcr’«s, "''ike’s, and 
Scot’s, and all other the tenements, lands here- 
ditaments "nd copyhold premises, to . which 1 
may he so admitted as <bresaid, into the hands 
of tlij lord of the said tnanur. according to 
the custot' thereof, to the use; of sotne person or 
persons, and ^'is or their heirs according to the 
custom of the same manor, to vhk in,tbnt, tliat 
he or they may be .r become a good and perfect 
tenant of the said sever- copyhold premises, sq 
as a good and suflii. 'out common recovery, 
grounded on a writ in the form and nature of a 
writ of entry, sur disseisin en U post at the com- 
mon law may be had thereof, according to the 
custom of the said manor, for docking hud de- 
stroying such estate tail, and all other estates tail, 
and all remainders and reversions thereon respec- 
tively expectant or depending of and in the said 
several copyhold pnemises, or any parf thereof, 
(in which recovery it is intended that such tenant 
shall vouch me to wariraety, and tiiat 1 shall vouch 
over the common vouchee ;) and vok that pur- 
posB, 1 do hereby furthor constitute and appoint 
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the said and m j true and lawful at> 

tornies^aiid attorney, Jointly and severally for me 
and in my name, to appear at the same court, and 
enter into the usual warranty unto such tenant, 
when 1 shall be vouched by him, and thereupon, 
fur me, and in ray name, place, and stead, to 
vouch over to warranty the common vouchee, and 
immediately after such recovery shall be had and 
perfected in manner aforesaid, or otherwise, and 
the demandant shall have been admitted there- 
upon, and shall have surrendered the said. several 
copyhold premises into the bands of the lord of 
the said manor} to the use of me and my heirs 
for ever, according to the custom of the said 
manor, then and there for me, and in my name, to 
pray and receive admittance to me of the same 
several premises, with the appurtenances, in pur- 
suance of such. last jmentroned surrender, to hold 
to me and myr heirs, according to the custom of 
the said ma/ior. And further, after such last 
mentioned admittance for me, and in my name, 
surrender as well the said copyhold lands, 
teoemeuts, and premises, called Bower’s, Pike’s, 
and Scot’s, as the said copyhold land, tene- 
ments, and premises, called Jones’s, with their 
and every of their rights, members, and ap- 
purtendn'ces, into the hands of the lord of the 
said manor, to the use and behoof of 

, bis heirs and assigns, according to the 
custom of the said manor. And FURmaa, for 
me, and in my name, jointly and severally, to do, 
execute, and perform all and .every other act and 
acts, thing and things necessary, or which may be 
thought expedient for effecting the several pur- 
poses aforesaid, as fully and effectually, to all in- 
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(eats and purposes, as I mjself might or could do 

ir I was personally present, 1 tfiie said (principal) ■ — 

hereby ratifying and confirdiing, and agreeing to 
ratify and confirm, all and*wbatsoever my ifaid 
attorney or atturoies shall jointly or seferally law- 
fully do or cause to be done in and about the pre- 
mises, by virtue of these presents. IN 'WIT- 
NESS, &c. 


No. XV. 

Operative Part of an Appointment of a Receiver 

to keep doflm the Interest of a'Mortgage. • 

And whereas it hath been agreed by and be- 

tween the said (two mortgagors), for the more 
punctual and regular payment of the interest of 
the said sum of unjto the said {mortgagee), 
his executors, administrators, bnd assigns, accord- 
iOg to the purport and true meaning of the said 
recited indenture of mortgage^ that* a . receiver 
should be, from«time to time, constituted and ap-^ 
pointed, to be approved of by all the said partie/, 
for collecting and receiving the rents and profits 
of the said manors, mes8uage.s, lands, closes, tene- 
ments, hereditaments, aud premises, so granted 
and demised to the said {mortgagee), hi| execu- 
tors, administrators, and assigns, in and by the 
said before in part recited indenture of mortgage, 
in manner and upon the trusts hereinafter men- 
tioned ; and that the said should be the 

first receiver. Now this Indenture witness- 
BTH, that in pursuance of the said agreement, 
and for the ends and purposes aforesaid, the said 
{mortgagee), with the privity and consent of the 
said (mortgagors), (testified by tbeir being parties 

rS 
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AT^RNEY^ to and sealing and deliTcring these preseots), and 

— i also, the j the said ( mortgagors) bara, and each 

”7o‘ketp^n of them bath made, constituted, ap- 

hierei(. pointed, and in thmr place and stead doth put, 
^ and by these presents no, and each and every of 
them DOTH make, constitute, appoint, and in their 
place and stead put the said their re- 

ceiver, agent, and attorney, from time to time, to 
collect and receive all and every the rents, issues, 
and profits, as well annual as casual, of or arising 
from or out of all and every the said manors, mes- 
suages, lands, closes, tenements, hereditaments, 
and premises, ‘so granted and demised unto the 
said (mortgagee), bis executors, administrators, 
and assigt.s,^ in and by the said before in part re- 
cited indenture of mortgage, and every of them, 
and. every part of them, of and from the respec- 
tive tenants -oY occupiers thereof, as the same 
shall from henceforth become due and payable, and 
upon receipt thereof, or of any part thereof, for 
them ‘tlie^ said (mortgagors) and (mortgagee), 
And in their names, or in the name of him the 
said (receiver), to give and sign good and suf- 
(ici''iit accinittaines, receipts, releases, and dis- 
charges fur the same ; but in case of non-pa} ment 
thereof, or of any part thereof, to enter upon the 
said hereditaments and premises, and every of 
them, and every part thereof, to enter and distrain, 
and the distress and distresses then and there found 
to take, lead, drive, carry away, and in pound to 
detain and keep until the arrears of the said rents, 
issues, and profits, shall be fully paid and satis- 
fied : and in default of payment thereof, or of any 
part thereof in due time, after any such distress 
or distresses shall be so made, to appraise and sell. 
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or cause to be appraised and soid^ such distress 
or distresses, or otherwise to act therein accord- 
ing to taw, to the intent that the said rents, issues, 
and profits, and the arrears ^hereof, and all costs, 
charges, and expences, to be occasioned bjr the tak- 
ing, keeping, selling, and disposing of such distress 
or distresses, may be fully paid and satisfied, and 
likewise to being, commence, carry on, prosecute, 
and take all such other remedies by action, suit, 
or otherwise, that shall or may be necessary or 
proper for the recovery and compelling the pay- 
ment of such rents, issues, and profit«, and to pay, 
apply, and dispose of the rents, isfues, and profits, 
to be so received by the said R.W. in niaiiner fol- 
lowing (that is to say) upon t host that be the 
said (receiver) shall, and do from time to time, in 
the first place, pay and apply the rents and pro- 
fits of the said manors,* tnessciagos, lands, closes, 
tenements, hereditanieiits, and premises, to he by 
him received as aforesaid, for* and towards pay- 
ment and satisfaction unio the said {mor^n^ee)t 
his executors, administrators, and assigns, of aiwf 
for all interest, fioiii time to time to grow due 
and payable for or in respect of the said prii'<cipal 
sum of , after the rate, and in such manner 
as in the said before in part recited indenture of 
mortgage is mentioned, for payment thereof, ac- 
cording to the purport of the proviso or condition 
t'lereiii for that purpose contained, and the true 
intent and meaning thereof ; and shall and do, 
in the next place (bfter retaining the sum of 
for his trouble in* collecting and receiving the 
rents, issues, and profits of the said premises), de 
and shall render and pay over unto the said (mort- 
gagors), their heirs, executors, admioistratorB, and 
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awigns, the overplus (if aoy) of the rents and 
1 profits of the said manors, messuages, lands, closes, 

tenements, hereditaments, and premises. Amd the 
hiireti. said (receiver), for himself, his heirs, executors, 
and administrators, doth hereby covenant, pro-' 
mise, and agree, to and with the said (mortgagee)^ 
his executors, administrators, and assigns, that he 
the said (receiver) shall and will, iVom time to 
time, so long as he shall be continued collector 
and receiver of the rents and profits of the said 
manors, messuages, lauds, closes, tenements, he- 
reditaments, and premises, or any part thereof, in 
manner aforesaid, use bis utmost endeavours faith- 
fully to collect and receive the same, and pay, 
apply, and dispose of the same, when received, in 
such manner as is hereinbefore in that behalf 
mentioned and directed, and .according to the true 
intent and meaning ef these presents and the trusts 
hereby in him reposed. And the said (mortr 
gagors) for themselves, their heirs, executors, and 
administrators, do covenant, promise, grant, and 
Vgrec to and with the said (mortgagee), his exe- 
cutors, administrators, and assigns, in manner fol- 
lowing (that is to say), that they the said (tnort- 
gagors), their heirs, decutors, administrators, 
and assigns, shall not, nor will at any time here- 
after, without the privity and consent of the said 
(mortgagee), his executors, administrators, or 
Assigns, first bad and obtained in writing under 
bis ortbeirhandand seal, or respective hands and 
seals, revoke; alter, of frustrate tlie powers or au- 
thorities hereby given unto the said (receiver), or 
binder or obstruct him the said (receiver ), or any 
future receiver (to be appointed as hereinafter 
mentioned), in collecting and receiving the rents 
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aod profit! of the said manors, mclisuages, lands, 

closM, teoements, heredifaotents, and premises, or 

any part thereof, upon the t/usts and for the pur- 
poses aforesaid. And tcrther, that in case the 
said {receiver) shall die, or cease to he the re- ’ 
ceifer of the rents, issues, and profits, or shall be 
removed or discharged from the said employment, 

or shall desire to he discharged from the same, 
during such {irae as the said sum of , or 

any part thereof shall be owing: and unpaid, or 
shall 4)iherwise mishehavo hiniselfin relation to the 
trusts hereby in him reposed ; then, and in any of 
the said cases, they the said {morj^ttgors), their 
heirs, executors, administrators, and assigns, shall 
and wilt join with the said {inortgagec), his exe- 
cutors, administrators, or assigns, in removing the 
said (receiver) from his said employment, and in 
constituting and appointing^somp other fit and 
proper person or persons, with their mutual con- 
sent and approbation, to recciv.e, collect, and ma- 
nage the rents and profits of the said giunors, 
messuages, lands, closes, tcneiiienis, hereditament^ 
and premises, upon the trusts aforesaid, aod so 
from time to time, and as often as any of the like 
cases shall happen, until the said principal, sum of 
and the interest 'thereof, and every part 
thereol^ shall be fully paid and satisfiid. And 

IT IS UKUEBV OECLAKEU AsD AGREED, by and 

between the said (wortgaguvs and tnorigagee), 
that the said (mortgagee), bis executors, admini- 
strators, or assigns, . shall not bear or sustain, or 
be charged or chargeable with or accountable fur 
any loss which shall happen of the rents and pro- 
fits of the said manors, messuages, lands, closes^ 
tenements, hereditaments, end premises, pr any 
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part thereof^ by reason or means of any neglect, 
default, or breach of trust-in the said (receiver)* 
or any future collector or receiver of the same, or 
any others matter, cause, or thing whatsoever, but 
that such loss shall be wholly borne and sustained 
by the said {mortgagora) their heirs, executors, 
"or administrators. IN WITNESS, dbc. 


No. XVI. 

Nete TrusU'ii, Appointment of new Trustees by virtue of a 
■ Power dested in an Administratrix* 

To ALL WHOM these presents shall come unto 
and concern, W. D. of , and A. his wife, 

administratrix of all and singular the goods, chat- 
tels, 'and credit^of C. widow and relict of J. C. 
late of, &c. Esq. both deceased, (the late father 
and mother of the.said A. D.) R. C. of, &c. linen 
draper, (eldest son and heir at law of the said J. C. 
qnd M. his wife) A.D.of, &c. doctor in physic, and 
M. his wife, late M. B. widow, heretofore M. S. 
spinster, (great uiece and heiress at law of J. S. 
late of, &c. gent, deceased, who survived E. P. 
late of, &c. widow, deceased, his co-trustee in 
the indenture of settlement hereinafter feeited) 
G. W. of, &c. gentleman, (guardian duly ap- 
pointed by the high Court of Chancery, of the 
persons and estates of J. C., E. C., and M. C. 
infants under the age of twenty-one years, the 
only other surviving children pf the said J. C, and 
M. his wife) and B. F. of, &c. gentleman, do 
nentuid inter, severally send greeting. Whbbbas, by indenture 
funcet and tfipartitej beaiiog date the day of made 

OGcurrenoof. • sr 



MO. VIII .3 COKVCTAMeiKO. 7S 

betwoen the said J. C. of the first part> the said 

M. C. by the name and addition of M. P. of, &c. 

aforesaid, spinster, an infant under* the age of Tnitttt. 
twenty-one years, daughter of P. P. late- of, &t. 
clerk, deceased, of the second part, and the said 
E. P. (widow of the said P. P. and mother of the 
said M. P.) and the said J. S. of the third part, 

( being the settlement made previous to the mar- 
riage of the said J. C. with the said M. P.) it 
was agreed and declared that two sums of £ 
and £ (to which (he said M. P. would be 
entitled as therein mentioned) should, when re- 
ceived, be laid, out by the said E. P. and J. S. 
in the purchase of 3 ]icr cent, consols, bank an- 
nuities reduced, and that a certain sum of £ 
in bank annuities, 3 per cent, reduced, therein 
mentioned to have been purchased by the said E.P. 
and then already transferred into thb names of the 
said E. P. and J. S. should stand in their names, 
and that they should be possessed thereof, upon 
trust to pay the dividend, interest or annudi pro- 
ceed of the same respectively to the said J. C. dur>J 
ing his life, and after his decease to the said M. P. 
his then intended wife, duringhcr life, and after the 
decease of the survivor of them, upon trust to dis- 
pose of the same, and the dividends, interest, or 
annual proceeds thereof respectively, for the be- 
nefit of the child dr children of the said intended 
marriage* in manner therein mentioned. And by 
the said indenture the said E. P. and J. S. were 
empowered in maniter therein mentioned, to sell 
the said Bank annuities, and the Bank 

annuities to be purchased with the said sums of 
£ and £ as aforesaid; and the 

monies arising thereby to lay out in the purchase 
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of anj freehold or copyhold messuages, lands, 
or tenements of inheritance in England. .And 
they the said B. P. «Dd J. S. and the survivor of 
them, and the heirs, executors, and administra- 
tors of such survivors were to stand possessed of or 
interested in such messuages, lands, or tenements, 
upon the trusts theretn*before expressed, concern-.' 
ing as well the said £ Bank annuities, 

3 per cent, reduced, as the said £ and £ 
and the S per cent. Bank annuities reduced, to be 
purchased therewith. And it was by the said 
indenture (among other things) provided, that if 
both or eilhei* of them the said E. P. and J. S. 
should at any time thereafter, during the life of 
the said J. C. and M. P. his intended wife, or of 
the survivor of them, happen to die, or' desire to 
he discharged from the trusts thereby in them re- 
posed or intended to be'reposed, then and in such 
case, and wjien and so soon as the same should 
happen, it. should and might be lawful to and for 
the said J. C. andM. P. his intended wife, or the 
survivor of them, or the executors or administra- 
tors of such survivor, by any writing under his, 
her, or their hands and seals, attested by two or 
more credible witnesses, to nominate and appoint 
any other fit and proper person or persons to be 
a trustee or trustees for the purposes aforesaid, in 
the places or steads, or place or stead of them the 
said E. P. and J.8. or such of them as should so 
die or desire to be discharged from the said trusts, 
and so from time to time, when, and so often as 
the like case should happen.- And it was thereby 
further agreed and declared, that all and every 
the said Bank annuities, trust monies, and secu- 
rities for the same, or on which ;thc same should 
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be then lent or placed out, should with all con* 
▼enient speed be assis^ned and transferred, so and -1 *.i , 
in such manner as that all and singuljir the same 
Bank annuities, sum and S091S of money, secu-"” 
rities, and premises, might be effectually vested 
in the joint names of the surviving trustee (if any 
such there should be) and m such person as should 
be nominated and appointed to be a trustee as 
aforesaid ; or in case there should be no such sur< 
viving trustee then in the joint names of such 
persons as should be nominated as aforesaid ; but 
nevertheless, upon the trusts and subject to the 
powers, 'provisions, declarations, and agreeiucnls 
thereinbefore contained, concerning all and every 
the same Bank annuities, sum and sums of money, 
and premises, or such of them as should be then 
existing undetermined ami capable of taking cf« 
feet or being performed, tvhiclv person or persons 
so jto be nominated and appointed to be,a trustee or 
trustees as aforesaid, should and<migbCact in the 
management and execution of the aforesaid trusts, 
or such of them as should be then subsisting, as< 
fully and effectually, in all respects, and to all 
intents and purposes, and with the like indeiuni- 
fications, as he or they might have done in case he 
or they had been originally appointed a trustee or 
trustees for the purposes aforesaid. And wifEKtAs 
the said marriage was solemnized soon after tbedate 
and execution of the said indenture. And whburas 
cash, part of the said and 

was laid out in. the purchase of 'reduced 
Bank annuities, in the names of the said £. P. and 
J. S. which, together with the said like , 

annuities amounted to r reducsed S pec 

cent. Bank Annuities, which last mcnljoDed sum 
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®* wqiwit of tile's^ 

"Z — ;;: J. C. and M. his wife sold, and the same pro- 

Nno Trutlem. , , , , « 1 i • i i 

diiced the alear suni of cash, which -last 

mentioned sum, together with -cash, being 

the residue of the said and uninvested 
amounted together tO|^ cash. And the 

said E. P. and J. S. at the request of the said 
J. C. and M. his wife, laid out ^ part of 

the said in the purchase of certain 

freehold and copyhold lands or hereditaments in 
in the county of which re- 

spectively were conveyed and surrendered to the 
use of the said J. C. for his life, remainder to the 
use of the said M. his wife for her life, remain- 
der to the use of the said E. P. and J. S. and 
their heirs, upon the trusts in the said indenture 
tripartite expressed concerning the said 
and reduced Bank annuities, trust monies ; 
and other part of the said was 

paid by the said E. P. and J. S. to the said J. C. 
who'paid the same into the Bank with the privity 
' of the Accountant General of the Court of Chan* 
eery to the account of a certain cause [title 
thereof3 for the purchase of the manor of 
.certain freehold messuages, 
lands, or hereditaments thereto belonging or 
therewith enjoyed in the county of 
sold under a decree in the said cause, which 
were conveyed and assured to and to the use of 
the said E. P. and J. S. their heirs and assigns. 
And WHBncAs the said J. C*. afterwards departed 
this life in the life-time of the said' M. his wife 
iatestate, leaving issue by her the said A., now 
^the wife of the said' W. D., R. P. his eldest sou 
and heir aft law, ^e said J.C., E. C., and M. C. 
the infants, and £. C. who died an infant and un- 
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married. And whereas upon ilie decease of the 

said M. C. intestate, (which happened in the ; — ^ — 

jrear } letters of adnrinistratiwi of all and 

singular her goods, chattels# and credits- were 
granted to the said A. D. then A. C. from the 
Prerogative Court of Canterbury. And whereas 
the said E. P. died in the life-time of the said 
J. S. who aAecwards died intestate, leaving the 
said M . D. then M. B. his great niece and heiress 
at law, and heiress according to the custom of the 
said manor of .And whereas the said 

A. D. and M. his wife, not having acted, and *5' 
being desirous pf not acting in the execution of 0 . w. ami b.f. 
the said trusts, the said A. D. hath proposed in tecs in their 
pursuance or by virtue of her power as adminis- 
tatrix, as aforesaid, to appoint the said G. -W. 
and B. F. to-be trustees for the subsisting pur- 
poses of the said settlement in •the 'place of the 
said £. P. and J. S. both deceased, (which pro- 
posal hath met with the approbation «f the said 
W. D., and also of the said R. C.) and the said 
G. W. and B. F. are consenting to take upon 
themselves the execution of such part of the said 
trusts as remain to be performed. Now these AppoiatmMt. 
Presents witness, that , in pursuance and by 
force and virtue of the said recited power or 
powers, and of all and every other power and 
powers, authority and authorities whatsoever in 
the said A. O. vested as administratrix as afore- 
said, or in any wise enabling her in this^ behalf, 
and in exercise and ekecution thereof respectively, 
she the said A. D. Doth, ( with the consent and 
approbation of the said W. D. and R. C. testified 
by their signing, sealing, and delivering these 
presents, ) by this present deed or writing, under 
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her hand and seal, by her eN^uted in tha presence 
of the two or more credible pelraons whose names 
are iutended to be hereon indorsed as witnesses 
attesting her exeeution of these presents* nomi- 
nate and appoint the said 6. W. and B. F. to be 
trustees Cor such of the^ purposes of the said inden- 
ture oC scitiement* as remain to be answered or 
performed in the places and steads of the said 
E. P. and J. S. both deceased. And in pursu- 
ance of the said nomination and appointmint* it 
is hereby agreed and declared by and amongst the 
said parties to these presents, that all such acts, 
deeds, fines, surrenders, assurances, matters, and 
things shall and may forthwith be done, exe- 
cuted, and performed, at the ex pence of the said 
trust estate as shall be necessary or adtiseable for 
conveying, surrendering, and assuring the said 
manor, and several freehold and copyhold mes- 
suages, lands, hereditaments, and premises - so 
vested in the said A. D. and M. his wife, in right 
of th*e said M. as heiress of the said J. S. as afore- 
said, unto and to the use of the said G. W. and 
B. F. their heirs and asfigns, upon such and so 
many of the (rusts, for such and so many of the 
purposes, and subject. to such and so tDauy of the 
powers,* provisoes, declarations, and agreements 
in and by the said indenture of settlement of the 
day of , expressed and declared 

coneening the messuages, lands or tenements 
which should or might be purchased with the 
trust monies and bank annuities therein mentioned, 
as are novr subkisting uhdeitermiaed, or capable 
«ef taking effect, or being perfumed. IN WIT- 
NESS, &c. 
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No. XVII. 

Deed of Confirmation of an Annuity charged on 
Leasehold Premises, and fresh Powers of Dis- 
tress and Entry, the Grantor having become 
possessed of the legal Estate since the original 
Grant. 

To ALL WHOM THESE PRESENTS shall COme 
unto and concei^i the within namedf {grantor of 
the annuity) sends greeting. Whereas the 
time of the grant of the within mentioned an* ouuundia; >t 

.. r 1 /. 3 .1 t»ie tini# af tbf 

nuity or rent charge of > made by the gram of on- 

said {grantor) to the within mentioned {granteg), 
the said (grantor) was nol possessed of the legal 
estate of and in the within mentioned pre- 
mises, charged and made liable i6 the payment of 
the same annuity or rent charge, but the legal 
estate tiierein was vested in the within named 
{trustee of the legal estate) who held the same 
premises {inter alia) under a lease granted to him 
by an. indenture dated the . day of 
by me {the lessor). And whereas a conmyssion 
of bankruptcy under the great seal of Great Bri* the 

a . g* *. • 0 ao truitff and 

tain, was shortly afterwards issued against him •ppointAeat of 
the said (trustee), and he was thereupon declared **"*"'*' 
a bankrupt ; and all the estate and effectf of the 
said bankrupt were ‘assigned to {assignees and 
tfustets of the estate) who were duly elected and 
chosen asfignees of bia> estate andeffectf. An® thot 
WHEREAS by a decree or decretal order of tbe*™»f“ 
High Court of Chancery made on the day of 
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, in k cause then depending between the 

— — -i-said (grantee) and the said (attigneee), it was 

(amongst ojthcr thii^s) ordered and decreed that 
matnitj’ ii. the sitid (nsstgnccs ^^sfaould execute a surrender of 
~ the terra granted to the said (trustees) by the said 

indenture of the day of , as to so 

much thereof as related to the said messuages or 
■h^uuTu'^M within mentioned ; and it was further 

m freah lease to ordered that the said (lessor) should execute a 
fresh lease of the said messuages or tenements 
within mentioned to the said (grantee), the plain- 
iteoiteitbeiinr-tiff in thc Said suit. And whereas the said 
(assignees) in pursuance and obedience to the 
said in part recited demise, did. by indenture 
bearing date the . day of surrender 

and yield up to the said (7rsaor), his executors, 
administrators, . and assigns, the said messuages 
or lenements and premifts within rnentioned, with 
Sod n«« iMw. appurtenances. And whereas in perform- 
ance of and obedience to the said in part recited 
decree, the said (Imor) did by indenture dated the 
day of the same . demise, lease, 

and to farm let to the said (grantee) bis executors, 
administrators, and assigns, the said messuages or 
tenements and premises within mentioned for the 
term of . year from the day of 
And^ttatgrap. And WHEREAS the Said (grantee) in pursuance 
of his coyenant contained in the within mentioned 
indenture of the day of , did by 

indenture bearing date the day of , 

instant, assign and transfer the said messuages or 
tenements, dwelling bouses and premises within 
***® (grantor). And 

Whereas the power of distress and entry, and the 
totfeniui?; remedies within given and provided for enforcii^ 
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the due and punctual pajrnient of the within men- 
tioned annuity or rent charge are incomplete and ‘ 
inaffectoah by reason that the said fgrantot) was *’3^ *****" ^^''** 

.m * s sa a a In a poideninpf 

not then in* possession of the legal estate of the estate 
tsithin mentioned premises. And whereas the ihem. 
said (grantor) is now by virtue of the said But being now 
recited indenture of assignment of the day of 

, possessed of the legal estate of and in 
the said premises; and the said (grantee) hath 
applied to and requested the said (grantor) topo««n»f4u- 
assure, ratify, and confirm the same annuity or 
rent charge, and to corroborate and effectuate the 
powers and xemedies so within given and pro- 
vided for securing the punctual payment thereof, 
in pursuance of the said (grantor**) covenant 
within contained for further and better assurance. 

Now THESE PrESENTS^WITNESS that for the fur- Therefore it i.^ 
ther and better assuring unto'him’tbe said (gran- ” ’ 

tee ) his executors, administrators, and assigns, the 
same annuity or rent charge of 'within men- 
tioned, and corroborating and confirming tl^ 
powers and remedies to him and them given in 
and by the within written indenture ; and in virtue 
of bis the said (grantor’*) covenant within con- 
tained for further assurances. He the said (gran- he doth 
tor) Hath granted and confirmed, and by these nuay/*"^ 
presents Doth grant and confirm unto the said 
(grantee) his executors, administrators, and as- 
signs, the same annuity of , To have, 

hold, receive, and take the same annuity to him 
and them, in the manner and form within men- 
tioned. And the laid (grantor) doth, for the charge ih« 

considerations aforesaid, hereby charge and makej^^^*'** 
liable the within mentioned meHuages or tene- 
ments, dwelling-houses, and premises, with the 

e 
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payment thereof ; and doth hereby for himself, 
his heirs, executors, administrators, and assigns, 
grant, covendht, and agree to and with the tfbid 
{grantee) his executors, administrators, and as> 
signs, that from time to time hereafter, when and 
as often as it shall happen that the said annuity, 
or yearly sum of , .within granted and hereby 
confirmed, shall be in arrear and unpaid in the 
whole, or in any part, by the space of fourteen 
days next over or after any one of the days or 
times whereon the same is within appointed to be 
paid, then and so often and from time to time as 
afotesaid, it shall and may be lawful to and for 
the said (grantee) his executors, administrators, 
and assigns, into and upon the said several mes- 
suages, tenements or dwelling-houses and premises 
witbiu and hereby charge^ and made chargeable 
with the said annuity or yearly sum of , 

or into and upon any part thereof, to enter and 
distrain^ for the same annuity or yearly sum, and 
i^i the arrears thereof ; and the distress and dis- 
tresses then and there found, to detain, manage, 
sell, and dispose of in the same manner in all re- 
spects as distresses for rent reserved on leases for 
years, may or ought to be detained, managed, sold, 
and disposed of, and as if the said annuity or 
yearly sum of was a reserved rent upon a 
lease for years. To tUe intent that the said 
(grantee) his executors, administrators, and as- 
signs, shall and may thereby, therewith, or other- 
wise be fully satisfied and paid the said annuity 
or yearly sum of vrithin granted and hereby 
confirmed, and ail arrears thereof, and all costs, 
charges, and expences to- be occasioned by the 
non-payment thereof, at the days or times within 
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appointed for pajmeni of the 8«ne» Awthe 

said (grantor') doth berebj also grant unto the 

said (grantee) his executors/ administrators, 
assigns, that from time to time and at i^ll times 
hereafter, \rben and as often as it shall happen " 
that the said annuity or yearly sum of 
within granted and hereby eonfilrmed, or any 
part thereof shall be in arrear and unpaid hy the 
space of twenty>one days next over or after any 
of the said days whereon the same is withio-ap'> .niii>af«>tr]r. 
pointed to be paid, then and from time to time 
as often as it shall so happen, and eiftier upon or 
at any time aftei^the expiration of the said twenty* 
one days, it shall and may be lawful to and for the 
said (grantee) bis executors, administrators, and 
assigns, (although no formal or legal demand 
shall have been made of the said annuity or yearly 
sum of ) into an^ upoti the said several 

messuages or tenements, dwelUpg-bouses and pre- 
mises within mentioned, or into’ and lipon any 
part, thereof in the name of the whole of the 
same, to enter ; and the same messuages, tene- 
ments, or dwelling-houses atid premises, to have, 
hold, and enjoy, and the rents and profits thereof, 
andof eye^ part thereof, tptrjreceive and take to and 
for his and thpir own use^an^^benefit, until he or 
they shall iberehy or tberei^ith or otherwise be 
fully paid and satis^d the sa>d annuity or yearly 
sum of , and all the arrears thereof), and also 
so much of the same annuity or. yearly aum of 
as shall from t^pie to time incur andrgrow 
due during such time* as the said (grantee) bis 
executors, administrators, or assigns shall con- 
tinue in possession of the^ premises, after any such, 
ehtry as aforesaid ; and aUo all such losses, costs, 

a2 
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ehirget, dtiliEges, and ezpeocei as shall be sus- 
tatned by the ooa-payment of the said annuity or 
yearly sum^ or any 'part thereof, at the days and 
times aforesaid. IN WITNESS, &c. (1) 


No. XVIII. 

Confirmation <i/6ale and Conreyapee 0 / Premises, 
directed by a Testator to be sold for the Bene- 
' fit of his Widow and fite Children; and Belease 
of Claim* by a Person enitiled to several Shares, 
and in several Capaatiea, and two other Persons 
entitled to 'Share* in their oam. Bights, in the 
Purchase Moneys 

This Inobntorb, of fbur parts, made, &c. 
Bbtwkex {the person entittedin several capacities) 

. i' 


(1) N. B. 4* the caae originally stood, if s distress had been 
taken, and ^ aiction of, re{devia brought, it vould have been 
incumbent 'on the grantee to have deduced a regular title, 
(i. e. a laoAi. title) frOm' the freeholder down to himsdf, and 
as hecouldnotdo that, it was |iesfecriy clear that as between 
him and the tci«sBta,-(who h^^pc^ to be strangers) the grantee 
not being aUe to dedace a, rM^ar title to the legal estate, he 
would, necessarily We fmted, and consequently could not 
avail lumself of the'aause nf distress contunedin the deed of 
gtoBt.tl^rde Qilb. DiStreM, 199. Tbeogh as between the gran« 
lor and gnatee, the deed would have been w estoppel. That in 
erdec to give the grantee a coipplete indefearible power of dis« 
tress and entry, it was necessary by fresh conveyances to vest 
the legal estate in the grantor, and then fbr him to create a 
charge with a power' of distress and entry, &c. In req>ect to 
the power ofmitry, h dwutd aeem'that, if the case of Jemtnet 
V. Cooley, Sir Thomae RaymondVReports, 198^ be good law, 
the grantee, in case the annui^.be in atrear, will be entitled to 
reduce his interest into possession by qectment. See also Saun* 
'ders, 112, and Bacon's Abr. title Annoi^, C. 119* 1 Term 
Rep. 979. 
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and Maria bisiaife, of the first part ; brother 

Henry, who had lately come of age), of the seco^ - 

part ; (her sister, who had also lately oooie. of age)» 

of the third part; and the within namedO'^chaset;) ■- 

of the fourth part. Whirbas the within naraed 
(the testator) left, at the time of his decease, five 
children, by the vrithio named Lucinda his wife •i^nvi^ioo 
(to wh), John) party to the within written ihdeil- 
tnre, Maria (the wife of the. said first party), 

Henrieita( the totfe of the said Henry ), and Lonisa, 
which said Henry and Louisa werl then infants. 

Ard whereas, by a certain indenture of assign* rccHm aiticw 
ment, bearing date on or about the* day of SircMdm’C 
. in the year of our Lord , 

and made between (the said Henrietta and her jl”** 
husband) of the one part, and (the eldest son) mui*. 
party to the said within written indenture, .and 
(the said first mentioned party f of the other 
part, in consideration of the sum of • 
to the said (husband of HenHetfa}, with ' the 
consent of the said Henrietta his wife (testified as 
therein mentioned), paid by the said (eldest son^ 
and the husband of Maria), in the manner therein 
mentioned, and of hs. to the said Henrietta paid 
by the said (eldest son, andthe husband of Maria), 
they the said (flenrietta and her husbaqd) did, 
and each of them did grant, bargain, sell, assign, 
and transfer to the said (eldest son, tmd the 
husband of Maria) all the share and interest of 
or accruing to the said (Henrietta and her hus- 
band), or either oT them, after and subject to 
the life estate of (ffte widow Of the said testator) 
therein, of and in all and singular the purchase 
money and produce accruing from the sale of the 
said within mentioned ber^itaments, and the 
stocks, funds, and securities, wheiein the same 



PKBCBDEMTS IN 


fl6 


[no. xTiir. 


>bould be placed out and invested, and all their 

estate right, title, interest, claim, and demand 

w^Uand v'hatsoeverj To MOtD the same share to those 
•" ■ the said (eldest son, ‘<and the husband of Maria), in 
equal shares as tenants in coroibon, from thence* 
forth, for their respective proper use and benefit; 
The draih af And wherbas the sai4 ( eldest son ) party to the 
•pVintl'KTfae siid last recited indenture of assignment, is since 
tiiiw'Marfabu dead, having first made his last will and testament, 
executor. bearing date the day of , in the 

year of our L^rd , vrhereby {inter alia) he 
gave and bequeathed all his personal estate and 
effects, of Mrhat nature or kind sogver, unto ( the 
brother of Maria), to he by him sold and dis- 
posed of, and converted into money, and applied 
as therein directed, and Of his said will appointed 
the^aid (Another) sole executor, who duly proved 
the same in the prerogalive court of Canterbury, 
KrciKstiiRiiha on ot about, &c. And whereas the said {testa- 
cimTof *gr, infant children, naming them) have now seve- 

HKhwoni'ic ' attained the age of twenty-one years, and the 
{•ortics. said {husband of Afarta), being, as the executor 
of {the eldest son, deceased), entitled to one fifth 
patt, and one moiety of a fifth part of the within- 
mentioned purchase'ihoney, subject to the life in- 
terest therein of {the testator’s widow) ; and also 
being in his own rigbfas purchaser under the said 
recited ’aisighinent, and also in right of the said 
Matia hh 'wife, entitled to one other, fifth part, 
and one other' moiety of a fifth part of the same 
purcbase.mooey ; and the said {two adults) being 
each eniitled to his and her oOm right to one other 
fifth putt each of the same fiurchase money, mak- 
ing altogether five fifths, or the entirety of the 
same purchase-money, have respectively agreed 
torati^ and confirm the sale of the within men- 
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tioned bereditaments so madeby the tritbin named 
trustees to the said (purchaser) as aforesaid, and »- — - 
to release tbe same bereditaments frogi all claims 

and demands wbatsoever in tb; manner hereinafter — 

appearing. Now thebefore this Inobnturk 
WITNESSETH, That in consideration of the pre- 
mises, and also for and in consideration of 5s. to 
each of them tbe said ( Maria and her hmband, 
and her brother and sister)t paid by tbe said 
chaser )t at or before the sealing and delivery of 
these presents, the receipts whereof are hereby 
respectively acknowledged, they the said, &c. 
in their several^ and respective rights and capaci- 
ties aforesaid, and according to their several and 
respective shares and interests whatsoever, no, and 
each and every of them DOTH%ereby acknowledge 
that the nett value and amount of tbe within 
mentioned sum of * , the pnrchase-money 
for the within mentioned bereditamenjis (after de- 
ducting the sum of *for the expences 

attending tbe sale), being the sum of 
was invested in the names of the within named' 

(two trustees), in the purchase of 3 per cent, con- 
solidated bank annuities, upon the trusts of the 
within mentioned will of the said (testator), de- 
ceased ; and do testify and declare their resjgectivc 
consent to thck sale so made, as aforesaid, to tbe 
said and further do hereby (ac- Ritiflotionof 

cording to their several and respective rights and "yMcel*’*'"' 
interests) ratify and confirm . tbe within written 
indenture^ and every^rant, .clause, covenant, and 
agreement tbeteio mentioned. And this Index- 
tube FURTHER witnb^ET 9* that for the conside- 
rationa aforetmdf they tbp.naid, <&c. in their re- 
pective righisiinod leepefiiti^ ^afpresaid# «od ac- 
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cording to their retpectiTO ilures nod iotereita> 
HATE, and each and everj of them hath, re* 
mised, releaced, acquitted, exonerated, and die* 
charged, and by thpte present no, and each and 
every of them doth (according to their several 
and respective rights and interests), premise, re* 
lesse, acquit, exonerate, and discharge the said 
within mentioned messuage or ten^ent, and he> 
reditatnents, from and against all actions, claims, 
and demands whatsoever, both at law and in 
equity, or otherwise howsoever, which they the 
said, &c. or any or either of them, ever had, or now 
have, or which they or any or either of them can, 
shall, or may have, claim, make, set up, chal- 
lenge, or demand, for or by reason or means of 
the said recited wilfs of the said {father and son) 
deceased, or for or by reason or means of any 
matter, cause,* or thing Whatsoever, relating there- 
to. Akd the said {husband of Maria and her 
brother and sister), for themselves, and for their 
several and respective heirs, executors, and admi- 
nistrators, and not one, nor any of them for the 
others, or other of them ; And also, as to the 
said {husband), for the acts, deeds, and defaults, 
of {his wife), her heirs, executors, and admini- 
strators, as aforesaid, do hereby, according to 
their several and respective interests, severally 
and respectively covenant, promise, and agree to 
and with the said {pttrehaser), his heirs and as- 
signs, that they the said, Ac. shall and will, from 
time to time, and at all times hereafter, at there- 
quest and at the proper costs and charges of the 
{purchasei*), his heirs and assigns, make, do, and 
execute, or cause or procure to be made, done, 
and executed, all and pvery such fu^er and other 
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lurfol and reammable act and acts, deed and 
deeds, matters and things, for the further, better, ■ ■ — 
and more perfectly and absolutely copfirming, so- 
suring, and releasing unto ^ said (punh(uer), 
his heirs and assigns, the said xritbin mentioned 
hereditaments and premises, as by the said (p«r> 
chaser), his heirs or assigns, or his or their ceuii> 
sel, shall be r^sooably advised, or devised and re- 
quired. IN WlTNm &e. . 


No. XIX. 

Conveyance of Leaseholds for Lives, 

This Inoxnture, made, Ac. Bbtwibk (relcs- 
sor) of the one part, and irelessee) of the other 
part, reciting a demise v»Uh livery of seisin 
from the Bishop of A. to (releasor) heirs 

for three lives therein mentioned, a( the rent of 
and two capons, or two shilling^ in lien 
thereof. Axn wnaaEAs the said (re/r«sre) hath Recite! con- 
contracted and agreed with the said (relessor) as 
well for the absolute purchase of all the estate 
and interest of the said {relessor) of and in the 
said tythet, hereditaments, and premises, by and 
under the said lease, as for the absolute purchase 
of all his, the said {relfssor*t) freehold and lease- 
hold messuages, lauds, tenements, and heredita- 
ments in the counties of and 

at or for the priee*or sum of . Now THIS Concideratioi. 
IxDENTUHE wiTNfSsxTXytfaatui pursuance of the 
said contract and agceemeiit» and ibr and in con- 
sideration of the sum of of lawful money 

of the united kingdom qf Great Britain and Ire* 
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of English value and currency, mentioned 
.. ■■■ . ■ to be the consideration of a certain indenture tri- 

beaming even, date herewith, and made be- 
— ■ ' tween, &c> And alyo for and in consideration of 
£ to the said {relestor) in hand paid by the 
said {releasee) the receipt whereof is hereby ac- 
wordtoTcon- knowledged, be the said {releasor) hath granted, 
VC7WM. jiargained, sold, aliened, released and confirmed, 
and by these presents doth grant, bargain, sell, 
alien, release, and confirm, (in his actual possession 
now being by virtue of a bargain and sale to him 
thereof, in consideration of five shillings, made by 
indenture bearing date the day next before the day 
of the date of the same indenture, and by force of 
the statute made for transferring of uses into pos> 
Paraeii. session) and to his heirs all that the aforesaid 
piece or parcel of land called * , and all the 

tythes of corn, •grain, adU hay, and all other his 
tythes of wlvat nature or kind soever, arising or 
increasing within the parish of in the 

county bf , with their and every of their 
rights, members, and appurtenances, now or late 
in the tenure or occupation of ; And 

the reversion and reversions, remainder and re- 
mainders, rents, issues, and profits, of all and 
singular the said premises ; and also all the estate 
right, title, interest, term of years yet to' come 
and unexpired, property, advantage, claim, and 
demand whatsoever, of him the said (releasor) 
of, in, to, out of, and from, the same respectively, 
together with the said in part* recited indenture 
of lease, and all benefit and advantage thereof. 
To HAVE AND TO HOLD the premises mentioned to 
be hereby granted and released, with their and every 
of their appurtenances unto the said {releasee) 
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his heirs and assigns, to the only use and behoof 

of the said (retessee) bis heirs and assigns, for and 

during the natural lives of them the* said (cestui 
que vies) .^nd of the survivors of them, and the — ■■■ " ■ - 
natural life of the survivor of them, in as full, 
ample and beneficial a manner to all intents and 
purposes as the said (relessor) might, could, or 
ought or havoheld and enjoyed the same, if these 
presents had never been executed ; yet neverthe- 
less, at, under, and subject, to the payment of the 
said yearly rent of , and to the covenants and 
agreements in the saidindenture of lease mentioned, 
expressed, and contained. Ann covenants 
from (rclessor) that he has done no act to im- 
peach, charge, forfeit, incumber, surrender, or 
otherwise make void or voidable the lease ; has 
good right, full power, ,and lawful and absolute 
authority, to grant and rcledse afl and singular 
the said, &c. unto the said (relessee) his heirs and 
assigns, during the lives of the persdns before- 
mentioned, in manner aforesaid, for quiet enjoy- 
inent and further assurance. And covenant 
from ( relessee) to pay the rent and perform the 
covenants reserved and, contained in the lease on 
the part of the lessee. IN WITNESS, &c. 
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No. XX. 

Assignment ({fa Shmrein a Portion an elder 
Sister to her younger Sister, in addition to 
their Shares therein. 

This IndemtueEj made, Ac. Between {fhe 
assignor) one of the daughters of , of the 
one part, and {her four sisters) of the other part. 
Whereai^ in and by certain articles of agreement 
bearing date on or about the day of 
in the year of our Lord and made or ez« 

pressed to be made between the s'aid (father) of 
the one part, and {the mother's f taker) and {the 
mother) by her then name and description of 
the eldest daughter of the said of 

the other part,^ reciting that a marriage was agreed 
upon and then intended shortly to be had and 
solemnized between the said (father) and (mother), 
the said (father) in consideration of the said mar> 
riage, and also in consideration of the sum of 
of lawful money of Great Britain and 
Ireland, of English xalue and currency therein 
mentioned to be to him paid by the said {mother's 
father) as and for the said marriage portion of the 
said {mother) agreed to convey and assure certain 
messuages, lands, tenements, and hereditaments 
therein particularly mentioned to trustees for that 
purpose, to be named, and their heirs, to and for the 
several uses, intents and purposes, and upon the 
trusts thereinafter mentioned, and amongst oUier 
uses, to the use of the trustees, their executors 
and administrators for the term of years, 

to commence from the death of the said (father) 
and fully to be compleat and ended, upon teust, 
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that in case there should be any child or children, 

sons or daughters of the body of the said (father) ■■■!— 

on the body of the said (mother) tosbe begotten, 

other than and besides an eldest or only son, the ■ — 

trustees to whom the said term of years was 
to be limited, and the survivor of them, and the 
executors, administrators, and assigns of such 
survivor should, after the decease of (he said (fa- 
ther) by sale, mortgage, demise, or other dispo- 
sition of all or any part or parts of the messuages, 
lands, tenements, and hereditaments intended to 
be comprised in the said term of 500 years, for 
all or any part of the same term, or by the rents, 
issues, and profits of the same hereditaments, or 
any part thereof in the mean time, or by any 
ether ways or means, to raise and pay for the 
portion or portions of all and every the daughter 
and daughters, youngdif soia or sons of the said 
then intended marriage, the sum of, of 

lawful money of the united ‘kingdom of Great 
Britain and Ireland, die. to be equally divided be- 
tween or amongst them, ( if more than one) share 
and share alike ; and if but one such younger 
child, then such only younger child to have the 
said whole sum of ' . Aud to vest and become 

payable at the tildes therein mentioned, (that is 
to say) to and ' for each' suilfh younger son at his 
age of twenty-One years; sted to and for each such 
daughter at her age of twenty-one years, or on 
the day of her marriage; whibh sbalr first happen, 
and the said ffiaker)’ heiitg then dead, to be 
Bten paid, or on *bis'death the portions of such 
’ ybuUger sdhfi ' VeSjtetilff ^ly ‘to' be sooner employed 
fbtr^.their preierii^tW|aidVance^iit in the world 
' respeetlN^/'if ’ihteiide^ trusts or the 

iilMi administra- 
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assigns of such survivor^ should think 
I fit j and in case any such daughterordaugb- 

o/a Aw< iiia tgfg should have attained her or their age or 

Parlion. • . i i , • ji 

ages of twenty-one years, or should be married, 
or any such younger son or sons should have 
attained bis or their age or ages of twenty-one 
years in the life-time of the said (fatker), then the 
portion or portions of such daughter or daugh- 
ters so attaining such age, or so marrying after at- 
taing such age, should be raised and paid within 
six calendar months next after the decease of the 
said (father) with interest for the same after the 
rate of for every by the year, from 

the day of the death of the said ; and in 

case any such daughter should happen to die be- 
fore she should attain the age of twenty-one 
years or be married, or any such younger ton 
should depart 4his Jife, br become an elddirt or 
only son, an^ provided for as such as thelrein is 
mentioned, before* be should attain the age of 
twenty-one years. Then the portion or portions 
of him, her, or them so dying, or becoming an 
eldest or only son, or so much thereof as should 
not have been sooner employed for the preferment 
or advancement in the world of any such younger 
sun or sons, should survive and.go to apd amongst 
such surviving daughter or daughters, younger 
son or sons, and be equally divided between or 
amongst them ( if more than one) share and share 
alike, and be payable when and as bis, her, or 
their original portion or portions should, by vir- 
tue of the trust intended to be declared of the 
said term of years become, payable. And 
wiiEKBAs shortly after the entering into and exe- 
cuting of the said ar^cles,. the said marriage was 
duly had andiolemnizad between the said (father) 
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and the said ( mother), and there were and are issue assigv. 
of the said marriage (the eldett son ) and (another * 
ron) and (a daughter), (aho^ assignor) and her 

(jfounger sister). Amo wnsREis the said (father) 

afterwards died without having executed or made 

any settlement or conveyance of the several estates mating 

mentioned in the said in part recited articles, 

pursuant to 

pursuant to the said agreement for that pur- aniciea. 
pose entered into by the said articles. And AHrarwin 
WHEREAS by a decree or decretal order of the reeling article* 
High Court of Chancery made the day of 

in the year of our Lord , in a *»«»«*• 

cause then depending, between the younger chil- 
dren by (their brother and next friend) and (cer- 
tain creditors of the father) plaintiffs, and (the 
widow and eldest son) and others, defendants. It 
WAS DECLARED, ordered,and decreed, that the mar- 
riage articles hereinbefore In past recited, should 
be specifically performed and carried 'into exe- 
cution, and that the hereditaments comprised 
therein sbluld be conveyed and settled upon, to, 
and for the said several trusts, intents, and pur- 
poses, or such' of them as were then subsisting 
and capable of taking effect. And whereas a marruge be. 
a marriage has since been had and solemnized 
between the said (assignor and a gentletqan ) *'“* 
which said (gentleman) is since dead, without >osi>erpoiti»B. 
having done any act to dispose of or affect the 
portion or share which the said (assignor) was 
entitled unto under and by virtue of the herein- 
before in part recited 'articles of agreement and 
decree of and in tbe said part provided for the 
purposes of the younger children of tbe said 
(father ahd mother). And whereas the said 
(assignor), who has since attained her age 
of twenty-one years, is desirous of increasing 



96 


»ftECE0E{ltl IK [no. XX. 

tne portions of .(R«r mid. four younger eisters) 
^ by tbe addition of aA her seventh part or shore, 
and all other her*diare and shares which she 
now is or may become entitled to of and in the 
said sum of as an augmentation of the 

portions provided for them under the said in part 
recited articles. Now this iNnsNTORB wit* 
coMidentton. MES8ETB, that 10 pursuance aiid execution of 
tbe said decree, and for effectuating the same, 
and from tbe natural love and affection which 
she bears to her said sisters, (naoimg them), 
and in consideration of the sum of lOs. of, &c. 
to the said ( assignor) in hand .paid by the said 
(sisters), the receipt whereof is hereby ackpow* 
AMignmmt. ledged, She the said {assignor) Hath aa^j^ed, 
transferred and set over, and by these presents 
I)oTti assign, transfer, and set over unto them tbe 
SharaoTpor- sbH (four si8ter%) All that tbe seventh part 
or share, and all other tbe part, portion, or share 
of ^ * , and interest ; and also ^1 and every 

other the part and parts, portion ana portions, 
share and shares, interest and interests, to which 
she the said {assignor) shall or may, or otherwise 
would or might become entitled of or in the said 
sum or charge of . , and interest for the 

same; and all the estate right, title, interest, 
trust, possibility, benefit, advantage, claim, and 
demand whatsoever, vested or contingent, at law 
and in equity, of her the said {assignor), of, in, 
to, or .out of the same sum or charge of , 
f.fc^ ntii, and interest. To have, hold, receive, take, and 
enjoy the same share and* shares, portion and 
portions, interest and premises hereby assigned, 
from henceforth unto the said (four sisters) 
their executors and administrators, equally to bn 
divided between or amongst them, share and share 
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uKke, as tenants in common, and not as joint* 

tenants, in as full ahd ample ’a manner in ail re* — * — 

spOcts as the said {assignor^ could*, would, or * 

might have been entitled to the saioe, if these - 

presents Had never been executed ; together with 
full po^cr ahd authority to ask, dllnand, sue fur, 
recover, and receive the same, of and from tlie 
trustee or trustees of the said term of years 
fo'r the time being, or the *person or persons enti- 
tled to the lands charged therewith, or other the 
person or persons whom it may concern, to pay 
the same sum, and to take and pursue all and 
every the reqtusite and proper means and reme- 
dies for enforcing, and compelling the raising and 
paying thereof. And the said {assignor) doth 
hereb}' request, direct, authorise, and require the 
trustee or trustees of the said term of }Vars 

for the time being, or the perAin o*r persons enti- 
tled to the hereditaments so charged with the said 
portions, and all other the persons whbm it may 
concern, to pay the said share and shares, or portion 
and portions so hereby assigned by her to licr said 
four younger sisters, or expressed . and intended 
so to be, unto her sitid aisters, tboir executors 
and administrators equally, with all interest now 
accrued or henceforth to<aecrue or become»due in 
respect thereof ; and. doth hcre.by agree and de- 
clare that the receipts of the said sisters, their 
executors or administrators rdspectively, for the 
said respective hereby assigned shares, thereof, 
shall be full and effectual discharges to the person . 
and persona so paying the same. IN WIT- 
NESS, Ac. 


H 



98 


PRECEDENTS IN 


{no, XXI 


- ASSIGN- 
MENT. 


iff nn Annuity, 


UM'itnl of lit* 
xwill hi-qm'Htli- 

iii;: uu i.iiiiuiiy 


No. XXI. 

Assignment of an Annuity given by the Will of a 
Gentleman to his Son, loho sold it to three Sis- 
ters conditi^i^ij, who concurred in disposing 
of it absolutely to a Gentleman from whom the 
present Assignment is made. 

This Indenture, made, &c. Between {assig- 
nor) of the one part, and (assignee) of the other 
part. Whereas deceased, in and by his 

last will and testament in writing duly executed, 
bearing date on or about the day of 
in the year- of our Lord , did amongst 

other things declare that as to, for, and concerning 
his capital messuage, situate, standing, and being 
in • , in the county ,of , with the farms, 

lands, tenements, and hereditaments that he was 
seized, possessed of, or any ways entitled unto for 
any estate of inheritance, freehold or copyhold, 
(which said copyhold premises he had surrendered 
to the use of his will) in possession, reversion, re- 
mainder, or expectancy, with their and every of 
their appurtenances situate, lying, and being at 
, or elsewhere in the said county of 
, or elsewhere in the kingdom of Great 
Britain, (other than such as were thereinbefore 
devised to ( trustees and executors named in the 
said will) to be sold os therein mentioned), his 
will'wa«, that the same should be subject and 
liable to and stand charged and chargeable with 
the payment of such debts as at the time of his 
decease might he due and owing from him, as 
also of the legacies and annuities given and be- 
queathed by bis said will, and the annuities and 
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legacies girea bj aay codicil or codicils he might 

make thereto io aid of such money as should arise 

by sale of such part of his real estate as is there- 
inbcfore directed to be 8uld,*and of such personal 
estate as lie should be possessed of at the time of 
his decease, and that was not otherwise particu- 
larly disposed of by his said will, and any codicil 
he might make ; and auhjcct thereto, he did there- 
by give, devise, and bequeath all those his said 
manors, messuages, farms, lands, tenements, and 
hereditaments, both freehold and copj'hold, at 
, or elsewhere, in the county of , 

or elsewhere .in the kingdom of Croat Britain, 
(other than and except such as he had therein- 
before directed to he sold) to the uses, and to and 
for the intents and purposes and in the manner 
therein cxpresstMl. A.vd the said testator did 
thereby give and bequeath unto (liis son) one an- 
nuity or yearly sum of of lawful money of 

the uuited kingdom of Great Britaiu«mi Ireland, 
of English value and currency, fur and during the 
term of his natural life, and he did thereby will 
and direct that the said annuity should be paid 
free from all deductions whatsoever, by four 
equal quarterly payments, that is to say, the 
day of , the day of , , the 

.day of , and the day of 

in every year, and the first payment thereof to 
begin and be made on such of the said days ap- 
pointed for paymeot thereof as should^ first and 
next happen after h*is decease ; and he did charge 
all his real estates* in , other thant what 

he had tbereinbelbre directed to be sold with tiic 
payment of the said annuity, and ofnthcr annuities 
thereby gkeu and bequeathed to other persons in 

h2 
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r therein mentioned ; and the said testator 

.fe-' did (hereby nominate, constitute, and appoint the 

0/ an Aunu iit,. j ffxei'tttitra of his said will. And 

WMKRE.ts the said testator departed this life 
Without revoking: or altering his said will, and 
the said (executors) so.>n after his decease duly 
proved (he same will in the Prerogative Court of 
the Archbishop of Canterbury. Aa'D whereas 
by an indentuce bearing date on or about the 
day of now last past, and made or ex* 

pressed to be made between the said (annuitant) 
of the one part, (three purchasers of the annuity) 
of the other part, apteu reciting t|;e said in part 
recited will, and reciting amongst other things that 
the said (annuitant) having occasion formoney, had 
applied to the said (purchasers) who had agreed 
with him for the absolute purchase of the said 
annuity or clear yearly sum of . , for and 

during the natural life of him the said (annui- 
tant) at or for the' price or sum of , and 

ALSO ni erriNo that for the further and better 
securing the payment of the said annuity or clear 
yearly sum of , to the said {purchasers) their 
executors, administrators, and assigns, during the 
natural life of him the said (annuitant), the said 
(annuitant) liad, by his certain bond or obligation 
in writing bearing even date therewith, became 
bound unto (be said (purchasers) their executors, 
administrators, and assigns, in the penal sum of 
with a condition (hereunder written for making 
the same void on payment to the said (purchasers) 
their executors, administrators, or assigns, of the 
said annuity or clear ycarly'sumof , during 
the natural life of the said (annuitant) at the 
times aad ia the manner in the said condition and 
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thereinafter expressed. And that as a further se- 

curity for the payment of the said annuity or clear — — 

yearly sum of , hcMhe said* (anuuHant) 

had also, by a certain warrant of attorney, bearing 
even date with the said bond and the iiHlenturc 
now in recital, authorized certain attori.ies of his 
Majesty’s court of King’s i>ctic!i, at Wesliniii- 
stcr, to confess judgment against him in the said 
court, in an action of debt up<m the said bond for 
the said sum of , and c(»sls of suit as therein 
is recited, and which said judgment was after- 
wards confessed and entered up accordingly. 1 r 
IS wi rNKssKi},,that in consideration of the sum of 
to tlie said {annuitaiil) in hand paid by 
the said [^purchasers) llu the <s.iid {ainiuiltih/) 
did grant, bargain, sell, assign, transfer, and set 
over unto the said (purchasers) their executors, 
administrators, and assigns, his afore- 
said annuity, or clear yearly sum of, , per 

anniiiii, so by the said in part rt‘cited*wili given 
and bequeathed to him for aiui during the term of 
his natural life, as the same should become due 
and payable from the said, &c. tiie trustees and 
executors named and appointed for the payment 
of the same by the aforesaid will of the said 
testator. To hold, receive, perceive, takji;, and 
enjoy the same unto the said (purihascrs) their 
executors, administrators, a:id ussigns, as the 
same should from time to time become due, for 
and during the natural life of the said (annuitant) 
by four equal quarterly payments, at or on the 
days or times and* in the manner therein and 
hereinbefore 'ex pressed. And whkkeas by aKccii.iof 
certain memorandum indorsed upon the said re- 
cited iadcuturc, and bearing even date with the '****® p‘*"* 
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same, it was agreed by and between the said 
(purcluisers) and the said {annuitant), that he 
o/on >4»iini/v tiic 3 iii([ {annuitant) should be at liberty to re- 
deem the said annuity upon giving three months 
notice of such his intention, and upon payment 
of tlic said sum of , and all arrears of the 
, said annuity. And WHEREAS by RR indenture 
bearing date on or about the day of 

now last past, and made or expressed to 
be made between the said ( annuitant ) of the one 
part, and the said ( second purchaser and assignor 
on this occasion) of the other part, reciting as is 
in part Jicreinbcforc recited, and reciting that 
such notice as mentioned in the said last recited 
memorandum indorsed upon the said recited in- 
denture, had accordingly been given by the said 
{annuitant) to the said Xp^f'chasers) by means 
, whereof the said annuity would, upon payihent 
of the said sOra of and all arrears thereof, 

become, again the absolute property of the said 
•iwiofcontrtci (mwiwiVnM/) or his assigns, and reciting that the 
wtc'iaapriKOrt ***^‘<^ [.annuitant) had applied to the said {assignor) 
".•‘"inTh. *"-.'-'’ proposed Absolutely to sell unto him the afore- 
rimy mill [lay said aiiDuity or clear yearly sum of , so civen 

nniuliluDt a . 

and granted to him by the will of the said {tes- 
tator) fcir and during the term of his natural life. 


itniulilUDt 
iutihrr turn. 


at and for the price and sum of 


which 


Of II col Intel al 
b*Ai)d, 


the said {assignor) had agreed to, but the said 
{annuitant) lindiiig it difficult to raise tbe said 
sum of . , it bad been agreed and deter- 

mined that the said (assignor) .should advance 
and pay the same fa the said (purchasers), and 
pay the remaining sum of ’ to the said (an- 
nuitant). And also reciting that for the further 
and better securing the payment of tbe aforesaid 
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anduity or clear yearly sum of to the said 

(assignor) his executors, administrators, or as* 

signs,, during the natural Itfc.of him tjie said («»- o/aj> Mmi.'t,. 

nuitant), he the said (annuitant) had, by his 

certain bond or obligation ’bearing even date 

therewith, become bound unto the said (assignor) 

bis executors, administrators, and assigns, in the 

penal sum of * , with a condition thereunder 

written for making the same void on payment to 

the said (assignor) his executors, administrators, 

and assigns of the said annuity or clear yearly 

sum of , at the times and in the manner in 

the said condition thereinafter expressed. And 

as a further seCurity for the payment of the 

annuity or clear yearly sum of , he the 

said (annuitant) had also, by a certain warrant of 

attorney bearing even date with the said bond and 

the indenture now in recital,^ authorized certain 

attornics of his Majesty’s said Court of King’s 

Bench, to confess judgment against him in the 

said court in an action of dcht upon the said bond, 

for the said sum of and costs of suit. It IS The anmn'i'rtt 

« ti» lli<* 

BV THE9A1D INDENTURE NOW IN UECITAL WIT- 
NESSED, that in consideration of the sum of absuiuuiy. 

to the said (annuitant) paid by the said (assignor), 
and also of the further suin of to be paid 

by the said (assignor) to the said (purenasers) 
according to the notice given to them by the 
said (annuitant) as aforesaid. He the said 
(annuitant) Did grant, bargain, sell, assign, 
transfer, and set over unto the said (assignor) his 
executors, administrators, and assigns, absolutely, 

Ald that the aforesaid annuity or clear yearly 
sum of so given and bequeathed to him 

for and during the term of his natural life, as the 
same should become due and payable to him 
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^ENT* tbe vrill of the said (testator) as aforesaid, 

— - To HOLD, RECEIVE, PERCEIVE, TAKE, AND BNJOV 

o/<m 4«»iM/jf. ypiQ l|,g gg^jj (assignor) bis ezecutors, 

aduinistrators, and^assigns, as the same should, 
from time to time become due and payable, for 
and during the term of the natural life of the said 


(annuitant) by four equal quarterly payments, at 
or on the days or times and in the qianuer therein 
nientioued, together with a proportionate part of 
the said annuity or clear yearly sum of for 

so many days which should or might elapse from 
the said quarterly days of payment nezt preced- 
ing the decease of the said (testator) until the 
AMiBnmMii day or tioic of such decease. And whereas by 
piiniiitK-ra lu an iudenturc of three parts, bearing date on or 
about the day of last, and made or 

expressed to be made between the said (pur- 
chasers) of the first parC the said (annuitant) of 
the second p^rt, and the said (assignor) of the 
third part, cccitiiig, as is hereinbefore recited, and 
also reciting that the said (purchasers) had, in 
compliance with the notice given to them as afore- 
said, agreed to receive the said sum of and 

all arrears of the said annuity or clear yearly sum 
of ' , and to assign the same annuity unto 

the said (assigtior) his executors, administrators, 
and assigns ; and also reciting that all arrears of 
the said annuity had been then paid up to the 
day of last : It is witnessed, that 

in consideration of the sum of ■ , and all 

arrears of' the said annuity or yearly sum of 
to the said (purchasers) paid* by the said- (as- 
signor) at the request -suid. by the direction and 
appointnlent of the. said (annuitant), testified 
as thermo romitioned ; and alao-dn consideration 
of the sum of to the said (annuitant) 
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paid as aforesaidj bjr the said (assig’Hor) 
they the said (purchasers') at the request nnJ 
by the direction and appointment ef the said 
(annuitant) testified as aforesaid ; and also the 
sud (annuitant) Did grant, bargain, sell, alien, 
release, assign, set over, and confirm unto the 
said (assignor) his executors, administrators, 
and assigns, tjie said annuity, or clear yearly 
rent or annual sum of so given and be* 

queathed to the said ( annuitant) under and by 
virtue of the said recited will as aforesaid, toge- 
ther'with all powers and remedies for recovering 
and obtaining the same, and all arrears and other 
the money, benefits and advantages, due, owing, 
or recoverable upon, under, or by virtue of the 
said first recited indenture and the said bond and 
warrant of attorney, together with the same in- 
denture and warrant or attoMicy,* and all other 
powers, remedies, and means for obtaining the 
same. To itot.n, keceive, take, iWND enjoy 
the same annuity or yearly sum of - aqd pre- 
mises, unto the said (assignor) his executors, 
administrators, and assigns from the day of 

now last past, for and during the natural 
life of the said (annuitant) absolutely. An o saiebynnoiioii. 
WHEREAS the said (assignor) being disposed to 
make sale of the said annuity, clear yearly rent 
charge, or sum of , did cause the same 

to be put up to be sold by public auction on the 
‘ day of the present month, by 
at , ill . 

, whcil the said ( 

assignee) being the highest bidder for the same, 
at the sum of was declared the pur*, 

chaser thereof. ^ Now this Inobntube with ess- AMignmajt. 
ETB, that for aMigoiog the same unto the said 



109 


PHBCEBENTS IB 


f NO. XXI. 

( Mtignee), aud for and io colwideration of the 
- sum of of lawful mosiey of Great Britain 

Of M and Ireland,* of Englisli value and currenejr, to 

** the said (assignor) io band well and truly paid by 

the said (^assignee) at or before .tbe sealing and 
delivery of these presents, tbe receipt whereof he 
the said {assignor) doth hereby acknowledge, and 
thereof, and of and from the same 4»d every part 
thereof, doth acquit, release, and discharge tbe 
said (assignee), bis executors, administrators, and 
assigns for ever, by these presents. He the said 
(assignor) Hath granted, bargained^ sold, as- 
signed, transferred, aud set over, ^ and by these 
presents Doth grant, bargain, sell, assign, trans- 
fer, and set over unto the said (assignee) his cxe- 
cutors, administrators, and assigns. All that 
the said annuity or clear yearly rent charge or an- 
nual sum of * • , *so :is aforesaid given and 

bequeathed to the said (annuitant) for and during 
tire tcriii of his natural life, in and by tbe said in 
part recited will of the said (testator) deceased, 
and thereby charged on his said estate in the said 
county of and elsewhere, in the manner 

in the said will expressed, as the same shall hence- 
forth become due and. payable from tbe trustees 
and ei^ecutors named and appointed in and by tbe 
said will, or other tbe persons who for the time 
being 8*hail or may be or become liable to pay the 
same under the said will, and the said propor- 
tional pqrt as aforesaid, together with all powers 
of distress and entry, and olher powers, reme- 
dies, and means for recovery thereof, together 
with the said bonds and judgments so entered 
into and confessed respectively as aforesaid, and 
the money, benefits, and advantages doe, owing, 
dr recoverable, and to bnoome due, owing, and 
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riefioterable ttpod And undeir and by virtue ef the 

satne ; An O all other powers, remedies, andmSMUM — — 

in the nam^of him the said (asitgnor)* or other* <y " 
wise, but at the sole tisk, costs, and charges of 
the said (assignee) his executors, administrators, 
and assigns, to sue for, receive, recover, and gite 
effectual receipts, releases, and other discharges 
for the same annuity and premises hereby assigned 
or expressed, and intended so to be, and every 
part thereof, and all benefit and advantage to 
arise therefrom. A NO also, all the estate, right, 
title, interest, trust, property, claim, and demand 
whatsoever, botjl at law and in equity of him the 
said (assignor) of, in, to, or out of the said an* 
unity, clear yearly rent charge, or annual sum of 
, securities and premises hereby granted 
and assigned, or expressed and intended so to {)e, 
and every or any part thereof, andef or by virtue 
of the said in part recited will, indentures, in* 
dorsement, bonds, and judgments, or otherwise 
howsoever. To have, hold, RKCEIVE, PERCBIVB, lUbendum. 
TAKE, AND ENJOY the Said annuity, yearly rent 
charge, or annual sum of and premises 

hereby granted and assigned, or expressed and 
intended so to be, and every part thereof ; and all 
powers, remedies, and mean/t to sue for, rqpeive, 
and recover, as well as to give effectual receipts, 
reldkses, and other acquittances and discharges 
for the same ; and alt benefit and advantage there* 
of unto and by him the said (assignee) hi; execu* 
tors, administrators, and assigns, from the 
day of ' now last past, for and during the 
natural life of him the said (annuitant) in as large, 
full, ample, and beneficial a- manner to all intents, 
and purpoSts whatsoever is hethe said (assignor) 
aow holds, or is entitled to, > or cou|,d or might 
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^MENT* hold, receiTc, sue for, recover, and enjoy the 

-- sapie, in case (hose presents bad not been made or 

Q/mAnimiif exccutcd. •And llic Said (assignor) for himself^ 
Drrfctioiit<.ti» his heirs, execiito(s, and administrators, doth 
the^oity***^ hereby give and grant unto tiiesaid (assignee) his 
executors, administrators, and assigns, as bis at> 
torney and attornies, full and whole power and 
authority in the premises, and do^i hereby agree 
anddeclare.dircctand appoint, that thesaid (irus~ 
tees and executors) their heirs, executors, admi- 
nistrators, and assigns, and all and every other per- 
son or persons whom it may concern, to pay the 
said annuity, clear yearly rent charge, or sum of 
hereby assigned, or expressed and intended 
so to be, shall and do henceforth pay the same 
unto the said (assignee) his executors, adminisira- 
tors, and assigns, pursuant to the assignment 
hereby made, ' fur .which these presents shall be 
Coyrnantihat thcir full aytliority and discharge. And the said 
.iv'u- nu net to (assignor), doth hereby for himself, his heirs, exe- 
•iii.iiiuber. tutors, aiid administrators, covenant, promise, and 
agree to and with the said (assignee) his exe- 
cutors, administrators, and assigns, that he the 
said (assignor) hath not at any time heretofore 
made, done, executed, committed, or willingly or 
knowingly suflered any act, deed, matter, or thing 
whatsoever, whereby or by reason or means w'hcre- 
. of the said annuity, clear yearly rent charge, or 
sum of , securities and premises hereby as- 
signed, or expressed, and intended so to be, or 
any of ihem, or any part thereof, are, is, can, 
shall or may be assigned, released, impeached, 
charged, incumbered, or .in anywise affected in 
title, charge, estate, or otherwise howsoever. 
And «ai m.k* And morboveu that he the said (assignor) bis 

further MEtir* 

•nee. 
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heirs, executors, or administrators, and all arid 

every other person or persons having or lawfully m. .. . 

claiming any estate right, titfe, trust, *or interest 
of, in, to, or nut of the said annuity, clear yearly 
rent charge, or sum of and premises hereby 
assigned, or expressed and intended so to be, or 
any part thereof, shall and will upon every rea- 
sonable request, and at the proper costs and 
charges in the law of the said (assignee) his exe- 
cutors, administrators, or assigns, make, do, and 
execute, or cause or procure to be made, done* 
and executed, rill and every such further and 
other acts, doetks, matters, or things whatsoever, 
for the better and more eflectiial granting, as- 
sigmng, and assuring the said annuity, clear 
yearly rent charge, or sum of , powers and 
premises, unto the said (assignee) his executors, 
administrators and assigns, arid for the better 
enabling him and them to sue for, receive, and 
recover the same, or any part thereof, "as by the 
said (ass/g»cc) his executors, administrators, or 
assigns, or his or their counsel iu the law shall be 
reasoiiablf advised or devised and required. IN 
WITNESS, &v. 
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A«i'gainoii{ of an linnuitu to a Purchaser and 
two others who Itad purchased Shares of him. 
This Precedent eotitains an Assignment of a 
Term, and also of a Judgment and an Inden/f 
n{fieation against Portions. 

This ImdentobEi of six parts, made Betwern 
{grantee of rent charge) of the first part; {his 
trustee of a term) of the second part : {contrac- 
tor for the purchase of the whole rent charge) 
of the third port ; {contractor for one fourth) of 
the fourth part; (contractor for another fow'th) 
of the fifth part ; and ( intended assignee of the 
term) of the sixth part. Whereas by iidlen* 
turEi of lease and release, bearing date respcc- 
tiyely the * and ' days of in the 

year of our Lord , and made or expressed 
to be mads betoreen (grantor) of the first part, 
tbo aaid (grantee) of the second part, and the 
( trustee of the term) of the third part, for tlic 
considerations therein mentioned, the said 
(grantor) did convey the hereditameots herein- 
after mentioned, to be hereby assigned with the 
appurtenances unto the said {termor) and liis 
heirs, to the use, intent, and purpose that 
the said {grantee) his heirs and assigns, should 
and might yearly and every year during the life 
of the said (grantor) have, receive, and take one 
annual sum or clear yearly ihnt charge of 
of lawful money of Great Britain, to be yearly 
chargeable and charged upon, and issuing and 
payable, had, received, and taken out of the said 
hereditaments, unto the said (grantee) his heirs 
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or assigns, in the council house of the said citjr 

of , at or upon the following days 

or tiroes (that is to say) the* *day of , 7VilT«rf’ 

the «day of , thte day of , Msmmi. 

and the • day of in every year. Ann 

in case the said (grantor) should 4ie after any of 
the said quarterly days <»f payroent, then a pro- 
portionable part of the said yearly rent charge or 
sum of to be paid and payable from such of 
tbe said quarterly days of payment as sboidd next 
happen before the day of the decease of the said 
(grantor) to the day of his death, the first pay- 
ment of the said annuity, yearly rent charge, or 
sum of to be made on the day of tbe 

saj^montiiof then instant. And to tbe 

further use, intent, and purpose, tliat in case the 
said yearly rent charge qr sum of on any 

part thereof should be behind or unpaid by the 
space of twenty-one days next ol’cr or after 
any of tbe said days or times whereon Che same is 
appointed to be paid as aforesaid, then and so 
often, and from time to time, it should and might 
be lawful to and for the said (grantee) bis heirs 
and assigns, into and upon all and every the said 
hereditaments, or any part thereof, to enter and 
distrain, and the distress and distresses then and 
there found, to take, lead, drive, carry away, 
and in pound detain and keep, and in default of 
payment of the said yearly rent charge or sum of 
or any part thereof, in due time after 
such distress or di8|resses should be so made, to 
appraise and sell, or cause to be appraised and 
sold, or otherwise dispose of such distress or dis- 
tresses according to the law, lu in cases of dis- 
tresses taken for non-payment of rents reserved 
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^uid he^mfiii\mfiii*^ii6m*fimy^’ 

itll* 'iibSfe,' '^ifat'il^s; *^k ’^^SsioWi^ 
Mito-'jj'aytheiiitliei'b'dirbl/ of &ht p^'ffcer^^ on I'^e 
*^aj»‘ Mii8‘ tinted 4n‘t1itft^4lfHf l4^ctirt)'^ofe-tneW- 

Pon^r of entry. ffWrf<^4.‘ *(!■) Akd it^Vo tile* Y’ill'iljef*’\i8Cj inte^f, 

^ilKM ’fttirpose,* lhat if tlie' told jeai’H* rent citafgc 
ot’Siibl ilf *' or'iny'ii’itl th4teof,^8tiT<l 'at any 
tfftte W ^I'ebiHd 61 *" till paid by (he s^iace’of forty 
dd/s fiferf or after any of the said daj’s \p\ 
iftnbf’iCt^oiiiCdd for' pdymcn'l thefc'of as aforesaid. 
1 ' (lSin^hd**ln'' Bucli case, and as often aS it shobla 
I W hdfl^|iWlVit iihouTf anil might 1)0 la^fut (HVid 
'*• t 1 ri?^fd'^jfg'/’anffryifi[fs heirs and assies, into 
tt’*j6p8d*al('4ftd'8lnguf^ipthc said hereditamenfs 
Vr tlldfcol^ Id (he ftanic ofthe Whole (6 

c 8 feft'’’infl' tho 'same ped'ceably atoH' qiiiefly (A 
fcaVp, ^hdf ft, ‘possess, Accifj)y> and cnjbV, ^ithoiti 
mijjicacfiihirat 6t wa'sie/ And tlm Aht^.nsiilcs, and 
|irofi(4'fheHJof,^'and of (^ry‘ pattflieWf <0 re- 
ccNrij'anB AkO, to ahd for’his 'ahd thdif Own use 

if^f., I * > ,«,,•» ^.t, f ,, hr* .» . 

*> .' *) ) • "s ' (t “li* 


• » *» 

-I <V# 

4 


w 'njkrjv 

fi ninap, aii usi», which sefr^ oufoftlie stisiu 


sS'V, * 

“xy Lh«os.\ 

^ i ' of the it-Wk, spnrn^s Ttiil ""ubc H 

^ ^ tiMeilktisljr pMffltbu^y4he ftlliiltic ; ctlittKS 

4|0tn% hns imMiilieiiMid }i|99p liU thApm;# 

pose for iihicb 1^1^ !«• LM(.^tcd m<i theu iiic Mh^detorj* 

mijicis^ \irtuc ui thU he tnQ]^iiinke u li^sc^fgr ^ear^ Jo 
try hw titl^ or tji ament, either to o 1 >tHiir possession of tnc 
^ Arklk, if witMiofcl fifom hifiHJrJfWtortii it ifdStftbeil ht di> esi'ein 

And ifht«^n$the aimuidaiima t(m right itfeiitary aM pirt 
) * 'ft op|»|iqi!| afidi>ip|tikpf |h«daudi gtiMft itith it to iSi 

3 Ca.^l'W 3 Wt% 5 ,,,; . ^ . 
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iuidlMii«fit,iul3hftor^ydi««tldi1i«nb]rortlMf«* 

witb or otIwrwMe, be fully Mtitfied end peid Um 

eeid clear ycar^ reai cherfo or tum t( and 
all ancara thereof, or ao muclv thereof aa should be 

then remaining due and unpaid, and also so much 

thereof ae might have incurred or as should 
incur or grow due during such possession, and all 
losses, costs, jbbargei, dami^ea. and expences, 
which the said (grantee) his heirs or assigns 
should or might pay, sustain, expend, or be put 
unto, for or by reason, or on account uf the non- 
payment of the said yearly rent charge, or sum 
of orMJ thereof, and subject 

the said annuity or yearly rent charge, and 
remedies aforesaid for the recovery thereof, to termor 
THE USB of the said (termor) his executors, ad-r^ 
miniatrators, and asiigna, from the day next 
before the day of the date of the said indenture of 
release, for a^ during and unto the full end and 
term of ninety-nine years thoi next ensuing, and 
fully to be eoropleat and ended, if the said 
(grmtor) should so long live, without impeach- 
ment of waste, i» TBOST for the said (grustee)^*^^ 
his heirs aod ssatgos, for better securing to him rafiMotSt 
and thorn the payment of the said yearly rent!!!l!iw|Mrtsili 
charge; yet ucTertbeless to permit tin; said ** 

(grantor J aud hiaamigaa during bis life to 
coive, taho, and enj<»y, the rents, issues, and 
prodts of the said hereditaasonts, so long as the 
said annuity, yearly rent charge, or sum of 
should be duly paid unto the said (grantee) hisAad irm^ 
hoiea and amigos ds aforesaid ; but if the said 
jwarty reait charge or sum of or any part 

thereof, should heppeo to be behind or in arrear w awoM, to 
and Unpaid by thu spacu of mxty days next aver tarw w* 
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' * » 

or after anjr of the eaididajs or times appointed 
for payment thereof a* aforesaid^ upon trust 
that he the laid (fermor) his executors^ adminis- 
trators, or assigns diOQi<i/hy> -wiith, and cutoff 
the rents, issues, and profits of the said heredi- 
taments or any of them, or by lease or demise 
thereof, or any part thereof, or by sale or mort- 
gage of the same premises, for all ‘,or any part of 
the said term of ninety-nine years, or ]by fall of 
timber then growing on the premises or any part 
thereof, and. sale thereof or by any other ways oi 
means whatsoever, raise and levy such sum and 
sums of money as should be sufficient to pay andi 
satisfy the said clear yearly rent charge or sum of 

or so much thereof as should from time 
to time so happen to be in arrear, behind, or un- 
paid, TOGETHER also with all losses, costs, 
charges^ dantlagesy payments, and expences,' 
which should or might arise, or be occasioned by 
reason 'or en accoliot of exeentingthe said trusts, 
and should and would pay and apply the remain- 
der and remainders of money so to be raised ac- 
cordingly, and after payment thereof in manner' 
aforesaid, pay and apply the overplus of the rcAts 
and profits to, dr otherwise permit and suffer the 
same to be had, received,' and taken by the said 
(grantor) during the term of his life. Akb where- 
as, in pursuance of a'warrant of attorney, bearing 
even date with the said indenture of release, given 
and executed by the said (grantor) to several 
persons therein named, a judgment bath been 
confessed' and entered of recbfd in his "Majesty's 
Court of King's Beiich at WestdkiM^r,^ as 6t 
term, in the ” ‘ ' year' bf his present 

Majesty's reign, agafost him the said.(granfor} 

I 
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itr 

. 'Ml'; '“'m-' '> • .'la. . .. 

forthesoinof ^ and costs 111411 action com* MFNr 
inenced by thp, said \^atitte) a^aiu^ the said — 
{gra^tor ^ , bplid bearing cvcu date with 

the said^ warrant of ati:9tncyTdr sccuriiig the pay- ' 
inent of the said annuity or ’yearly sum of ^ * 

Axu WHEUEAS the said (original purchaser) in Reuiiaiofcou- 
tbe roontfi of / contracted with the pu/'h^Vor 

said (grantee) fbr the pufclnise of the said 9n»ual*I,"‘“,‘,'J][pJ[^ 
sum or yearly rent charge of at or for the I*’””* 

price or sum of and hath accordingly 

paid the sum of to the said {grantee^ in 

part payment thereof ; but no grant, assigimicnt^ 
or conveyance of the said 'rent chatee h'atli becii 
yet made -by the said to the said (pur- 

citflser) or any. /other person, or person^, with |iis. 
privity or by his dirVctiU‘!;j 

said JdVi^A“"V ^ 

with the said (origin^^^^ni^cftascry j^r the ^ 
chase of one fourth . part of the .said annuat sum 
or yearly rent charge or sum, of j, . pt orfor 
the price or,^ii|ri of . ,. „s .J ; And whereas *“'**' ^ 
thp said {pur^\asfir.^^.. ot^er par hath 4lso*|” 
contracted yy^b tlie .sW (^iginal purchaser) for 
tbe.purch.a«9 of ^e.^ptp|iy part of the said 


r iinother 
fourth. 


annua) ^uoi^or jyarly rent ejiarge of , at or 
% tiie,pfW 

beep agrec^,^^y, be^^^ep^ ind amongst the par- 
ties hereto, tiiat Knt charge shpuld be 

^sighed epflV.eycd( |to ‘tj^ said (tiirce pur- 
cMsers.1 in the. manner hereinafter expressed ; 

irrm of ninety 

<h,« as lifore- 

»hoiijjljbe .assigpied td t]^ said.^ ( |ntcnHcd 
trit^ee, o/^tfr^),}$ .t^be ^^gner hereinafter ex-^i«sgn>*ii« 
pressed. 'Now this ixDjBrrTURE wiihessbt'h 

1 2 


with iho 
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that for and In consideration of th|e said sum of 

of lawful money of the united kingdom 

Britain and Ireland^ of tSnglish value 
judgmes/ and currency, so paid by the said {.original pur- 
chaser) to the said (grantee) as aforesaid; and 
ALSO of the further sum of of like money, 
to the said (granted in hand paid by the said 
original purchaser) at ot immediately before the 
sealing and delivery of these presents (the receipt 
whereof the said (grantee) doth hereby acknow- 
ledge) ; An o also in consideration of the further 
sum of of like lawful money at the same 

time t(o the said (grau/ee}in band paid by the 
said (purchaser of one fourth) at the request and 
by the direction and appointment of the said (qrt- 
giHalpurelHiser)f testihed by bis being a party* to 
and sealing delivering of these presents. And 

;i,{.so in consideration of the further sum of 
of like laVful money at the same time paid b^ 
the said (purchaser of grantor’s part) to the said 
(grantee)^ at the request and by the Hke direc- 
tion of the said (original ^purclmiter) testified as 
aforesaid, which sfid ^vpr/al sum* 
sjf d and,^ , mahing together 
the said sum of d • ifpr thq .abso- 

lute purchase of the saifl.fcpt ((^fM’.ge.hy them the 
said (original othe^ pur chaser n), ,^b ,thc 

said (grantee) opf^, hereby acknowJejlgfi, and of 
and frorp the same sum and evcfy pprt thereof, 
doth acquit, release, and, di^chpj^ge the s^id 
(purfJtftsersJ and each ,of UiqiPa. thqii;, iW»d ^ach 
of tb^ir heirs, executory, adtqinietrpjtprs^ and ae- 
sigus fdr eyer, by thasp *prasePtf.«.iati 
(granlre) qt the reqimsl^qud. by j[he jd\^tiof\fmd 
appointment of the said (original purchaser) tM> 

I 
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tilled ,88 aforqiaidj HAtu grante^d, bargained, 

8oI^, altcnc^, ' re1ca««a, "a«tf and by 

' these ' preset? 'i>OT^ tiargai^ sell, alien, 

’teleaiie, aiia ^6nfiftt| uiurf'the 8.iid'’(Mrcc jpwr- 
(in tiierr aetuaV jibRaessioii bb'w bohig by.^ 

Virtilfe’ of li i/argain hWd'aale't'd thcai t’hereb^ inade 
by tile Sal^'fgrnn/ce^* in boiisldefatibh dlf Ss! by 

}nderit(ird’'bea'fi,ng'‘ datb‘' the’day next berbre Wie 
'^ay oF tbe'-ijafe bf /liese' jir^sent* fo^Hlle’ lefih of 
■ oVib ^eaf) 4 i^(ibimebcing from the' irdy''^*xt before 
ttib ddy bf^tbe'dite of tlid Isaine iftden'tiire bV’bar- 
ga'iii 'aii^ sale,' and ‘by’ foi'ee of the 'stathtn^for 
ti^hsrbrrTng uses iiitti 'iibsseision^ and thetlr' tiMhi 
All tifit the ^ald annual tuoi or clear yea'Ay Fbbt 
charge- of '’’and all arreaVs * 

charged, and^'cbArgfABidpOit' Add IksliiK^^'^A^^luiy- 
abfebbe of the 'siiid' itiahor, 'bereditinieWt^^ 'atid 
preniisce during the ifaturAJ lilb tff ‘fbe^Said 
{grantor) as aforesaid,' and' llie pi;,^pi'ti.6pable 
part thereof up to the dcbfei^'of4he 8ai4{grrtnV(!»f), 
together , With all remedies, po'wCrs, 'and' means, 
given or vested to or ib'ihe .said {grfl/)i|fe) his 
heirs and' assigns, for'^the recovery and' receiving 
of the samy 'ttlnt iSiAfgc 'iforesaid. AKd (he fienerul wjrd? 
reveraibiiWUdVeVersioiis, reuiaiiider and remainders, 
produce aiid profit of (he same yearly fen't charge, 
and all tfic’^irtllfe 'Hgbti tide, Irtierest/' trust, 
property, benefit, claim, and demand whatso- 
ever, bdiH'at 'IaWanil ill 'equity of him the said 
^(grante^) bf, fit, to, or oiif 'nf the same rent char|;e 
bf add' premises^ to bavC, HOib,* receive, H«b«(Jom. 

perceiVe, ^ke aWd Wnjoy ‘ the faihe aimuat smn 
'br yearly 'r^'^ iihAr^e. of ' ' 'and premises 

hereby^ rdldasedf a¥d^doiiyeybd, or ekprAsMd ind 
'itf^ih(ed['%''kb'i|^ iAtd' thp.ak'td {thric jgurihnsct^) 
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and thdf hdw, forAnA-dofiiig.ihe iwtjwal Hfe of 
' •- the taid aodaU syoboAer estaie and 

<V iotcfeat as Uie said (^fn»rta.) it entitled i«, of of 

judgmtni. in the ganiej to the >Hld’aND- 9iKUivnf of tbeoi 
' the said (pHrcfcosera^andSlbciir beira^ fdr and dur^ 
inif the natural lUeof tb^aaid (gr<»»#ari>jand all 
(iteb’ other estate «nd ipterest as ftforelaid> jbi mao- 

A% to onr ner fullovlng, (that is to say) as to difia ^qiety 
uirof Mid /ofi- or half'parMhereof, unto and to tie use and be- 
fiJd'^w'hmr^ hoof of the said ( original fwohaaer)' bis beirs 
ofth"V"»*w assigns, for and during tbe life of the said 
A.ioonf fouith {grimlor). Amo as to one fourth part of the said 
toaaothiT. ahhual sum or yearly rent charge of •finfio 

and (0 thd'use and ^hobf nfdhe said {one of the 
ether piitthaaera) his beirs and assign^ Iba and 
An to remain- doriiig the natural life of the said (grhntor ).i And 
lo'tiTother'' to' *b»e't>ther fourth part thereof, unto and tto 
the'iisetnd bohoof^uf the said (othen purokater) 
bis heirs and assigns, for and during • tbe Mtoral 
Hfe of th|f said {grantor) as tenants in foosanlea, 
ro..iii4«r»iKia ond not as Joint tooants. And fuis iNauNTURE 
"f!br w’™"* wiTNKssETB, That for the oonsidersutions 

aforesaid, and also fot* ao4 in cousideratiQn e£lbe 
sum of bs. of lawfdl money asMaforesaidyldiy 
tbe said {new trustee qf^tho term) to thb skid (old 
trustee) at or before the sealing and delivery of 
these presents paid, (lie receipt whereOfiis lieseby 
acknoM'ledged, be tiie-said (old trustee) at the 
request and by the direction and appointment of 
the said (grantee) and'vritb the Bpprobetioo'of 
the said (purchasefes), (testified by ‘tbeir being 
parties to and severally sealii^ •aud delivering 
these presents) hath bargaiiied,tsoidt<'Besigaed, 
.transferred, and set over, aod -by ibwse presents 
unn. DOTB bargiio, sell, ui9igii,lMDifer; Bnd set over 
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onto tb«Mld!>(ntaUrwte<>'btt 

MiMrelo^d, ftnAa9ii$B8;'Ai«(>Tiiikr>4)0inqno; ajyy4 — ~ — 
tordshi|^ ' J TO(iXT«Eii,wiilb AU/ind. sjo^iar 
liodte^, ottthoinc8, edifices, -buildiiigSi bivriis, 
byers, staMes, orchards, gardens, landg, . jnc»r G<.iier.u'.r.i»'. 
dovirs. pastures, fefediags, cominoiu, coinuxm pf 
pasture end turbary, trees, wood, and ‘Umderr 
woods, and the ground and soil tberouf, aayjb 
paths, passjiges, waters, watercourses, easeivonts, 
fines, rents, lieriotts, services, profits. eoPMOO' 
ditics, advantages, emoluments, hereditsniciijis, 
rights, members, and appurtenances whatsoever, 
to the said manors, Lordships, ntessuagos, fitrius. 
lands, tenements, iKreditaments, and pruinjsc:' 
aboTementiened, and hereby granted and released, 
or « intetided so to be, or any of tbeot helpnging, 
or in any wise appertaining, or with them or 
any of them heretofore held, used, occu pied, ‘pos- 
sensed, or eiyoyed, or accepted, reputed, docmedi 
taken, or known to be aa part,. parcr|,‘ or mom- 
her thereof, or any part thereof; Amu am, the 'Wfi •iitt.er,. 
estate right, title, interest, trust, term of >«ars *' 
yet to come and unexpired, claim, and demaiid 
whatsoever <flf him the, said {aid tr mice) into or 
•out of the same premisci, and every or any pait 
or paroet theceof^ To have am> to i(or.i) the II i')( tliltilll. 
said heroditanlentls and premises hereby Assigned 
nr expressed, and intended so to be unto the said 
^nae trustee) bis executors, administrators, and 
assigns, for the remaiiMicr yet to come and uncx* 
pired, of the said term of uinety*itiue years there- 
in, upon trust fur* securing the payment of the f'"""*- 

.,1 1 1 / rufinj, iIm» |»ay. 

«aid yearly rent charge unto the said {three pur- imotofMid 
chasers) and their lieira equally in maoiier afore- 
said,'«accordiog and pursuant to the true intents 



an^ pmpoMss ‘“r. 

_-4^ deij^re ' , And 

ju^npt. cM(pr«« pud admi^iatratora^^Qjl^ bS'd^^ covenant 

tw'ni7r««*“i 4a(Blar«S wiU an(f /r«f#ee) 

ira»t<«u.«tbe hu ezccutoTg and adoiiiuitrator8 that fa« tbe said 

hath flunt nri ^ j, i ^ J 

■It 10 locum. ( old irw/eg) hata not at ^py 4Hnn heretofore ma^e^ 
dooe. cxecutedj or committed, or- suQcfed any 
act, deed, matter or thing whatsod^ei;, whereby 
or by roc^ns whereof the hereditaments and pre> 

‘ nises hereby assigned as aforesaid, or any part or 
parts, tberegf. are, is, can, or may be assigned, 
in^acbe4* pr incumbered, in title^ charge, es* 
wldVraoiw" ***** otherwise howsoever. Awn the said 
of'lurjnru'i^ himself, his heirs, executors, and 

suiioirgnaiorvadmiaistrators, doth covenant, promise, grant, 
and agree, to and with the said (three purchasers) 
their heirsand assigns, and every of them by these 
preaeqti^ ip the manner folio 'ing, (that is to say) 
That he the said .(grantcr) at the time of the 
sealing and delivery of these presents is, and 
stands lawfully and rightfully seized of and well 
entitled to the said annual sum or yearly rent 
charge o£ for and during the natural life of 
the *aid (frt^fitor), Aap that be the said 
(grmUe) now hath iii himsOlf ,good‘ righ** full 
power,' and lawful and absolute authority to 
grant, bargain, sell, and] pogvey the satd annual 
sum or yearly rent charge^of unto the said 
(tkvse purchasers) their heirs and assigns, for 
^d dofiidg the natural life of th^ said (grantor) 
jcjmcm*'**"' ip *heN»l*»BPOr »Core8ipdj A«u ruaxaER that It' 
aball and ipy he lawfuj Jto ^end for the said (ihrep 
purchusexc I their, ^^a^d^ assigns, ocjceably 

and hat^ ,tafo’. fte s^ 



so. Hu.J < 



annu 

during (he Hkthrdilifif'dffS^'ihrid 

ou ttiiv suft, *ihiittlii4'‘^^tderiMc4^,'inteh'ap>' * ’ 

timi. or denUL[' of tii'e^ W 6t> ' 

asiHigiis, Oriin^ other pdriob W jieHioiil'iArbetgO- ‘ 
evep, iMwfunjr cleiUuiie. of to cidhi hfi fVont, ‘ 
uudet'/'or in trdfti For ‘him ; and thkt free 'and 
clear, and flree|'} and cleaflj acquitted, ethdcrat> ‘ 
ed and discharged of and fVom all inetimhrauoes 
yrhahwever.' ' And MOREOtfR (hat he’^tlte Mid further aMur- 
{grantee) and csery other person latrfuify ot*^' 
equitably cUioiilig, or who shall or majr heteafter ‘ 
lawfully of eguitably cta'ihi any estatb'Vig^^ 
title, trust or inteiest, in, ' tb, or out dP the salid 
annual sum or yearly rent charge hetbhy granted 
add 'assured, or expressed 'and Intendhd'Wtb IM'kt 


aforesaid, 'oir any part theredf, by, frvdn,* intdkf,' 
or m '(rast for him or tli/m, shall and 'will VrOid 
thue to' time', or at any time br' tirnds licri^kftleif','' 
during the natural titeof the said {^rftfUot) u)ptnf 
the request'and at the Costs and charges of the 
said {three purchdsert) of either of them, theW 
or either bi their heirs dr'as'dgns, mhke, do, and 
execute, or cause and pi’Octilb to be made, done’, 
and executed, all an'd eter^, or any such ftirthef' 
or oih^rliyrful'ai^ tekto'dhbld acts hrid act, .things 
and tbipg, a'ssi^mhint, d'eViseft,'' and assurances 
ip the law.'for the '^fu'rtHef and' better granting,' 


assigning, ah^ assuring tho said annual sum or 
yearly rent charge of ’ ‘ unto the said (three 
purchasers')* and' their heirs and assigns; in man- 
ner aforesaid for the remainder then to enmb of 


the natural life of ftie sdlit (grantor), and for 
better impowetlng and enabfing tlikm to reeorer 
and receive the same ds hy thd saUt (^ikntpur^ 



1f!^ [i^/ixn. 

‘SKtv cftaacwVot' iifli'ef of flftW/dl<Sf 

-r-- hefrs ur aMig^n 6(lla%N\fny'<ifiitf rlRi^oitat>)ji 
a<ki*ed. di^ adfliWl- kfld l«/|<rfftid. A!r»’"Mrft 

'irrf(«inil. l^fiBMTCA'B tV*TH£k tbatj fof ttid 

. ^ . , conaidf raUont aforesaid', arid aUo for -and' ‘iif'edili 

ladcmva^ sideration of the sum of 5s. of like lawful ihdnejr 
b)' the said {new tru^ee) fd the said 
at or before the sealing and deRver^ o'f 
presents paid, the receipt whereof is ' berel)^ 
acknowledged, hr the said (gratttec) at <thdYeii||Uest 
and by the direction and appointtnrilt" of 'tbe 
said (three purchasers) (testified by 'their iieia^ 
parties to and severalty sealing* and deiivefing 
those prii^lMts) hath granted, bargained; sold, 
assigned, transferred and set oVer,'''''4ntf^'-by 
these presents doth grant, bargain, <at)fi seNj^ bm> 
sign, transfer and set over unto tbe ’aaid (new 
trustee) his executors,* adnihiistratons, and 'att- 
sigiK, tire sgid Jiidgment hereinbefore tnentioned, 
and all br’iiefit and advantage thereof, atid 'all 
inoiiic.<) thereby secured, or which cun borecovefed 
therenpoii ; and ail the powers and ‘remedies 
which the said (gtantec) hath for tlie recovery 
or getting in the same, oV for suing otit execution 
upon or otherwise proseettfing the said jndgdvent. 
inn 'I'o HAVF, HOLD, pcreeHre, receive, and' take the 
unto the said (weu! trustee) his executors, 
ofauiimjy udininistratorfe, and assigns, upon trust, fnt bet- 
ter securing to the said’ (three purchasers) and 
(heir heirs mid assigns, the due and punctual pay- 
ment of the said annual sum Or yearly rent charge 
lierebr granted and conveyed as aforesaid on the 
days or times hereby before mentioned fUr pay- 
ment thereof, and ail arrears tberedf, and all costs 
and charges to be incurred or sustained in reco- 
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^Xll.3 

.veripg»nd.rfieemi^<the(VMp^. Ano for tbe pur> 

poaes iDCjutioiwd* ..th« stid (grantee) hatk . ' *’ - 

nominated, coutitnted ond ^appoiniod, and bj 

Ibese presents doth nominate, constitute, and ap« JuJtmin- 

point the said (new trustee') his true and lawful 

aitorney in the name of him the said (grantee) or »iuni«y «>m« 

, ' , ,« it j . ' ouleMCUlion. 

otaerwise to sue forth and prosecute any writ or 
writs of execution and any other proceeding upon 
the said judgment; and in respect thereof to do, 
perform, and execute erery other act, matter, 
and thing whatsoever, as fully, amply, and cfiec- 
tually, to all intents and purposes, as lie the said 
(^grantee) could do in his proper person, or as he, 

Jiis heirs, exedutors, or administratii# could or 
might have done if these presents had not been 

, « *1/ a- !/•!• i* Ite 

ittiide. . Ako the said {grantee) for hmuelfs uis fuiiroi««. 
heirs, executors, and administrators, ootu cove* 
uant, promise, and agree, to, and. with the 'said 
trmtee) his executors, administrators, and 
assigns by these presents,, in the manner/ollowing, 

(that is to. say) that .ha tlie said (.gra»tee) hath 
not at any, time heretofore made, done, commit- 
ted, or suffered any act, matter, or thiog what- 
soever, whereby or by means whereof the jiidg- 
meut montiioped to be horaby (assigned as aforesaid, 
is, cjta, or, may be assigtied, released, discharged, 
or vacated.. . Anp also, that bo the said (grantee) Covenant 
his heirs, executors, of,, administrators, shall and lifiii *cl> uf 
will at all times hereafter, justify and allow, ra- “‘.'“ICVevokf 
tify andicouhrm, all and whatsoever the said 
trustee) his executors, or administrators* shall or 
may lawfully do or< cause to he done, in or about 
the premises; and thpt .lie jthe. said (grantee) his 
heirs, executors, or administrators, shall not nor 
will revoke or mako; void .the powers a,t>d authu* 
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^(fschkVge,' or 


to the 

trators, prf assigns > nor ‘release^ dischkVge; or 

Memftnd * ’ •5»%' i**i J)»f»'* r • i a*. 1 « 

suipAtnt. vacate the said judgbieiit> or ti^e monies tnereoy 
■ ■■■ secured or recoverable! '^tfiereupon*;' nbr'dd kny 
|hing to impede or dei^y apy proceeding toffee 
. hereafter bad upon tb'b said judgment ; norbtlfer- 
•wiso act or interfere in' or about the premises 
than as the said (ncwtrMst(’e)his*executort/ad- 
ministrators, or assigns shall or may ’ direct or 
piirttaerutnr. roquire. And MOREOVER that be the' 'laid 
•"** (grantee) his heirs, executors, or administra- 

tors, shall abd will at any time or timet here- 
after, at tjho ^ request of the saidT trustee) 
bis executors, administrators, or assi^nsV make, 
do, and e^iecute all such further or other law- 
.ftil at)d| Reasonable acts and act, things and 
thing, assignments and assurances in the law 
whatsoever, for the bettjer 'empowering an^ ena- 
bling the said (»^ trustee) his executors, admi- 
nistrators, and assigns, to make use of, and , take 
all benefit and advantage of the said judgment, 
or to acknowledge satisfaction upon we record 
thereof ashy the said ,( nru; /rusfee) hisexeeu- 
tors, administrators, or assigns, or his, their, or any 
of their counsel learned in the law shall be law- 
fully *Rnd reasonably devised, or advised and re- 
TrMtM .My .qniwd. Provided always, and lastly it is 
hereby agreed and declared that it shall and mhy 
** * " bedawfuJ to and for the said (nesd trustee) his 
executors and administrators, by and out of the 
moDtcs^jVhicb by virtue of these presents, or any 
pcooeff^ing Iq. ^ bad . or taken by him or tbeiq 
upon4h? >Bid judgment, or any of the trusis 
h^n declared •ball come to hia or ^eir handl. 
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to retwof^o ‘tW retnbflirie himielf -^ISSI* 

,iuid tV«ip^lve«/al(8udh coats, char^. and ex. l^fZL. 
jpenii^ as he and the^ reapect^vtlj abaU or maj 
ap8t^n> expend, or (le pyt'untb In oi about the 
•xccu^lj^p of tha trusta bcpehy in him and them ~ 

reapecltivel^ reposed. Anp also that the said snd not id bo 
f n^tv trustee) . his executors, administrators, and more than he 
assign^ or any of them, shall not be charged or '**’*'**' 
chargeable tvith or for any sum or sums of money 
other than such as shall actually come to hir and 
their hands as aforesaid, nor with or for any loss 


o^ damage which shall or may happen in pr about 
the premises without hia or their respective wilful 
default. And wnEKEAs certain deeds or instru- Reuuiorpor. 
mepts, releases or discharges, whereby the for- ttn the pre niitM 
tunes or portions of of the sisters pf the 

‘ said (^(tntor) charged,upou the said lands, and 
hereditaments hereby assigned in and by the 
marriagp settlemehjt of their late father deceased, 
were^ released and.dischprged ;'and alto the deed 
or deeds, iustrutprnt or instruments, wherbby the 
jteveral tOortgages froip the said (gratitor) to 
(grantee)' for the principal sums of 
and < , , upon or affecting the said hcredita' 
meutS) were re-assi^cd^ re-conveyed, and dis- 
charged, have ‘not, been .produced or shewn to 
^them tho aai^ (three purchasers) or their agents, 
hut^hp i^'e r^elpaaqSf discharges, re-assignments, 
and re-ebnxeyaneef "are n'pw in the hands or cus- 
*>f * , as hp the said (grantee) doth 

aver and is satisfied., ,T3^ow therevoiir this Ik- Cofen«i that 
DEHTpEE FCXTHER^ UITNBSB^Ttt, that for y.tPfir'‘!!!li“* 
tl^^^sdU^tion andHiecurlty of the -Said ft/irre 
jfuriiht^ern) in this respect Ha the said gran- ‘'“W" 
toe J loir l^imself, his hxpcuidrf, and admi- 




tKzetitiH'iV in fwo.’xxir. 


nistratori, Dotiif, 'by ilie^ pres^ti^ further' co- ] 
~ ^ venant, prdi|^ide, and agred to aW' with the said 
(<ftm purcKasert) and ea^ ot them, their, ai^' 
Mpugnt. each of their heirs, executors, administrators,’ and 
assigns, that the said portions or fortum^s pro- 
vided for and to which the sisters of the said' 
{grantor) became entitled under their said fa- 
ther’s marriage settlement, have been satisfied, 
released, and discharged, and that proper re- 
leases and discharges for the same are now in the 
hands, custody, or power of the said 
and also that the said mortgage to the said* 
(grantee) have been paid off and discharged, and 
the said hereby assigned premises properly rc- 
conveyed, released, or discharged from the same, 
and that such release, discharge, and re-eonvey- 
ance<or re-conveyances are, or is now vested in the 
bands, custody, or power of the said 
*i”y tbeJrfrom ^^lat he the said (grantee) bis heirs, 

' executors, 'or administrators, or some of them, 
shall and will from time to time, and at all times 
hereafter, save, defend, and keep harmless and 
indemnified the said annual sum or yearly rent 
charge of hereby granted, conveyed, or 

expressed and intended so to be, and aho the he- 
reditaments and premises hereby assigned, or ex- 
pressed and intended so to be, and also the said 
(three ptu'chasere) and the said (grantee) each 
and every of them, their and each and every of 
their heirr, executors, administrators, and assigns 
lands, tenements, goods and .chattels, of, from, 
and against the said portions of the said sisters of 
the said (grantor.) and of and from the said 
mortgage ef the said , and the prin- 

cipal monies thereby secured ; and of and from 
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d<ananaa^w^ats(^eyer^.(o,; WJ?cV.of the 

sape portions, raw^ajjres, ^ynies, aW Wterest, ‘ttS' " 
and of any ijrom all loss, costs^ charges, damages, 
and expences for, or on account, or by reason or ~ 
means thereof, or by reason or means of the i^on- 
pro^uption of the said releases, discharges, re- 
assignments 05 re-colivcyanccs of the said per-, 
fions, mortgages, and monies, or of the same 
being vesteu in the hands or custody of the said 
’ . TN WITNESS, &c. 
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RE-SETTLEMENT. 


No. XXllt. 

A Re-Settlement by Lease and Release and Fine, 
whereby Baron and PemOi retpectlvely Tenants 
for Life, remainder to the Heirt of the Body 
of the Wife, remainder to her in Fee, re^settle 
and convey the Premises so as to leave it in the 
Power of the Wife alone, notwithstanding her 
Coverture, to make any other future dispostHon 
which she may think proper of the Reversion 
in Fee.>expectant on the decease 6f the Husband 
and Wife, and failure of Issue ef their Bodies* 
This Ivbentdre, of three parts, made, itti 
PMtiw. Between {the settler and wife ) of the first part ; 

{conuzee of the fine) (1) of the second part; and 
bmim th« ( itustee of a term) of the third part, Wrerees 

orifiiMiMnia. by indenCures of lease and release bearinjr date 
respectiTely on or about (he and daj$ 
of in the jear of our Lord , the 

release being of three parts, and made or inen» 
tioned to be made between the said ( settler ) of 
the first part, the said {wtfe) bj her then name 
and description of of the second part, and 

of the third part, being the settlement 
made previous to the marriage of the said {settler) 
with the said (w(fe} the messuage or tenement 


(1) The fine being levied to this gentlenum only, it was con- 
cdved to be most proper to make the grant and release to him 
only, instead of to him and the trustee of the third part, 
and that the other trustee should take the term of five 
hundred years. 


and hereditaments hereinafter particularly men- 
tioned stand ^i^^||;|i|^^t||ied« {t To*the use 
the said ( settler ) for the terin of his life ; remain- 
der To the use of the said {wife) for the term of'^~~~' “• 
her life ; rcmaindeir THt use of the heirs of 
ih« body th^t said. by the ) 

ta be begotten ;> remainder To the.osb of the 
right b.eifs of.tbe snid {loife) forever, as’iu and 
l)tjt«.tUe said indentures of lease and release, relation 
^beiog, themunto bad, may wore fully appear. 

^ An 4lie said (settkr and wift) faitving 

- 1 • • . ail 11 hii'.lian.l »nil 

<QO)filn^<|feiik>Aad It being unlikely that they ever «irewir«<ie.ir- 
..fbouldiihafeifiiy,, are 'desirous of re-sottUng the X'fuie pre-. 
,.MM.tb(rnditluneots and premises i«< the unanner 
.iMtedipaAntibjipiiessed, and .so as to leaiveFU.io the 
« 8 PNr.fg^tlt^^id (^^ 4 . alone,. rM>t>|tiitIia 4 Ndiiig 
, awjr other /iiijut^a^dispo- 

‘i(«t‘®9i»ij*WMA4e WJuthink proper, of tlMj rever- 
* je jp«ct?f|t,,pn,,tbf deceasn df ^ut. f aid ^ ^ 

is8Uft.b!P.|lil>ir 

dies. No^,jyiis lNn^«TV/i^|., wiTa'£sssir|i^ that*"n>r«u 
pursuance of>s4Qb,yitciitiop, and for carrrying the 

a»d eonsideration 
„ of the^spm owMijy.pf the united 

, k;iagdpipn#4^tl»Oi^id)(sf^t^f>"'«^<*»tfi-’) hip >vifo, 

^.4P b^n^hdiaid said (connaoaoftAt^WJWXat 

i«9Sib«folce fof s^ii)gao44eUvn<ry of.tljpse presents, 
tbf rpe^ipt. vrh.era^f ijs. hereby ackuuwledged, 

I ,T^j{j(,.tbe |idtl wife) bav»gf^tpd, 

bargained, sold, aliened^ released, and confirmed, 
and. by these ,4)r,e8pntp Do.grant, bargain, scll,„,„i^rf 
^ aUen„ye}^mip) and eonftrpi, unto the said {fan^»ee) >*••• f<*r« year. 
> 4 in:bi 8 atttiial possessioit now beio^ by»yktue of a 
^ bMgabt Mid salein tainr'Hiereof ifiade'by ihosaid 
( iettler and wife) in consideration orifVeiflltHfags 
by indenture bearing date the day ne;it before the 
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day of the date of these preseots, for one whole 

year, connuencing from the day next before the 

day of the date oftlitfsaine indenture of bargain 
^ and sale, and by force of the statute made for 
transferring of uses into possession) and his heirs. 
Parcel!. Ai.L, &c. [parcels with general wordsj Toce* 
TiiEK with all and singular out-houses, edifices, 
buildings, barns,8tables, yards, gardens, orchards, 
lands, tencineiits, meadows, pastures, feedings^ 
couiuions, ways, hedges, ditches, mounds, fences, 
waters, water-courses, rights, privileges, profits, 
coniinodilics, advantages, emoluments, hcredita- 
incuts, rights, uicinbcrs, and appurtenances whatso- 
ever to the said messuage or tenement, lands and 
premises belonging, or in any wise appertaining, or 
therewith used, held, occupied, or enjoyed, or 
accepted, reputed, deemed, taken, or known as 
part, parcel, or uietaber thereof, or of any part 
thereof: Anr the reversion and reversions, re- 
mainder and remainders, rents, issues, and profits 
of the same premises, and every part thereof; 
And all the estate right, title, interest, use, trust, 
property, claim, and demand whatsoever, both at 
law and in equity of them the said {settler and 
wife) and each or cither of them, of, in, to, or 
out of tjic said premises, and every or any part or 
Hub<'i)dt>m. parcel thereof. To have and to hold the said 
uicssiiage or tenement, lands, hereditaments, and 
all and singular other the premises hereby 
granted and released, or mentioned, or intended so 
to bo, with their appurtenances, unto the said 
(conuzee) his heirs and assigns^ to the uses, upon 
the trusts, and to and for the ends, intents, and 
purposes hereinafter mentioned, expressed, and 
declared of and concerning the same premises, 
(that is to say) To the use of the said {settler) 


And I lie rt'tcp 
»ii, Ac. 


And all thr 
cstati , Jtc. 
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for and during the term of his natural life, with- 

out impeachment of waste, and from^flnd after his 

decease 1*0 THE use of the 'said {wife), for and 

during the term of her natural life ; ( 1 ) and from 

and after the decease of the survivor of them the 

said {settler and wife) to the use and behoof Hemaiiitl^r to 

of the heirs of the body of the said {wife) by 

said ( se///er)> to be begotten ; and in default of 

such issue TO THE USE of SUCll pcrSOIl and persons, RniMindprM 

for such estate and estates, and upon such trusts, «p-' 
and charged and chargeable in such manner, and 
subject to, by, with and under such powers of 
revocation, ai\d other powers, provisoes, condi- 
tions, limitations, and agreements as she the said 
(wife), notwithstanding her coverture at any time 
or times, and from time to time during her life, 
by any deed or deeds, instrument or instruments 
in writing, to be sealed and delivered by her in 
the presence of, and attested by, two*or more cre- 
dible witnesses ; or by her last will and testament 
in writing, or by any writing purporting to be 
her last will and testament, to be by her signed and 
sealed in the presence of, and attested by the like 
number of witnesses, shall direct, limitor appoint; 
and in default of, and until such direction, limi- 
tation, or appointment to the use and betioofot a trustee fur 
the said (remo r) his executors, administrators, 
and assigns, for and during the>term of 
years from thence next ensuing and fully to be 
complete and ended, without impeachment of 
waste, upon the trusts, and to and for the the ends. 


(1) The wife taking an estate-tail under these limitations will 
of course have power of committing wastCt^and therefore it is 
needless to give it her expressly. 
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intents, and purposes, and subject to the provi- 
- socs, declaYations, and agreements hereinafter 
Of a Knerthn. mentioned, expressed and declared, of and con- 
cerning the same term ; and from, and immediately 
after the end, expiration, or other sooner deter- 
mination of the said term of vears, and in 
the mean time subject thereto, and to the trusts 
thereof, to the use and behoof of fa nephew of 
the wife) his heirs and assigns for ever. And as 
TO, FOR, AND coNCERNiNo thc Said term of 
years of and in the hereditaments and premises 
hereby granted and released, or mentioned or 
intended so to be, it is hereby declared, that the 
same term is so limited to the said {termor} upon 
the several trusts, and to and for the several in- 
tents and purposes, and subject to the provisoes 
and agreements hereinafter nientioned, expressed, 
and declared, ’of and concerning thc same term, 
(that is to say) upon trust that he thc said {termor) 
his cxecutdrs, administrators or assigns, shall and 
do, from and after the decease of the survivor of 
them thc said {settler and wife) and failure of issue 
of their bodies, by sale or mortgage of the pre- 
mises hereby grunted and released, and comprised 
ill thc said term of years, or of a competent 
part thereof, for all or any part of the said term, or 
by or out of the rents and profits of thc said pre- 
mises, or by all or any of the said ways and means, 
raise and levy the several sums, and pay and apply 
the same Respectively in the manner hereinafter 
nientioned ; that is to say, (to certain children when 
they should attain twenty-one years of age). Pro- 
vided that if any of the said children shall attain 
the age of twenty-one years before the decease of 
the survivor of the said, {settler and wife) and 
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failure of issue of their bodies, that then the pay- 

mentofthe sum or suras of money hereby provided ‘ 

respectively, for such of them as shall so attain ‘V “ 

such age before such decease and failure of issue, 

shall be postponed until twelve months next after 

the decease of the survivor of them the said (set- 

tier and wife) and failure of issue of their bodies, 

and be then paid with interest from the decease 

of such survivor and failure of such issue, after 

* 

the rate of four per cent, per annum ; provided that 
the sum hereby intended for every such child 
respectively, shall, nevertheless, be considered as 
a transmissable interest in such child from the 
time of his or her attaining such age of twenty- 
one years respectively, and be accordingly paid 
to him or her, or to his or her executors or admi- 
nistrators respectively, at the time, and in the 
manner hereinbefore mentioned ‘and provided in 
that behalf. And upon further TicusT, that he 
the said (termor) his exccutdrs, administrators, 
or assigns, shall and do, from and after the de- 
cease of the survivor of them the said (settler and 
wife) and failure of issue of their bodies in case 
(a sister of the aforesaid nephew) shall be then 
living, raise and levy, by and out of the rents and 
profits of the said premises, the yearly sum of 
of like money, and pay the same unto the 
said {niece) for and during her natural life, or 
unto such person or persons as she shall from time 
to time, by writing under her hand, notwith- 
standing her present or any future coverture, di- 
rector appoint, to the intent that the same yearly 
sum of or any* part thereof, may not be sub- 
ject or liable to the controul, order, direction, 
debts, engagements, or incumbrances of her said 
present or any future husband, but.may be abso- 
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own separate disposal as if she were 

solij and unil^arried. And the receipt or receipts 

oj » Knrnion . |i^g {tiiecc) or of such persoD or persons as 
she shall so direct or appoint, shall from time to 
time, notwithstanding her coverture, be a suffi< 
cient discharge to the person or persons who shall 
so pay the same, for so much thereof, for which 
such receipt or receipts shall be expressed to be 
given. And shall and do, from and after the 
decease of the said (tiicce) by all or any of the 
ways and means hereinbefore mentioned and di- 
rected for raising the several sums of as 

aforesaid, raise and levy the further sum of 
of like lawful money, and pay the same unto all 
and every the child and children of the said {niece) 
who sliiill attain the age of twenty-one years, 
equally to be divided among them, if more than 
one, share and share lilike, such share or shares to 
be paid to such child and children respectively, 
at his, her, or (heir age or respective ages of 
twenty. one years, if such age or ages shall not 
happen till after the decease of the said {niece) 
but the share or shares of .such of them as shall 
attain that age in her lifc-tinic, to be paid to iiim, 
her, or them respectively, within twelve months 
after her decease, with interest from the time of 
herdeceaseafterthcrateof percentum perannum. 
PtoWsn ,fro,. N EVEK Til eless, that if tlic Said (niece) 

•ttMuaiw shall not be living at the time of the decease of 
the 8urvivp| of them the said {seiiler and -wife) 
and failure of issue of their bodies, that then the 
payment of the share or shares of any of her chil- 
dren which shall attain' the 'age of twenty-one 
years before the decease of the survivor of the 
said {settler and wife) and failure of issue of their 
bodies, shallbc postponed until twelve months next 
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after the decease of such survivor and failure of is* 
sue. and be then paid with interest from the time 
of the decease of such survivor and failure of such 
issue, after the rate of per centum per annum. 
Provided nevertheless, that the share of every 
child of the said ( niece) shall be considered as a 
transmissible interest in such child from the time 
of his or her attaining the age of twenty- one years, 
and be accordingly paid to him or her, or his or 
her executors and administrators, at the time and 
in the manner liercinhefore mentioned and appoint- 
ed in that behalf. Provided always, and it is 
hereby declared, that when all and every sum and 
sums of money hereby directed and appointed to 
be raised hy and under the trusts of the said term 
of years, shall have been raised and levied, 

or shall cease to become payable, and all and 
every the said trusts hereinbefore declared of and 
coucerning the same terra, shall be fuUy perfornied 
and satisfied, or shall be discImrgetH cither by 
becoming unnecessary or incapable of being per- 
formed and satisfied ; and the costs and charges 
of the trustee of the same terra, in and about the 
execution and performance of the saul trusts 
thereof, shall have been paid and satisfied, (hen 
and from* thenceforth the said term of ^ years, 
or so much thereof as shall not be disposed of 
under the trusts hereinbefore declared concerning 
the same term, shall cease, determine, and be ab- 
solutely void, but without prejudice to any sale, 
mortgage, or disposition, which shall have been 
made of all or any part of the said premises com- 
prised in the same term of years, for all or 

any of the purposes hereinbefore mentioned, in 
pursuance of the trusts hereinbefore declared of 
and concerning the same terra. A;id the said 
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for biniself, and the said (wife) and his 

— and her heirs, execators, ■ and administrators, 

Of g Rnm:,m . jjqjjj hereby coveoaot, promise, and agree, toand 
with the said (conuzee) his heirs and assigns by 
thcs& presents. That they the said {settler and 
wife) shall and will at the costs and charges in the 
law of the ssid {settler) as of Michaelmas Term 
nor last past, or before the end of Hilary Term 
now next ensuing, or of some other subsequent 
Terra, acknowledge and levy, before bis Majes- 
ty’s Justices of the Court of Common Pleas at 
Westminster, one or more fine or fines sur conu- 
zance de droit come cco, ^c, whereupon procla- 
mations shall and may be bad and made accord- 
ing to the form of the statute in that case made 
and provided, and the usual course of fines in such 
case§ used unto the said ( conuzee) and his heirs, 
of all the said ihessuage or tenements, lands, here- 
ditaments, and premises hereby granted and re- 
leased, or mentioned or intended so to be with 
their appurtenances, by such apt and convenient 
names, quantities, qualities, numbers of acres, 
and other descriptions to comprise tire same as 
ahall be thought meet; which said. fine or fines so 
as aforesaid, or in any other manner, or. at any 
other time or times levied or to be levied and ac- 
knowledged, of the same messuage or tenement, 
lands, hereditaments, and premises, or any part 
thereof, by or between the said parties to these 
presents or any of. them, or whereunto they or 
any of them areor shall be parties or privies, shall 
be and enure, and shall be adjudged, deemed, 
construed and taken, and so are and were meant 
and intended to be and enure, and are hereby de- 
clared by all the said parties to these presents to 
be and enure ; and (he conusee or conusees in the 
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fiaid fine or fines na;ned or to be named, and his 

and their heirs, shall stand and be seised of the 

said messuage or tenement, lands, hereditaments, 
and premises, and everj part and parcel thereof, 
to such uses and upon such triists, and to and for 
such ends, intents and purposes, and under and 
subject to such powers, provisoes, limitations, 
directions, and appointments, as are hereinbefore 
limited, expressed, and declared, of and concern- 
ing the same, and as shall at any time hereafter be 
directed, limited, or appointed concerning the 
same, in or by any such deed, instrument, will, 
or writing of the said (joife) as is hereinbefore 
mentioned ; and to and for ,no other use, trust, 
intentor purpose whatsoever. Provided ai.ways, Vowrror leu. 
and it is hereby further declared and agreed by 
and between the said pi^rtics, that it shall And 
may be lawful to and for the ^aid { settler) from 
time to time during his life ; (^)and al/o to and for 
the said {wife) after his decease, if she shall hap- 
pen to survive him, by indenture or indentures 
under his or her respective hand and seal, to grant 
and lease all or any part or parts of the heredita- 
ments and premises hereby granted and released, 
or mentioned or intended so to he, with t:'«ir ap- 
purtenances. to any person or persons, for one, 
two ,or (luce life or lives, or for any terra or 
number of years determinable upon one, two, or 
three life or lives, or for any term or Itumber of 
years absolute, not exceeding twcnty-oiie years, 
to conuuence in possession and n6t in reversion, 

reserving upon every such lease so to beinadedur- 

■ -- - _ , ■■ ■ _ . ■ — 

(2) Thf wife would, by virtue of her estate tail, have power 
te ^rant leases after her husband’s death within the statute; 
yet such leases would not bind the remainder-man, but only the 
issue; therefore it is right to extend the leasing power to her. 
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***ment!'^‘ iog the continuance of the same respectivelj, the 
■■■ ■ II -I. best yeartj' rent that can at the time of makipg 

0/ a Rn<tm» . tfaefeof be reasonably got for the same^ without 
taking any fine or income^ and so as the lessee or 
lessees under any such lease or leases be not made 
dispunishable of waste^ and so as in every such 
lease there be contained a clause of re-entry for 
non>payment of the rent by such lease reserved, 
and so as the lessee and lessees under every such 
lease and leases, execute counterpart or counter- 
thereof. Provided always, and it is 
hereby further declared and agreed by and be- 
tween the said parties, that tha said (termor) 
his executors or administrators shall not be charg- 
ed or chargeable with, or accountable for any 
more money or monies than be or they shall actu- 
ally receive or shall copie to his or their bands, 
by virtue of the trtists of the said term of 
years, nor ^ith or for any loss which shall hap- 
pen of the* money or monies to be raised or receiv- 
ed by him or them by virtue of the said trusts, so 
as such loss happen without his or their wilful 
default or defaults. And also, that it shall and 
may be lawful for him the said [termor) his exe- 
cutors and administrators in the first place, by 
and out of the said trust estate and premises, to 
deduct and reimburse him and themselves -all such 
loss, costs, charges, damages and expences, as 
he or they shall sustain, expend, or be put unto, 
for or by reason of the trusts hereby in him and 
them reposed, or in the management or execution 
thereof, or any other thing in any wise relating 
thereto. IN WITN ESS, '&c. 
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RELEASE AND SURRENDER. 


No. XXIV. 

Release (by Indorsement) of an Annuitv, and 
Surrender of the Term to 'merge. 

Whereas since the date and cxecutioo of the 
within written indenture, judgment hath been 
entered up in His Majesty's Court of Common 
Pleas at Westminster, in Term, 

in the year of the reign of his present 

Majesty, upon or by virtue of the within mention- 
ed warrant of attorney, as and by way of a further 
security for the due and punctual payment of the 
within mentioned annuity, yearly rent charge, or 
sum of . And whereas the within men- 
tioned annuity, or yearly rent clfarge of , 

and all arrears thereof, up to the day of the date 
of these presents, hattt or have been fully paid 
and satisfied, as he the said {grantee) doth hereby 
acknowledge and admit. And whereas the said 
{grantor) bath contracted and agreed with the 
said {grantee) for the rc-purcbase of the said 
within mentioned annuity or yearly rent charge of 
, granted and secured by the within written 
indenture to the said {grantee) bis executors, ad- 
ministrators, and assigns, 'Ac* for and during the 
natural life of the said (grantor) at or for the 
price or sum of . Now this indentorb 

WITNES8BTH, that in pursisance of the said agree- 
ment, and for and in consideration of the sum of 
, to the said {grantee} in hand well And truly 
paid by the said (grantor) at or before the sealing 
and delivery of these presents, the receipt, Ac. 
He the said (gruntce) Hath remised, released, and 


m 

asmcn. 

XlliNI, An. 


Of tm AnmM§ 
and Term* 
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quitted claim and discharged, and by these 

! — presents Qoth remise, release, and for ever quit 

Tnm** l[gr<iittor) his heirs, executors, 

— administrators, and assigns, and also the within 

mentioned rectory, &c. and premises, and every 
part and parcel thereof, of and from the said 
within mentioned annuity, or clear yearly rent 
charge, or annual sum of and every part 

thereof ; and also of and from all action and ac> 
tions, suit and suits, and also all other claims and 
demands whatsoever, for or by reason or on ac- 
count of the said within mentioned annuity, 
yearly rent charge or sum of . , or any arrears 
thereof, or any part thereof, or in anywise relative 
thereto. And the said (grantee) for himself, his 
heirs, executors, and administrators, doth cove- 
nant, promise, and agree with and to the said 
(grantor) his h'eirs, executors, administrators, 
and assigtis, that he the said (grantee) shall and 
will forthwith acknowledj^, or cause satisfaction 
to be acknowledged bn the record of the said 
judgment so entered in his Majesty’s Court of 
Common Pleas, under and by virtue of the said 
within mentioned warrant of attorney as afore- 
said. And this Indentvbe further wit- 
NESSETH, that in pursuance of the said agree- 
ment in this behalf, and for the considerations 
hereinbefore expressed, and also for and in consi- 
deration of the sum of five shillings of, &c. at 
the same time to the said (trmtee of a term) in 
hand well and truly paid by the saidYgrontor^ 
the receipt whereof is hereby acknowledged. He 
the said (grantee) at the request and by the direc- 
tion and appointment as well of the said ( trustee) 
•saIso of the said (grantor), testified hy their 
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b«ag parties to and sealing and delivery of these 
presents, Hath surrendered and yieldM tip» and .1—1 
by these presents Doth surrender and yield up 
unto tbe said (grantor) bis , heirs i|od assigns, , 

All those the within mentioned rectory, &c. 
and premises ; together with all and every the 
rights, members, and appurtenances thereunto 
belonging or appertaining ; and also all the estate 
right, title, interest, term of years now to come 
and unexpired, use, trust, property, claim, and 
demand whatsoever, both at law and in equity of 
him the said (grantee) of, in, to, or out of the 
said rectory, &p. and premises hereby surrendered 
and yielded up, or expressed and intended so to 
be, and every or any part thereof under or* by 
virtue of the within written indenture, or otber> 
wise howsoever, to have and to hold the said 
rectory, &c. and premises hereby surrendered, &c. 
and every part and parcel thereof, with the ap> 
purtenances, unto the said (grantor) *bis heirs 
and assigns, from henceforth for and during all 
the rest, residue, and remainder now to come and 
unexpired of the said within mentioned term of 
years therein, freed and absolutely discharged 
of and from the trusts, intents, and purposes in 
and by tbe within indenture expressed aqd de- 
clared of and concerning the same, to the end 
and intent that the same tertn of years, or the 
now residue thereof, may be and become merged 
and extinguished in the immediate freehold, re- 
version, and inheritance of him tbe said (grantor) 
of and in the said hereditaments and premises. 

And the said (trustee) for himself; bis heirs, exe- 
cutors, and administrators, doth hereby covenant 
and declare to and with the said (grant br) his 
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Mim "ko. RMigns, that he the said (trustee) hath 

not at aD/*jtime heretofore^ made, done, executed, 

or committed any* act, deed, matter, or thing 
... 1» whatsoever, whereby or by reaioa or means 

whereof the said rectory', &c. and premises here* 
inbefore surrendered and yielded up, or expressed 
and intended so to be, dr any of them, or any part 
or parcel thereof, or the bow residue of the said 
term of 99 years, are, is, can, shall, or maybe 
impeached, charged, incumbered, surrendered, 
forfeited, avoided, or in any wise affected in title, 
charge, estate, or otherwise howsoever. IN 
WITNESS, &c. 
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ASSIGNMENT. 
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ASSIGK. 

MENT, 


0/ a Tim. 


No. XXV. 

Assignment of a Term to attend the Inheritance 
by an E.vecutrix and her Husband indorsed 
on a Deed to which her Co-Executor had 
been made an assigning Party, but who had 
refused to execute, and still declined so to do. 

To ALT. WHOM these presents shall come unto 
and concern, the within named J. W. and C. 
his wife, two of the parties to the within writ* 
ten indenture, and likewise the within named 
O. L. clerk, one other of the parties of the within 
written indenture, send greeting. Wherbas the Reciteiprauu 
said C. W. who was one of the daughters of thc***^*'"' 
within named W. W. and *one of the persons wlio 
were named and appointed in and by bis last will, 
which bears date, &c. to be one of the (uiecutors 
of the said will, did, before her intermarriage 
with the said J. W. that is to say, on or about, 

&c. by her then name of C. W. alone prove the 
said will of the said W. W. in the Court of Pre* 
beiidalJurisdiction of A. in the county of B. and 
did thereupon take upon herself the execution of 
the said will. And whereas the within named y im ti.c <-m. 

cutori wsre 

J. T. was named and appointed in and by the said madeparan to 
will of the said W. W. to be one of the execu- ti^omrat? **' 
tors of the said will, and was made one of the 
parties to the within written indenture as one of 
the said executors of the said W. W. in order 
and for the purpose thai the said J. T. should, 
together with the said C. the wife of the said 
J. W. she being the other executor of the said 
W. W.t and with the privity of the said J. W. 
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ASSIGN* 

MENT. 


join and concur in assigning and transferring tlbe 
several messuages^iands, and hereditaments with 
o/aTtm. j|| mentioned and* described, unto tlie within 


But that one 
refused to ket 


named, &c. their executors, &c. for the residue 
of the within mentioned term of jcars, 

1m •riiusT in the manner within mentioned. And 
WHEREAS after the preparing and engrossing the 
within written indenture, and after the execution 
thereof by the said J. W. and C. his wife, and by 
some other of the parties thereunto, application 
was made to the within named J. T. being so 
named in and by the said last will and testament 
of the said testator W. W. as one of his the said 

e 

testator’s executors, to seal and deliver the said 

within written indenture as his act and deed ; but 

the said J. T. alledging that he never had proved 

the said will of the said W. W. nor had ever 
« 

acted in the said executorship. He the said J. T. 
was not compellable to seal and deliver or other- 
wise to execute' the same ; and the said J. T. did 
thereupon absolutely refuse to seal, deliver, or 
execute the said within written indenture, and he 
ThttdouOw doth still dectine the same. And whereas by 

bail reason that the said within written indenture was 

r*hrrfignatuK, only scalcd and delivered by the said J. W. and C. 
whlXthUpre. his wife, and that the same was not sealed and 
mwitwlimade. delivered by the said J. T. as bis act and deed, a 
doubt hath arisen whether any more than a moiety 
of the said several messuages, '&c. mentioned in 
the said within written indenture to be by the said 
J. T. j. W. and C. bis wife, at such request and 
by such direction as therein is expressed, thereby 
assigned, transferred, and set over unto thp within 
named, &c. their executors, &c. for the residue 
of the term of years in the within writ- 
ten indenture mentioned then to come and unex- 
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pired, did actually pass by the same indenture, io 

order to obviate such doubt, it hath been de ^ — 

vised and proposed that inasmuch as the said C. 
the wife of the said J. W. is now in truth the only 
acting executor of the said testator W. W. named 
in his will ; and as it is apprehended that by the 
laws of this realm one executor alone, if lie is an 
acting executor, hath sufficient power and autho* 
rity to sell, assign, transfer, or dispose of alt or 
any part of the goods or chattels, real or personal, 
of his testator, she the said C. the wife of the 
said J. W. as she is the only executor named in 
the last will and testament of the said W. W. who 
hath proved his will and hath acted in the said 
executorship shall, together with the said J. W. 
her husband, be prayed and requested by the said 
O, L. to execute some deed or instrument in 
writing whereby to bargain, sell, assign, transfer, 
make over, ratify, and confirm the aforesaid seve- 
ral messuages, &c. and the whole entirety thereof, 
unto the said, &c. their executors, &c. for the 
residue and remainder to come and tinexpired of 
the said term of years, in trust as in the 

within written indenture is mentioned, and she 
the said C. with the concurrence of the said J. \V. 
her husband, in consenting thereunto. • Now wy srii" ii 
KNOW YE that to the end that the said several s'm/. 
messuages, tenements, lands, and hereditaments in 
the within written' indenture mentioned and de- 
scribed, may the more effectually and absolutely 
become vested in the‘said,'&c;tbeir executors, &c. 
for the residue and remainder now to come and 
iinexpired of the said lerin of ' years. In 
TRUST as in the said^WifAih written indenture is 

i 
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If 

^M*ENT nie»<ione<l > and for and in consideration of the 
.. ■ — . I . sum of fiv&shillings of, &.c. to the said J. VV. 

Ofa ittm. (^1 |jjg ^jfg jg ijjgj pJ^J^ jjy the said, &c. at 

or before, &c. the receipt, &c. she the said C. the 
wife of the said J. W. as the only executor of 
the said W. W. with the consent and concurrence 
ofthesaid J. W. her husband, testified by his 

scaling and delivering this present writing or in- 
strument, Hath bargained, sold, assigned, trans- 
aiid i..ins ferred, and set over ; and she the said C. W. as 

h<*r liiiNbaiKi in 

latifyiiv, also the said J. W. her husband, (he the said 
J. W. joining herein for conformity) at the re- 
quest and by the direction and appointment of 
the said O. L. testified by his scaling, &c. Do, 
and each of them Doth, by these presents, bar- 
gain, sell, assign, transfer, and set over, ratify nod 
confirm unto the said, &c. their executors, adinU 
ihs pirmites. nistrators, and assigns. All and singular the seve- 
ral messuages, lands, and hereditaments whatso- 
ever in the within written indenture menticned to 
have been assigned, or intended to have been as- 
signed unto the said, &c. for the residue of the 
within mentioned term of years, with their 
and every of their appurtenances; and all the 
estate right, title, interest, term of years yet to 
come ^ind unexpired, property, claim, and de- 
mand whatsoever both at law and equity of the 
said C, W. the wife of the said W, W. as she the 
said C. W. is the only acting executor named in 
the last will and testament of the said W. W. who 
bath proved his will ; and also all the estate and 
interest of the said J. W. of, in, to, or out of the 
said several messuages, tenemeuts, lands, and he- 
reditaments, and every part and parcel thereof. 
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To HAVE AND TO HOLD llic said sevctal messuages^ assion. 
tenements, lands, faercditanients, and premises -Jlffll.. 
hereby bargained, sold, osftgwed, ratified, and ° 
conhrmed, or mentioned or intended so to be, TTMiiTTihl 
every part and parcel thereof, with their and rraulue of a 
every of their appiirfenanccs, unto the said, &c. 
their executors, adiuiiiistrators, and assigns, from 
henceforth for and during ail the rest, residue and 
remainder of the said term of years yet to 
come and unexpired. I.v trust .nevertheless in tmu 
for the within named, &c. to the intent and pur- ml"-' 
pose (hat the now residue and remainder of the 
said term ot ynars, may from henceforth 
attend and wait upon the freehold and inheritance 
of the said premises, (wliich arc to be vested in 
them the said, &c. their heirs and assigns, in 
liust as therein is expressed) in order to protiict 
the same premises from- and, against all nfesne 
charges and incumbrances, if any such there sliali 
appear to be. And the said J.. W. fpr himself, 
his heirs, executors, and administrators, and (\)r K!,' 
the said C. his wife, doth covenant, promise, and 
agree to and with the said, &c. their executors 
adminislrator.s, and assigns, by these presents! 
they they the said J. W. and C. his wife, or either 
of them, have not nor hath at any time lierctofon- 
made, done, committed, or executed, or wittingly 
or willingly permitted or suffered to be done, an v 
act, matter, cause, or thing whatsoever, other 
than by their executing the within written inden- 
ture, whereby or wherewith, or by reason or means 
whereof the said premises hereby ratified and 
confirmed, and bargained, sold, and assigned, or 
mentioned or intended so to be, or any part or 
L 2 
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thereof, or the row residue and remainder 
— ■ — - — of the said^term of years, are, is, can, or 

Of a Term. impcached, surrendered, charged, or. in- 

cumbered in title, estate, or otherwise howsoever. 
IN WITNESS, &c. (3) 


(3) See a very elaborate opinion as to this matter in the 
printed Cases and Opinions^ Vol. I. page 401j published by 
Clarke and Sons* 
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MORTGAGE. 


No. XXVI. 

Mortgage by Demise to a Trustee for securing 
certain Expences he had sustained under a 
Deed of Trust, in consideration of his dis- 
charging the Properly in general from his 
Demand, the Trusts having been performed or 
■ become unnecessary. 

This Indenjuke, made, &c. Betwfen {mort- 
gagor) of the one part, and (mortgagee) of the 
other part. Wheheas hy indentures of lease 
and release, bearing date respectively the 
and days of ^ , the relqase 

being made or exprcssed’to bc*madc between the 
said (mortgagor) of the one part, and the said 
(mortgagee) of the other part, the manor or 
lordship, or reputed manor or lordship of, &e. 
and certain other hereditaments in the said inden- 
ture mentioned and described, and whereof the 
said (mortgagor) was entitled to the rce-simpic, 
subject to certain incumbrances, were for the con- 
siderations in the said indenture of release ex- 
preWd, conveyed, or otherwise assured, or in> 
tended so to be, unto and to the use of the said 
(mortgagee) his heirs and assigns, upon and for 
the several trusts, or otherwise to such use and 
uses as in and by the said indenture of release is 
or are limited, expressed, or declared of and con- 
cerning the same. Ano whereas the said (mart- 

® j • 1 f m r*,-apcc has 

gagee) liatli incurred and sustained divers costs ca- 

and expences in the execution of the trusts ex- 
pressed and declared by or in the said indenture 
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MORicAr.F.. of jclease, the amount of which have not as yet 
' ' pj been ascerVinedj which trusts have been perform* 

ed or rendered unnecessary. And Whereas the 

ukeu said { mortgagor) hath applied to and requested the 
ss'd {mortgagee) to convey, or join with him the 
"blgeihe {mortgagor) in conveying the aforesaid 

Mist property, hereditaments to such person or persons, and to 
or for such uses and estates as he the said ( mort- 
gagor) shall or may direct or appoint, which the 
said {mortgagee) hath agreed to do upon the 
said {mortgagor) conveying or demising by way 
of mortgage, unto him the said {mortgagee), the 
manor and hereditaments hereinafter mentioned 
or described for securing the amount of such costs 
and expeuccs, with interest for the same, in the 
Cumiderotion. aianner hereinafter mentioned. Now therefore 
THIS Indemi’ue wiTN,R8seTH, that ill pursuance 
of the said agreem'ent, ahd of the monies due and 
owing to the said {mortgagee) on account of the 
aforesaid trusts, and for and in consideration of the 
sum of five shillings of lawful money of the united 
kingdom, &c. by the said {mortgagee) to the said 
{viortgagor) paid upon or immediately before the 
sealing and delivery of these presents, the receipt 
whereof is hereby acknowledged. He the said 
{mot tgagor) Hath granted, bargained, sold, and 
demised, and by these presents Doth grant, bar> 
gain, sell, and demise unto the said {mortgagee) 
his executors, administrators, and assigns. All, 
&c. and which said manor, messuages, lands, te- 
nements, and hcieditainents arc comprised in and 
were conveyed or assured, or were intended to be 
comprised in, conveyed, or assured by certain 
indentures of lease and release, bearing date re- 
spectively the and days of , 

and made or expressed to be made between the 
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said (mortgagor) of the one part, and (a yjn’or 
mortgagee) of the other part, unto and to the use 
of the said (prior mortgagee^ his heir^ud assi^^ns, — ' 
for securing to the said (mortgagee) his executors, 
administrators, or assigns, the transfer by the 
said (mortgagor) his heirs, executors, or admi- 
nistrators, of the sum of three per cent, 

consolidated reduced bank annuities, on a duv 
therein mentioned, and long since past, with divi- 
dends, as in the same indenture of release is ex- 
pressed ; And all other the manors, messuages, 
lands, tenements, and hereditaments of him the 
said (mortgagor) conveyed or expressed, and in- 
tended to be tonveyed by the said ( vwrtgagor ) 
to the said (prior mortgagee) by way of mortgage 
in fee as aforesaid. Axn the reversion and rever- 
sions, remainder and remainders, yearly and other 
rents, issues, and profitsnif all^and singular tiKsaid 
hereditaments ; and also all the estate right, title, 
interest, inheritance, use, trust, property, equity, 
and benentof redemption, possibility, claim, and 
demand whatsoever of him the said (mortgagor) 
of, in, to, out of, or upon tlie same heredita- 
ments, JMid every part thereof : To have and to ii.’iirmini, r,r 

, 111* a let Ul of I n. 

HOLD tlic said manor or lor(l8ni|), mcssiiag^cs, 
lands, tenements, and hereditaments expressed, 
ami intended to be hereby granted and dbmised, 
with their and every of their appurtcnance.s, 
onto the said (mortgagee) his executors, admi- 
nistrators, and assigns, from the day next before 
the day of the date of these presents, fur and 
during and unto the full end and term of 
years frotn thence nejit ensuing, and fully to be 
complete and ended without impeachment of or 
for any manner of waste; Subject nevertheless " 

^ former 

to the said mortgage to the said (prior mortga- 
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jgfff) whicli is still subsisting or unsatisfied, and 
to the stock and dividends thereby to him secured. 

PnoviuED ALWAYS nevertheless, and these presents 

are upon this express condition, and it is hereby 
agreed and declared between and by the said par- 
ties to these presents, that if the said {^mortgagor) 
his heirs, executors, administrators, or assigns, 
shall and do well and truly pay or cause to be 
paid to the said {mortgagee) his executors, ad- 
ministrators, or assigns, the amount of the costs 
and cxpences which the said {mortgagee) bath 
incurred and sustained in the cxecutiou of the 
trusts hereinbefore mentioned on the 
day of next ensuing the date of these 

presents, together with lawful interest for the 
same, in the mean time to be computed from the 
day next before the day of the date of these pre- 
sents’ without any. deduction, defalcation, or 
abatement out of the same, or any part thereof, 
for or by , reason,, or in respect of any taxes, 
charges, rates, assessments, payments, or impo- 
sitions, taxed, charged, assessed, or imposed, or to 
be taxed, charged, assessed, or imposed on the 
said manor, messuages, lands, tenements, heredi- 
taments and premises hereby granted and demised, 
or expressed or intended so to be, or on the te-' 
nants or occupiers thereof, or upon the said costs 
and expcnccs, or the interest thereof, or any part 
thereof respectively, or upon the said {mortgagee) 
his executors, administrators, and assigns, or any 
other person or persons whomsoever, for,.iipon 
account, or in respect of the same monies and pre- 
mises, by any present or future act of parliament ; 
or for or by reason, or in respect of any other 
matter, cause, or thing whatsoever ; then, from. 
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and immediatelj after such payment shall be mortoark. 
made as aforesaid, the said term of / years 
shall cease, determine, and ‘be absolutely null — ’■ 
and void to all intents and purposes whatsoever. 

And the said {mortgagor) for himself, bis heirs, LWunnt to 
executors and administrators, doth covenant, 
promise, and agree, to and with the said (mort- 
gagee) bis heirs, executors, administrators, and 
assigns, by these presents in manner following, 
that is to say, that he the said (mortgagor) his 
executors or administrators or some of them, shall 
and will well and truly pay, or cause to be paid 
unto the said (mortgagee) his executors, admi- 
nistrators or assigns, the amount of the costs and 
cxpences which the said (mortgagee) hath in- 
curred and sustained in the execution of the tMffts 
before mentioned, with jawful interest for the 
same, at the time hereinbefore limited or ex pressed 
for payment thereof, without any deduction, de- 
falcation, or abatement, for or' in any respect 
whatsoever, according to the purport and effect of 
the aforesaid proviso for redemption of the pre- 
mises, and the true intent and meaning of these 
presents. And also, that he the said ( mortgo* Timt mmiKii- 
gar) now at the time of the sealing and delivery to (iiaitt, 
of these presents, hath iti himself good right, 
full power, and lawful and absolute authority to 
grant, bargain, sell, and demise the said manor, 
messuages, lands, tenements, hereditaments, and 
premises hereby granted and demised, or express- 
ed, and iiitcndcd so to be unto the said (mortga- 
gee) his executors, administrators, and assigns, 
in manner and subject al aforesaid, and according 
to the true intent and meaning of these presents. 

And AMO, that when and so often as, and from ’Jc 
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MORTOAOE. tioiQ (jijiQ after any default shall be made in 
" iiyjjtmiiT. payment «^f the aforesaid costs, and ex peaces, and 

interest, or any part thereof, to the said (viort- 

o"payinent!'''* gog^c) liis executors, adroiiiistrators, or assigns, 
contrary to the proviso and covenant hereinbefore 
contained, for payment of the same, and the true 
intent and meaning of these presents, it shall and 
maybe lawful to and for the said {mortgagee) 
his executors,, administrators, and assigns, into 
and upon all and every the said manor and here- 
ditaments, or any of them, or any part thereof, to 
cuter, aud the same from thenceforth peaceably 
and quietly to have, hold, use, occupy, possess, 
aud enjoy, and to receive and take the rents, is- 
sues, and profits thereof, to and for his and their 
own use, without any lett, suit, trouble, evic- 
tion, ejection, molestation, interruption, or dis- 
turbance whatsoever, of. from, or by the said 
{mortgagor) his heirs, executors, administrators, 
or assign's, or any other person or persons whomso- 
ever, except the person or persons rightfully claim- 
ing or to claim under or by virtue of the said mort- 
gage to the said {prior mortgagee) but to no other 
oihrr m’niin.' incumbraucc whatsoever. And that free aud clear, 
and freely and clearly, and absolutely acquitted, 
exonerated and discharged, or otherwise, by the 
said {iHortgagor) his heirs, executors, or ad- 
ministrators, well and sufficiently saved, protect- 
ed, kept harmless aqd indemnified, of, from, and 
against all and all manner of former and other 
gifts, grants, bargains, sales, leases, mortgages, 
jointures, dowers, right and title of dowers, 
uses, trusts, powers, provisoes, conditions, li- 
mitations, wills, intails, annuities, rent charges, 
rent seek, and arrears of rent, fines, issues, amer- 
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ciaraents, statutes, recognizances, judgments, mortoaor. 
executions, extents, seizures, sequestrations, and 
all other acts, estates, titles, troubles, charges, '■-» — 
liens, burthens, and incumbrances whatsoever, 
had, made, done, acknowledged, raised, created, 
suffered, obtained or executed, by or against the 
said (mortgagor) his heirs or assigns, or any other 
person or persons whomsoever, other than and 
except the incumbrance hereinbefore particularly 
excepted. y\ND moreover, that he the said KxiTpl. lh»* in- 
(mortgagor) his heirs, executors, administrators, afoTjwX* 
and assigns, and all and every other person and 
persons whomsoever, having, or lawfully or 
equitably claiming, or who shall or may have, or ri>«- or <1.1111111 
lawfully or equitably claim any estate right, 
title or interest, of, in, or to the said manor, 
messuage, lands, teneqjcnts, hereditaments/ and 
premises hereby granted and demised, or express- 
ed and intended so to be, or any of them, or any 
part thereof, other than and except the person or 
persons rightfully claiming or to claim under or 
by virtue of the incumbrance hercinboforeexcepted 
as aforesaid, shall and will, from time totiine and at 
all times after default of payment of the said costs 
and ex peaces, and interest or any part thereof, 
respectively, upon request and at the coats and 
ex peaces of the said (mortgagee) bis executors, ad- 
ministrators, or assigns, make, do, and execute, or 
cause and procure to be made, done, and executed, 
all and every such further and other lawful and 
reasonable acts, deeds, devises, conveyances and 
assurances in the law whatsoever, not only for 
confirming and making absolute the said term 
of years, and for further assuring the said 
manor, messuages, lands, tenements, beredita- 
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mortoage. ments and premises hereby granted and demised, 
% Demue. OT express^ or intended so to be, unto the said 

(mortgagee) his executors, administrators and 

assigns, for and during all the rest, residue and re- 
mainder of the said term, freed and absolutely 
discharged of and from the proviso hereinbefore 
contained for rcdemptioaofthesaid premises, and 
of all power and equity of redemption of, in, 
and to the same ; but also for granting, convey- 
ing, or assuring the reversion, fee simple, and in- 
heritance thereof to the said (mortgagee) his 
heirs and assigns, or. to such other person or 
persons as he or they shall direct oc appoint, sub- 
ject only to the said excepted incumbrance, if the 
same shall be then subsisting or unsatisfied, as by 
the said (mortgagee) his heirs, executors, admi- 
nistrators or assigns, or ^is or their counsel in 
the law shall be reasonably devised or advised and 
‘I imtinnrtg.igre required. PnoviDED ALWAYS, and it is hereby 
unia'dc. agreed and declared between and by the said 
( mortgagee) and ( mortgagor) and the true intent 
and meaning of them and of these presents further 
is, that it shall and may be lawful to and for the 
said (mortgagor) his heirs, executors, adminis- 
trators, and assigns, peaceably and quietly to 
have, hold, occupy, possess, and enjoy the said 
manor, messuages, lands, tenements, heredita- 
ments, and premises hereby granted and demised, 
or expressed or intended so to be, with the ap- 
purtenances, and to receive and take the rents, 
issues, and profits thereof, and of every part 
thereof, to his and their own use and benefit, until 
default shall be made in payment of the said costs 
andexpences, and interest of the said (mortgagee) 
or some part thereof, contrary to the purport of 
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the proviso and covenant hereinbefore contained, mobtqaok. 
for payment of the same, and the trw^intent and ~ j 
meaning of these presents, without any lett, suit, 
trouble, interruption or disturbance whatsoever, 
of, from, or by the said (mortgagee) his execu- 
tors, administrators, and assigns, or any other 
person or persons whomsoever, lawfully claiming 
or to claim by, from, or under him, them, or any 
of them ; and without any account to be made 
or given, of or concerning the same, to the said 
(mortgagee) his executors, administrators, or 
assigns. IN WITNESS, &€. 
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LEASE AND RELEASE. 


No. XXVII. 

A very special and useful Precedent of Convey- 
ance /root Co-Heiresses and their Husbands by 

Lease and Release and Fine. 

This Indenture made, &c. Between John 
Doe, and Hannah his •wife, Richard Roe, and Ann 
his "Wife, and William Denn and Mary his •wife, 
(which said Hannah Doe, Ann Roe, and Mary 
Denn, are the three only daughters and coheiresses 
of John Fenii, late of, &c. deceased intestate ; and 
also the only daughters and coheiresses of Hannah 
the wife of the said John Fenn, who survived her 
said husband, and which said Hannah Fenn was 
one of the two sisters and coheiresses at law of 
Ellen Goodright, late of, &c. deceased intestate) 
and {thrdc trustees) of the other part. Whereas, 
by a certain indenture bearing date on or about 
the day of , and made or ex- 

pressed to be made between the said (John Fenn 
and Hannah his wife) of the one part, and (a 
mortgagee) of the other part ; and by a certain 
othe« indenture of three parts bearing even date 
with the said last mentioned indenture, and made 
or expressed to be made between the said (John 
Fenn and Hannah his wife) of the first part; 
( and his wife) of the second 

part ; and the said (mortgagee) of the third part ; 
and by force and virtue of a certain fine sur conu- 
sance de droit come ceo, ^c. levied in pursuance 
of certain covenants contained in the said several 
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indentures for that purpose, the messuage or 
tenements, closes, pightles, or pieces arable — 
land, meadow and pasture ‘ground ncreinafter 
described, and mentioned to ber situate at - — 1 . ..^ 

in the county of , were limited, con> 

veyed, assured, and confirmed to the use of the 
said {mortgagee) his executors, administrators, 
and assigns, for the terra of years, by way of 
mortgage for securing the payment of the sum of 
and interest after the rate of per centum 
per annum, at such time and in such maimer as in 
the said first mentioned indenture isex pressed. And 
from and after |he determination of the said term 
and subject thereto, to the use of the said ( John 
Fenn) his heirs and assigns forever. And wheke- ThrdcatiM.f 
AS the said {John Fenn) sometime since departed illtualHit'. 
this life intestate, leaving the said {Hannah Doe, 

Ann Roe, and Mari; Venn) his three only chil- 
dren him surviving, who thereupon became en- 
titled to the said messuage or teiicniciit, land.s and 
hereditaments at aforesaid, as tenants 

in coparcenary, subject to the said mortgage. 

And wiieueas the said term of years, and An<iiiiatth« 

the principal and iutcrckt monies thereby secured, I"™ '"hild in 
hath now become vested in (I) And 

WHEREAS {William Stiles) father of tl’.e.said 
{Hannah Fenn) and likewise of the al'>re8aid 
{Ellen Goodright) and of (Ann I^'oakes) widow, 
hereinafter named, did (in and by his lust will henllLr " 
and testament executed and attested as the law 
requires, for passing real estates, and bearing 
date on or about the day of 


(1) Here may be shewn shortly how he chums under (mart- 
gogee) whether as .({.sui^iiee, representative, or othcrwii,e. 
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give and deviie unto biv daughter ( Ellen) meaning 
■I. ' ’ — the said ( ^llen Goodright ) deceased, and to her 

and assigns affcr the decease or second mar- 
.. — riage of bis then wife (Ann) who has long since 

departed this life, bis barns, outhouses, aud lands, 
with the appurtcnaoces thereto belooging, lylog, 
and being in the parish of ' in the county 

Hi* death, of . And whereas the said testator 

llMrifim surr afterwards departed this life without altering or 
rivinff. revoking bis said will, leaving the said (Ellen 
Said daughter’, f^oodrigAr) him surviving. And whereas the 
said (Ellen Goodright) departedthislifeintes- 
tcr, her ou^rtir. ^^tc and witbout issue some time in or about the 

mg, one ei 

«hoin rmtihe mooth of , leaving the said (Han- 

•iiothcr of the ® 

eoluMrcEKcs. nah Fenn) and (Ann Noakcs) the then only sur- 
viving children of her father the said ( William 
Stiles) her sisters and, coheiresses at law, who 
thereupon became* entitled to the premises which 
were devised to the said (Ellen Goodright) as 
aforesaid*, in equal moieties as tenants in copar- 
urath i.fihc WHEREAS thc Said (Honnoh Fenn) 

■loihrrufco- gome time since departed this life intestate (as to 
t«tr! the moiety of thc said estate which descended to 

her on the decease of the said ( Ellen Goodright) 
leaving thc said (Hannah Doe, Ann Roe, and 
Mary Derm) her three only children and coheir* 
i'h«i iiK- IV- And WHEREAS the said (IFinterm 

j)oe, and Hannah his ntfe, Abel Roe, and Ann 
.iiiputcdtowii. /its wi/c, and Joseph Denn, and Mary his v>ife) 
being desirous of disposing of the said messuage 
or tenement, lands and hereditaments at 
and the said moiety of the said barn, lands, and 
hereditaments at ' aforesaid, to the best 

advantage, have determined and agreed to.cnovcy 
the same respectively to trustees' and their heirs. 
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in manner, and upon tbe trusts, and for the intents 

and purposes hereinafter mentioned. # Now this — 

Indbntorb WITNESSETH, that in consideration 

of the premises, and in pursuance of the said 

agreement, and also in consideration of the sum 
of ten shillings of lawful monej of, &c. by the 
said {trustees) in hand well and truly paid to 
each of them the said (eo~heiresses and their 
husbands) upon or before the execution of these 
presents, the receipt whereof is hereby acknow' 
lodged, They the said (co heiresses and ///ffr CouTtyunr. 
husbands) Have, and each of them Hath, (ac- 
cording to his, her, and their respective estates 
and interests) granted, bargained, sold, aliened, 
released, and confirmed, and by these presents Do, 
and each and every of them Doth, ( in manner afore- 
said) grant, bargain, s^l, alien, release, and*con- 
firm unto the said (trustees) l[in their actual pos- n:irr*inan>i 
session now being by virtue of a bargain and sale 
to them thereof made by the said (coheiresses 
and their husbands) in consideration of 5s. by 
indenture, bearing date the day ne.xt before the 
day of the date of these presents for one whole 
year, commencing from the day next before the 
day of the date of the same indenture of bargain 
and sale, and by force of the statute m^de for 
transferring uses into possession) and to their 
heirs and assigns, Aht, &c, {Parcels, being the 
entirety of an estate) Together with all 
houses, out-houses, edifices and buildings, barns, 
stables, backsides, orchards, gardens, lands, mea- 
dows, pastures, feedings, trees, woods, under- 
woods, commons, common of pasture, ways, 
paths, passages, waters, water-courses, easements, 
privileges, profits, commodities, hereditaments. 
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'*RELEm? appurtenances whatsoever to the said pre- 

miscs, or Iny of them^ belonging, or in any wise 

appertaining, or therewith used, occupied, or 

enjoyed, or accepted, reputed, deemed, taken, or 

known as, or to be part, parcel, or member of the 
other parcrii, ga„,c j\j;d ALSO all that Undivided iiioiety or 
equal half part, the whole into two equal parts 
to be divided of and in All that, &c. And also 
of and in all edifices, buildings, yards, backsides, 
lands, meadows, pastures, feedings, trees, woods, 
underwoods, commons, common of pasture, ways, 
paths, passages, waters, water-courses, easements, 
privileges, profits, commodities, •hereditaments, 
and appurtenances whatsoever to the said barns, 
lands, and premises last hereinbefore mentioned 
and described, belonging, or in any wise apper- 
taining, or therewith licid, used, occupied, or 
enjoyed, or accepted, reputed, deemed, taken, or 
known as, or to be part, parcel, or member of 
tile same, or any of them ; And the reversion or 
reversions, remainder and remainders, yearly and 
other rents, issues, and profits, as well of the said 
messuage or tenement, lands and hereditaments 
first hereinbefore mentioned and described, as of 
the said moiety of the aforesaid barns, lands, and 
hcrcdttnnients last hereinbefore described, and of 
every part and parcel of the same resp-cctively ; 
and all the estate right, title, interest, use, trust, 
p'osscssion, property, claim, and demand whatso- 
ever, both at law and in equity of them the said 
(co’heircsses 'and husbands) respectively, of, in, 
to, or out of the same messuage or tenement, 
lands and hereditaments, and the said moiety of 
the said other hereditaments respectively, and 
every or any part or parcel of the same respec- 
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lively j Together with all deeds, evidences, and 
writings relating to or concerning th^ lieredita> .. 
ments expressed to be hereby granted and released, 

or any of (hem, or any part of them, now in the ■ — 

custody or power of them the said (co-A«Vfssfs 
and husbands) or any nr cither of them, nr which 
they or any or cither of them can or may conic 
by without suit at law or in equity, To have «»»■«<«“■»• 
AND TO HOLD tlic said messuage or tenement, 
lands and hereditaments first hcreinhcforc de- 
scribed, and the said moiety or undivided half 
part of the said barn, lands and hereditaments 
last hereinbefore described, and all and singular 
other the premises hereinbefore expressed to be 
hereby granted and released, with their and every 
of their appurtenances, unto the said {trnslccs) 
their heirs and assigns. To the only iisk as i> 

BEHOOF of the said (irHstti&s) their heirs and 
assigns for ever; But ncverthel(:s.s upon the seve- 
ral trusts, and for the several intt'^nts aiuh purposes 
hereinafter mentioned, exprc.ssrd and deriured of 
and concerning the same ; and subject as to Ihc 
said nicssiiuge or tenement, lands and heredita- 
iiieiits at aforesaid, to the said mortgage 

originally made to the said (mor/iruijct) and now 
vested in the representatives of the said {tnorfgagec) 
as aforesaid, and to a certain annual iiayment or «»•*♦<>» 

‘ rhaigc. 

yearly rent charge of , payable out of the 
said last mentioued premises, for tbc use of the 
poor of ilie parishes of , under and by virtue 
of the last will and testament of ; and also 

to the rents, customs, and services from hence- 
forth to grow due and*payable to the chief lord 
of the fee or respective fees, of which the said 
premises or any part thereof are held, in respect 

M 2 
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of the tenure of the same. Akd this Indbn> 
TUBE FUKiuER iviTNESBKTH, that foF the better 
and more effectually* conveying, limiting, and as* 
suring the said messuage or tenement, lands and 
hereditaments at aforesaid, and the 

said moiety or undivided half port of the said 
barn, lands and hereditaments in afore- 

said unto and to the use of the said ( trustees) 
and their heirs, iu manner aforesaid, and upon 
the trusfs hereinafter mentioned ; Amo the said 
{John Doe) for himself, and for the said ( Han- 
nah) his wife, and for his and her heirs, exe- 
cutors, and administrators ; and thf said {Richard 
Roe) for himself, and the said ( Ann) his wife, 
and for his and her heirs, executors, and admi- 
nistrators ; and the said {IFilliam Dcnn) for him- 
self, and for the said {Mary) his wife, and for 
his and her heirs, executors, and administrators, 
do hereby severally and respectively, in manner 
aforesaid; covenant, promise, grant, and agree to 
and with the said {trustees) their heirs and as- 
signs, that they the said {co-heir esses and their 
husbands) shall and will, either alone or toge- 
ther with other parties or parcels, as of this pre- 
sent term or term next, or 

some other subsequent term, at the proper costs 
and charges of them the said (hMshands), or of 
some or one of them, ackiiowledge and levy be- 
fore his Majesty’s Justices of the Court of Com- 
mon Pleas at Westminster, unto the said {trus- 
tees) and their iieirs, or to them and the heirs of 
one of them, one or more fine or fines, sur conn- 
sanee de droit come ceo, with proclamatious to 
be thereupon had according to the usual course 
of such fines, and the form of the statute in that 
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case made and provided, of and concerning the 

said messuage or tenement, lands, hereditaments, — . 

and premises hereinbefore delcribed to be. situate 
at aforesaid, with the appurtenances, — 

and likewise of and concerning‘^he said moiety or 
undivided half part of the said barn, lands, and 
hereditaments hereinbefore described to be situate 
in aforesaid, with the appurtenances 

thereto belonging, by such apt and convenient 
names, quantities, qualities, and other descrip- 
tions and certainties as shall be thought tit and 
requisite to comprise and pass the same premises 
respectively ; \Viiicii said fine or fines so as afore- 
said, or in any other manner, or at any oilier time 
or times, levied or to be levied ; and all and every 
other fine and lines, common recovery and com- 
mon recoveries, conveyances and assurances in. the 
law whatsoever already fiad, made, levied, exe- 
cuted, or suffered, or to be had, made, levied, 
suffered, or executed of or concerning all or any 
part or parts of the hereditaments hereinbefore 
expressed to be hereby granted and released, 
cither alone or together with other hereditaments, 
by or between the said parties to these presents, 
or wliercunto they, or any of them, arc, is, or 
may be parties or party, priyics or privy, sbj^ll be 
and enure, and shall be adjudged, deemed, con- 
strued, or taken to be and enure, and so is, arc, 
and were meant and intended to be and enure, 
uid tlie conusee or conusees, grantee or grantees, 
rccoveror or recoverors therein respectively 
named, and his, her, and their heirs respectively, 
aball stand seised thereof. To the onlv use and Toibe uw or 

truitocfo 

. BXHOov of the said {trustees) their heirs and 
assigns for ever ; But nevertheless upon the 
several trusts, and for the intents and purposes 
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**KEi.EA*E^* hereinafter mentioned^ expressed, and declared ot 

- and conceriiihg the same. And it is hereby de- 

r;wn rmii lo clared to be the true intent and meaning of the 
parties to these presents, that they the said [trus- 
tees) and their heirs, shall stand and be seised, 
possessed, and interested of and in all and sin- 
gular the said messuage or tenement, lands and 
hereditaments at ' aforesaid, and of and 

ill the said moiety of the aforesaid barn, lands, 
und hereditaments at aforesaid, with 

the respective appurtenances hereinbefore ex- 
pressed to be hereby granted and released, and 
covenanted, and intended to be comprised in the 
said dne or fines as aforesaid, upon and for the 
several trusts, intents, and purposes following, 
I'pnn trust to jj, Upon thust that they the said 

(trustees) or the survivors or survivor of them, 
or the heirs of the survivor, shall and do. as soon 
as conveniently cun be, after the execution of 
these presents, of the proper authority of them 
the said (trustees) or the survivors or survivor of 
them, or the heirs of the survivor, and without 
waiting fur the advice, consent, or concurrence of 
any other person or persons whomsoever, make 
sale, and absolutely sell and dispose of the said 
niessnage or tenement, lands, hereditaments, and 
premises hereinbefore described to be situate in 
aforesaid, and also of the aforesaid 
moiety or undivided half part of the said barn, 
lands, hereditaments, and premises hereinbefore 
described to be situate in aforesaid, with 

their respective appurtenances, either together 
or in separate parcels, and either by public auc- 
tion or sale, or by private contract, and either 
discharged of or subject to the said mortgage 
vested in the representatives of the said [mart- 
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gagce) as aforesaid, as to them the said trustees *'j^lease? 
or the survivors or survivor of them, or the heirs ■ ■ - 

of the survivor shall seem most eligible in that 
behalf, to any person or persons who shall be— — — - 
willing to become the purchaser or* purchasers 
thereof respectively, at or for the best price or 
prices in money which can be reasonably had or 
gotten. And upon the receipt of the purchase 
money for which the same or an v part thereof 
shall be so sold, it is hereby declared that it 
shall and may be lawful for the said (truslees) 
and the survivors and survivor of them, and the 
heirs of the survivor, and they and each of them 
respectively aVc and is hereby directed, autho- 
rized, and empowered, by such proper and rlTcc- 
tual means in the law as shall be necessary in 
that behalf, to grant and convey all or such part 
or parts of the premiseif e^p^cssed to be hereby 
conveyed, \\ liicb shall have been so sold unto the 
purchaser or respective purchasers thereof, and 
bis, her, or their heirs and assigns respectively, or 
to such other person or persons, and fur such use 
or uses as such purchaser or purchasers respec- 
tively shall direct or appoint in that behalf, freed 
and discharged from all and singular the trusts 
herein and hereby declared of and concerning the 
same. And upon receipt of such purchase •>ip< »■ 
money as aforesaid, to give and sign receipts and * 

other acquittances for the same, which shall at 
all times bo a sufficient and eflectual discharge 
to such purchaser or purchasers, and his, her, 
and their heirs, executors, and administrators, for 
so much money as sliall be thereby expressed to 
be received. And it is ueueby declared that 
such purchaser or purchasers, his, her, or their charge par. 
heirs, executors, administrators, or assigns, or any *' 
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^Km'Ask^ of ibcnit shall not afterwards be obliged to see to 

the application of the said purchase money, or 

answerable or accountable for the loss, mis- 
■ — application or non-application thereof, or of any 

M tbe proiluctl WPON FURTHER TRUST that 

they tile said trustees, or the survivors or sur- 
vivor of them, or the heirs, executors, or admi- 
nistrators of the survivor', shall and do from time 
to time, apply and dispose of the monies arising 
by such sale or sales, in such manner and to such 
person and persons, and for such intents and pur- 
poses as are hcreiuafter mentioned and appointed 
lit, T.. pay the ju tliis bchalf, (that is to say) Upon trust in 
coDTryauitt tbc first place to apply so much thereof as shall 

nod (Inn, . •••• 

be necessary for that purpose in discliarge of the 
costs, charges, and expetices of preparing and 
executing this present conveyance, and of levying 
the proposed finu,or fines as hereinbefore cx- 
«n<i of adver- prcssed ! Aiid also the costs of advertising and 

(iaifig find ^ t 

•iiiiiiK; selling the same premises, or any part of them, 
and of iiiakiijg a title to the purchaser or respcc- 
Md^aii oilier purchasers thereof; and all other costs, 

charges, ami expenccs which shall be in anywise 
incurred or sustained in or about the execution or 
defence of the trusts hereby created. And in 
case the said messuage or tenement, lands and 
hereiiitamcnts at , shall not be sold, 

subject to tbc said mortgage to the said repre- 
Id, To pay offgentutives as aforesaid, L' pon trust in the next 
ifpipmmanot place by and out ol the monies to arise by sale of 
thervtu. the said mortgaged premises, or some part or 
parts thereof, to pay olf and discharge all and 
siugular principal and interest monies which shall 
be due and owing uimii the said mortgage, and 
also the costs, charges, and expencesof procuring 
a surrender of the said term of years, or an 



KO. XXVII.] C05VBYAKCING. 


169 


assigomeot thereof in trust for the purchaser or 

purchasers of the said mortgaged premises, or of 1. 

anj part or parts thereof, in ’case the same shall 
be required by or on behalf of such purchaser or - - 
purchasers respectively; And in the next place 
Upon tkust to apply so much of the clear resi< uindt in ((ivttii 

* * *' tiili’'* 

due of the monies to arise by sale or sales of all 
and singular the hereditaments hereinbefore ex- 
pressed to be hereby granted and released, as 
shall be necessary and requisite for that purpose, 
in and towards satisfaction and discharge of all 
and every such sum and sums of money as 
is, are, or may be due and owing from the 
estate of the said ( Hannah Fenn) deceased, to 
any person or persons in the united kingdom, 
who shall lay claim to and make good their 
title to such debts to the satisfaction of the 
said trustees, or the survivor or survivors of 
them, or the heirs, executors, or administrators of 
the survivor, within the space of twelve calendar 
months next after such purchase monies shall be 
respectively received, in a course of administra- 
tion, and in and with such order and priority as 
the said debts 'respectively shall he entitled to be 
paid off and discharged, together with interest 
fur such of the said debts as shall respcrlively 
carry interest at or after such rate as the same 
shall be payable ; And upon trust to require, 
accept, and take releases, acquittances, or other 
competent discharges fur all and every such debts 
which shall be so respectively paid off and dis- 
charged* And UPON FURTHER TRUST that they 
the said trustees, or the survivor of them, or the 
heirs, executors, or administrators of the survivor, 
shall and do in the next place account for and 
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over all llic clear residue aod surplus of the 
■ monies arising by such sale or sales# which shall 
** remain after answering the purposes aforesaid# 

unto the said John Doe, Richard Roe^ and 

tVilliam Denn, the husbands of the said Hannah 
Doe, Ann Roe, and Mary Denn, equally be- 
tween them, part and share alike; aod in case 
all, or any# or cither of them the said John 
Due, Richard Roe, and IVilliatn Denn shall 
have departed this life before the amount of 
such residue shall he ascertained and become 
payable# then the share of each of them so 
dying shall be paid to his present wife# in case 
she shall be then living, and in ‘case she shall 
have also departed this life# then to his executors 
uneu«'ie!i*"** administrators. PnoviDBo always, and it is 
<iiii»h«rgeorex. hereby declared and agreed by and between all the 

liencMu . * - 

said parties to these presents# that in the mean 
time and until such sale or sales shall be made and 
completed as aforesaid# they the said trustees or 
the survivors or survivor of them, or the heirs of 
the survivor, shall from time to time receive the 
rents, issues# and profits of all and singular the 
said hereby granted and released premises# and 
apply the same in the first place in discharge of 
the expcnccs of preparing and executing these 
presents, and of levying the said fine or fines in 
•nd io rcfiin, maiuier hereinbefore directed ; and in the next 
place in discharging and defraying all the neces- 
sary cxpcnces to be occasioned by the repairs and 
improvements of the said premises# or any part 
or parts thereof# from time to time, and of ail 
other outgoings which shall be payable in respect 
of the said granted and released premises, or any 
•Odin keeping of theoi, and in keeping down# satisfying, aod 

down tuteretU o ^ a 
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discharging all interest monies which shall from 

time to time accrue or become due in respect of - 

the said mortgage. And iA case there shall be 

any overplus, upon trust, to apply the same in 

discharge of such debts as shall appear to the 
said trustees or trustee for the time being, to be 
really and bona fide due from the estate of the said 
( Hannah Fenn) deceased, to any person or persons 
in the united kingdom, and of the interest of such 
of them- as carry interest, in such order, and after 
such rate, and in such manner as is hereinbefore 
directed. And also, to pay and account fur all 
and singular the residue and surplus of such rents, 
issues and profits respectively, from time to time, 
to such person or persons who would for the time 
being, be entitled to the residue of the monies aris> 
ing from the sale of the said premises, in .case 
the same were then actually sold, and such rcsi> 
due were then ascertained, and become payable 
and distributable as aforesaid. ’ Phovided also, 

Moll an to tna 

that it shall and tiKiy he lawful to and for the said timber. 
{trustees) or the survivors or survivor of them, 
or the heirs, executors, administrators, or assigns 
of the survivor at any time or times before such 
sale or sales as aforesaid, if he or they shall think 
fit and proper to sell and dispose of all and every 
or any of the timber and other trees now standing 
or growing in or upon all or any of the said lands 
expressed to be hereby granted and released, 
which are hereinbefore mentioned to be situate at 
aforesaid. And also, of all and sin- 
gular the rights, shares, and interests of them the 
said ( tVilliam Doe, and Hannah his wife, Abell 
Roe, and Ann his wife, and Joseph Denn, and 
Mary his wife) respectively of and in all and 
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UTASB AND everj or any of the timber and other treea new 

1 standing or being on any of the lands hereinbefore 

^ mentioned to be sifuate in aforesaid, a 

* moiety whereof is expressed to be hereby granted 
aud released for the best price that can be reason- 
able bad or gotten for the same respectively; and 
that the clear monies arising by such sale or sales 
shall be applied in and for the same purposes, and 
paid and payable to the same persons, and in the 
same manner as hereinbefore ex pressed or declared 
with respect to the rents, issues, and profits of 
the said granted and released premises respective- 
ly until the same shall be so sold as aforesaid. 
Or otherwise, that it shall and may be lawful to 
and for the said trustees or trustee for the time 
being, to apply all or any part of the monies 
arising from such timber and trees, and shares of 
timber and trees av aforesaid, in or towards pay- 
ment, satisfaction, and discharge of all or so 
much of the said' principal sum secured on the 
said mortgage, and of the interest of the same as 
them or him shall seem proper. Provided 
ttiry ciH t)c Atso, and it is hereby further declared and agreed, 
that in the mean time and until the monies to be 
raised or received by virtue of these presents can 
be respectively applied to the purposes hereinbe- 
fore directed, the same shall be laid out in go- 
vernment, or on real security at interest ; and that 
the interest aud dividends thereof from time to 
time, shall be applicable to the same purposes as 
are hereinbefore expressed with respect to the said 
principal sum or sums respectively, and shall in 
powr, to .If- S® *“ accuonilation thereof. Pbo- 

iu>.e omi im- YiDED FVBffHER, and it IS hereby declared aud 

piovtf llic> pu'* • , 

miMiUDUUaie. greed by and between tbe said parties to these 



NO. XXVII.] CONVEYAKCINfl. 17S 

presents, that in the mean time, and until any 

such sale or sales shall be made of all or any part , 

of the premises expressed to be hereby grant* 

ed and released, it shall and may be lawful to and 1 

tor the said ( /rus/ees) or the survivors or survivor 
of them, or the heirs of the survivor, from time 
to time, to lett, sett, demise, manage and iin* 
prove the same for such times or terms respec- 
tively, and in such manner as to them or the sur. 
vivors or survivor of them, or the heirs of the 
survivor, shall appear most advantageous and be- 
neficial for the said estate, and tlic parties inte- 
rested in the monies to arise from the sale thereof. 

And it is also agreed, that they the said tnis- V'”."' 
tees and each of them, shall be answerable only tni>i<-<»> 
for such monies as they shall respectively actually 
receive, and not any one or more of them fo( the 
receipts of any others or other of them, their or 
any of their joining in any receipts for conformity 
only notwithstanding. Nor shall they or any of 
them he answerable or accountable for any loss 
which may happen to or befal the said trust estate, 
monies or property, by reason of the failure of any 
stock, fund, orsccurity wherein or whereon the same 
may be invested ; or by the failure or insolvency 
of tenants, or of any person or persons in whose 
bands any of the said trust monies may be depo- 
sited for safe custody ; or by reason or means, or 
iu the course of any remittance or remittances to 
parts beyond seas; or by the non-payment of any 
bill or bills of exchange ; or the failure or default 
of any agent, receiver, or attorney to be employed 
by them the said trustees or any of them for the 
purposes of these presents ; or by reason or means of 
any other caoseor tiling whatsoever, so as such loss 
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^RELEASE** happen by or through the wilful neglects 

r - ' — ' - or defaults of the said trustees or trustee for the 
^ time being or any of them. And in such case the 

■ person or persons by or through whose default the 

same shall happen, shall be alone liable to make 
good the same. And further, that they the 
said trustees or trustee for the time being, and 
each of them, shall and may by and out of the 
first monies which shall from time to time come to 
hand by virtue of the trusts aforesaid, deduct and 
retain to him and tkeinselvcs respectively, and 
pay and allow to each other, and the representa- 
tives of each other al! such sum and sums of money 
as they shall respectively bear, pay, sustain, lay 
out, expend, or be put unto, in or about the exe- 
cution or defence of the trusts hereby in them 
respectively reposed, or otherwise in relation 
thereto, any thing hcreiiibcrore contained to the 
riiiaiiovr- contrary notwithstanding. And the said 

iiaiiif for lilt* , i* 1 . ^ , 

tiiu. /iam coYciiaritiiig for nimseli and for the said 

{Hannah his "wife), and for his and her heirs, exe- 
cutors and administrators : and as, to, fur, and 
against his and her acts and deeds, and the acts 
and deeds of the said {John Fain and Hannah 
his wife and William Slilcs) and of the ancestors 
of th/; said ( William Stiles) and of the person or 
persons claiming or to claim under or in tepat 
for them or any of them as hereinafter mentioned 
exclusively and only. And the said {Abell Roe) 
covenanting for himself and for the said {Ann his 
wife) and for his and her heirs, executors, and 
administrators; and as, to, for, and against his 
and her acts and deeds, and the acts and deeds of 
the said (Ja^n Fcnn and Hannah his wife, and 
William Stiles) and of the ancestors of the said 
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(William Slihs ) and of ‘ the person or persons 
claiming or to claim under or in Irust for them or 
any of them, as hereinafter mentioned exclusively 
and only. And the said (Joseph Denn) cove- 
nanting for himself and the said (Man/ his u'ife) 
and for his and her heirs, executors and adminis- 
trators ; and as, to, for, and against his and her 
acts and deeds, and the acts and deeds of the said 
( John Fctm and Hannah his wife, and William 
Stiles) and of the ancestors of the said ( William 
Stiles ) and of the person or persons rlaiming or 
to claim under or in trust for them or any of 
them as hereigaftcr mentioned exclusively and 
only, DO hereby severally and separately in man- 
ner aforesaid, ( and not any one or more of them 
the said (William Doe, Abell Roe, and Joseph 
Denn) for the acts or deejds of the other or otl>ers 
of them, or of the wife or wives, trustees or 
representatives of the other or others of them) 
covenant, promise, declare, and agree to and 
with the said (1) (trustees) their heirs and 
assigns in manner following, (that is to say) 
that for and notwithstanding any act, deed, mat- 
ter or thing by them the said ( William Doe and 
Hannah his wife, Abell Roe and Ann his wife, 
Joseph Denn and jyiar}) his wife ) or any or eiflier 
of them ; or by the said (John Fenn and Hannah 
his wife) or either of them ; or by the said (Wil- 
liam Stiles) or any of his ancestors, made, done, 
committed, or wilfully sulTcrcd to the contrary) 
they the said (William Doc and Hannah his wife. 


(1) The grantors are made to covenant with* the trustees 
for the title, because such covenants will run with the land for 
the benefit of the purchasers. 
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Ahell Hoe, and Am his wife, md Jos^h Dem, 
and Mary his wtfe) or some of them, now ore 
and stand, or one of them is and standeth lawfully, 
rightfully, and absolutely seized of and in the 
said messuage or tenements, lands, hereditaments, 
and premises, with the appurtenaaees hereinbe- 
fore mentioned to be sitqate in aforesaid ; 

and of and in the aforesaid moiety or undivided 
half part of and in the said barn, lands, heredita- 
ments and premises with the appurtenances 
hereinbefore mentioned, to be situate at 
aforesaid, of and for a good, sure, perfect, ab- 
solute, and indefeasible estate of inheritance in 
tee simple in possession, without any manner of 
consideration, use, trust, limitation, power of 
revocation, or any other restraint, cause, matter, 
or .thing, to alter, change, charge, abridge, de- 
feat or determine the same estate. Amp that 
(for and notwithstanding any such act, matter, 
or thing as aforesaid) they the said {William Doe 
and Hannah his wife, Abell Roe and Ann his 
wife, and Joseph Denn and Mary his wife) or 
some of them, now have in themselves, or one of 
them bath in himself or herself gootT :ight, full 
power, and lawful and absolute authority to grant, 
release, convey, limit, and assnre all end singular 
the messnageor tenement, lands and hereditaments 
hereinbefore described to be situate at 
aforesaid. And the said moiety or undivided 
half part of the said barn, lands, and heredita- 
ments hereinbefore described to be situate at 
aforesaid, utito and to the use of the 
said ( trustees) their heirs' and assigns, in manner 
aforesaid, and according to the true intent and 
meaning of these preseints. Add auso , that all 
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and singular the said messuage or tenement, lands 
and hereditaments at aforesaid » expressed 

to be hereby granted and released ; and likewise 
the said moiety or undivided half part of the said 
barn, lands and hereditaments at afore- 

said, expressed to be hereby granted and releas- 
ed, vrith their respective appurlenanres, shall and 
lawfully may, from time to time, and at all t*iurs 
hereafter, remain, copiintie^ and he jieaef*:ihly 
and (]ti icily held and enjoyed, unto and by thr 
said (trustees) their he<rs and assigns in inanner 
aforesaid, and according to the true iMtc iU ami 
meaning of these presents, without tin lawful 
ictt, suit, molestation, eviction, denial, di\s(iuh- 
asicc or interruption, of or hy the said (Jifhn 
Doe, and Havnah his Wife, liichard Hoc, and. Ann 
his wife, and IVHHiun Daw, and .Marti his wife ) 
or any or either of tiu :ii, or any person or [>ersens 
lawfully or equitably claiming or to elaiin, hy, 
from, through, under, or in trnst ff)r tluMii or any 
or either of them, or h> from, tlirfmi»:li, under, or 
ill trust for the said i Jjh i Fi nn, and Llannah his 
wife,) and thesaid (William Stiles) o* any or either 
of them, or any of the ancestors of the said ( WiF 
iiam S*'lrs). An n, that free and clear, and freely 
and clcarl; acquitted, exonerated, and disch:\rged 
orotherwischy llicsaicl (John Doe, and Hannahhis 
wife, Hichard line, and /Inn his wife, and William 
Dcnn, and Mart; his wife) or some or one of them, 
or sonieorone oftheir heirs, executors, or adminis- 
trators, well and siiliicicntly saved, defended, 
kept harmless and iiidemiiiiied, of, from, and 
against all former and ‘other estates, titles, trou- 
bles, charges, and incumbrances whatsoever, al* 
ready had, made, done, committed, or wilfully 
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** y£*5° raffered, or to be bed, ifiade> detie^ committed, 

.. . .. or wilfully suffered by them the said (John Do€, 

and Hanmh his VDife/ Richard Roe, and Ann his 
. wife, and IViltlam Denn, and Mant hh wife) 
at any or either of them, or by the said (John 
Fenn, and Hannah hit wife) or either of them, or 
by the said (tVilliam Stiles) or any of his ances- 
tors, or by any other person or persons lawfully 
or equitably claiming or to claim, by, from 
through, under, or in trust for them the said 
( John Doe, and Hannah hit wife, Richard Roe, 
and Ann hit wife, William Denn, and Mary his 
wife) or any or either of them ; or by, from, 
through, under, or in trust for the said (John 
Fenn, and Hannah his wife, and William Stiles) 
or any or either of them, or any of the ancestors 
of t)ie said ( William Sales). And lastly, that 
they ihe said (John Doe, and Hannah his wife, 
Richard Roe, and Ann his wife, William Denn, 
and Mary his wife) and each and every of them, 
their and each and every of their heirs, andall and 
every other person and persons having or law- 
fully claiming, or who shall or may have or law- 
fhlly claim any estate rigtit, title, trust, or inte- 
rest, at law or in equity, of, in, to, or out of the 
said»mes8uage or tenement, lands and heredita- 
ments at aforesaid, or any part of the 

same, or of, in, to, or out of the said moiety of 
tbd said bam, lands and hereditaments at 
aforesaid, or any part of the same, by, ttom, 
through, under, or in trust for the said (John 
Doe, and Hannah his wifh, Richard Roe, and Ann 
hit w\fe, William Denn, oadMary Ms iuife) or any 
or either of them ; or by, from, through, tinder, 
or in trust for the sud (/oAti Fettn^ ani Hannah 



VO. XXVII.3 COMTBYAttOlliO. 

kU wifct and WUliam Stikt) or any or either of 
tbcoi« or any of th« ooreiriare of the mu) {ff^ilUam ■ i. 
Stikg) shall and will,* from Hime to time and at 

all timM bereafterj, upon the request of the said 1— > 

{truiteea) or their beir.% or the purchaser or pur- 
chasers of the said pretnisei respectively, or of 
his, their or any of their heirs or assigns respoc* 
tively, and at the costs and charges of such pur- 
chaser or purchasers, and liis or their heirs 
respectively, make, do, acknowledge, levy, suf- 
fer and execute, or cause, or procure to be made, 
done, acknowledged, levied, siilTcred and exe- 
cuted, till and every such further and other sets, 
deeds, conveyances, and assurances in the law 
whatsoever, by deed or deeds inroUed or not in- 
rollcd, tine, feoffment, common recovery, or 
otherwise, for the further, better, more perfect, 
and absolute grahtiog, tonveying, and assuring 
all and singular the premises expressed to he here- 
by granted and released, or any part or parcel 
of the same, unto and to the use of the said 
(irusfees) their heirs and assigns, upon the trusts 
hereinbefore expressed, and for the better ena- 
bling them to execute Uiesame, or unto such , per- 
son or persons, and for such uses as the purchaser 
or purchasers of the said premises respectively, or 
his or their heirs or assigns respectively shall di- 
rect or appoint, as. by the said (trustees) or their 
heirs, or the purcbofer or purchasers of the said 
premises, or any of them, or the respective heirf, 
or by the counsel learned in the law of any or all 
of the said parties shall be lawfully and reasonably 
devised, advised, or required, so as such further 
assurances do not contain or imply any further 
or more exteuive warranties or covenants than 
N 2 
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agaipst the 'parties making and executing the 
same, and their vespeetlTe Uiver, ' ancestors, trus> 
tees, and representatives. A'nd so as the party 
or parties who shall be-jrequired to make and exe- 
cute, .the same be not compelled or compellable 
for the making or executing the same, to go or 
travehabove the spaoe.of ten miles, from his, her, 
or thehr then usual and respective, place or places 
of abode or habitation. I N W I TN ESS, &c. 
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Appointment {under a Povier reserved for the 
Purpose ef enabling Vendor io sell free from 
Dovoer) to Vendee, in such a -manner as to en- 
able him to sell free from Dower. 

Tills Indknturr, made, .&c. Betweem (ven- >’«•»•*»• 
dor) of the iirst part, (vetidee) of the second part, 
and (trustee) <tf the thjrd part. Whereas, under «<•<•«« con- ^ 
and by virtue of certain indentures of lea.ie and 
appointment and rclea e, bearing date respectively 
the and days of , »m»i»ni. 

the appointment and release .being made nr* ex- 
pressed to be made between {former owner) of 
the first part; the said (rc//</or} of the sreond 
part; and (his trustee) of the other part; the 
niessiingc or tenement, piece or parcel of ground 
and hereditaments therein and hereinafter mcn> 
tioned and intended to be hereby appointed and 
released, or otherwise assured, were and iinnie- 
diatcly before the execution of these presents, 
stood limited and assured to the use of such per- 
son or persona, and for such estate and estates, 
and to and for such intents and purposes, and 
with, under and subject to such powers, decla- 
rations, limitations, and agreements .as the said 
{vendor) by any deed or deeds, instrument or in- 
struments in writing, .with or without power of 
revocation, to be by him sealed and delivered, in 
the presence of, and t6 be attested by two or 
more credible witnesses ; or by his last will and 



183 PRECEDENTS IN [nO. XXVIII. 

io writing, signed and published as 
■III. therein mentioned should direct, limit, or appoint, 

and in default of and subject to such direction, 
limitation or appointment, to tub use of the said 
{vendor) and his assigns for his natural life,, with 
remainder to the use of said (his trustee) his ex- 
ecutors, administrators and assigns, during the 
natural life of the said (vendor) upon trust for, 
and for the only benefit of said (vendor) and his 
aesigiis, and to the intent that the present or any 
future wife of said (vendor) might not be or be- 
come entitled to dower therein, and from and im- 
mediately after the determination of the estate 
thereby limited in use to said (hU trustee) hU 
executors, adndnistrators, and assigns, for the 
life of the said (vendor) then to the only proper 
use .and behoof of (be sajd (vendor) bis heirs and 
Tueroiitr*ct assigiis for ever. And wuebeas the said (vendee) 
for M.«. hath contracted and agreed with the said (vendor) 
for the absolute ptirebaso of the fee simple and 
iiibcritaucc in possession of and in the said mes- 
suage or tenement, piece or parcel of ground and 
hereditaments with the appurtenances, free from 
all incumbrances, at or for the price or sum of 
. And the said (vendee) is desirous 
that the said premises should be limited and re- 
leased, or otherwise assured to the uses, upon the 
trusts, and for the intents and purposes hereinafter 
limited, expressed, and contained, of and con- 
contritut Mi. ccriiing the same. Now this Imdevtvue wit- 
NEssETH, that fortmd in cunsideration of tfie sum 
of ol lawful Koglish money by the said 

^vendee) to the said(venf{or) in h ^nd at and before 
sealing and delivering these presents, vrcil and 
truly paid, the receipt whereof hethe said (vendor) 



183 


XO. XZTIII.} COHTBTANCIMO. . 

doth hereby achnuwled^ and thereof and there- 

from, and of aod from ev»y part thereof doth ■ 

acquit, release, and cHschArg;e the Said {vendee) 
his heirs, executors, administrators, and assigns 
for erer, by these presents ; He the said (vendor) fUbnoM u 
in pursuance and by virtue and in exercise of the 
power and authority to him given and reserved 
by the hereinbefore in part recited indenture of 
appointment and release, and of alt and every 
other powers and power, authorities and autho- 
rity, to him given, in him vested, or him there- 
to enabling. Hath directed, limited, and ap- 
pointed, and by this present deed or instrument 
in writing. by him the said (vendor) sealed and 
delivered in the presence of, and attested by the 
two credible persons whose names are intended to 
be hereon indorsed as witnesses, attesting the Seal- 
ing and delivering of the same by him the^aid 
(vendor) Doth direct, limit, and appoint, that Appoimmeot. 
the said messuage or tenement, piece, or parcel 
of ground and hereditaments comprised in tb& 
said recited indentures of lease, and appointment 
and release, and hereinafter released or otherwise 
assured or intended so to be with the appurtenan- 
ces, shall immediately upon and after the execu- 
tion of these presents, and from time to time, and., 
at all times for ever, go, remain, continue,* and 
be, to the uses, upon the trusts, and for the ends, 
intents and purposes hereinafter limited or ex- 
pressed in that behalf. And this iNDSNTORXRttcMe. 
roRTHBB WITNESSETH, that io further pursu- 
ance of the said contract or agreement, and for 
the consideration aforesaid ; and for and inconsi- 
deration of the sum of oflike lawful money to 
the said (vendor) in band well and truly paid by 
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pa.ec(DaK7« in xz? m. 

tlie s|^i4 .(T!^^<;c ) .iipoa.or .^foTe the 

executioQ of these .pc^seuts, kg the, said i^venAor) 
HATH granted, bargained, soldi, aliened* releas- 
ed* and c(>i>0ruied, and by tliese presents kotit 
graoti bargain, sell, alien, release, and eonfirol: 
luito' the said (oendee) (in his actual possession’ 
now being by virtue of a bargain and sale to bios 
thereof, in cuusideratiun* of made by the saidi 
(vendor) by iiidetitiiru bearing date the day next, 
before the day of the date of the same indenture, 
of bargain and sale, and by force of the statute 
tuado for transferring uses into possession, and 
]ii.s heirs, A LJ. THAT messuage or tenement, dbCv 
Toci.TiiGU with all and singular bousps, build'^ 
iiig, yards, backsides, gardens, ways, .patbs>> 
passage.^, lights, casemeuts, waters, watercourses; 
cuiiimoditics, advantages, emoluments, and ap- 
p.ur.h;nauces whatsoever,, to the said messuage 
or tenement, piece or parcel of ground and lieK- 
ditaments, or any .part thereof bciouging or in any 
S\i.sc appertaining, or therewith commonly de» 
inised, lett, occupied, possessed, or enjoyed, or 
a(;cepted, reputed, deemed, taken, or known as 
part, parcel, or moiuber thereof, or appurtenant 
thereto. And the reversion and reversions, re- 
mainder and remainders, rents, issues, and pro- 
tits df all and singular the hereditaments hereby 
appointed .arid released, or expressed or intended 
so. to be, and all tlie estate righti title, interest, 
use, trust, property, profit, claim, and demand 
whatsoever, . at law and in equity, and in posses^ 
sion, reversion, remainder,, or expectancy of him 
the said, (vendor ) , in, .out of, or .upon tbe 
same liercditaments. To uavx AHik>^,TO hold the 
said messuage or tcoemepl,, piece, or parcel of 
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arrtyund, and aW Xhtf rfrigiilar btbcr' ilie premises 
hereby in^tinned tn lie' gfnhled lihd released, or i n 
ct pressed' atid intended So to be tioto the said 
fTWidtel his heirs and assigns, to the uses, upon 
the trusts, and for the ends, intents, and purposes, 
licreiuafter limited, expressed, and declared, of 
and concerning the same, (th-il is to say) to the 
USE of such person or persons, for such estate or 
estates, upon and for such triisls, intents and 
ptirposcs, with, tinder, and subject to sucli powers, 
provisoes, declarations, and as^reeinenls ; and 
charged and chargeable with such yearly and 
other sum and sums of ntoncy, and with such li> 
niitations or rehiniiidcrs over, and in such manner 
and form os the said {vendee) by any deed . or 
deeds, iiistrnmont or instruments in writing with 
or without power of revocation and new ap- 
pointment (0 be by bihi scaled and delivered 
in the presence of and attested by two or more 
credible witnesses, or by his last will and testa- 
ment in writing, or any codicil or codicils in 
writing thereto, or any writing purporting to be, 
or in the nature of his last will and testament, or 
any codicil . to be by him signed and published in 
the presence of and attested by three or more cre- 
dible witnesses, shall from time to time of or con- 

m 

eemiiig the said premises, or any part thereof, 
direct, limit, or appoint; and for want of such r„d,r«!ri>f 
direction, limitation, or appointment, and in the vf;,X'rL 
mean time, and until any such shall be made ; and 
in case any such direction, limitation, or appoint- 
ment shall be made, then whert and as tlie estates 
and intcrcHts thereby created, raised or limited, 
shall respectively end or determine ; and as to 
sUeb part or parts of the same premises whereof 
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directioo» Umitation, qr appointment shall 

be roade^ To ths vse of the said (vendee) and his 

T vPmiMr . assigns during his life ; and from and after the 
determination of such estate bj anj means in his 
R«m«iodffto life time. To the use of the said (truftee) his 
dwinr't^. life executors, administrators, and assigns, during the 
teurtfeHitot naluwl life of the said (vendee). In trust never* 
w. TWM.E88 for him the said (vin^e) and his assigns ; 
hrinind ' Rod frMi and immediately after the determination 
••I got. estate so limited to the said (trustee) his 

executors, administrators, and assigns, in trust as 
aforesaid. To the use of the said (vendor) his 
assigns for ever. And the said (vendor) 
in fee. fot bimself, his heirs, executors,* and adminis- 
trators doth covenant, promise, and agree to 
and with the said (vendee) his heirs and assigns, 
by these presents in manner following, (that is to 
say) that for and notwithstanding any act, deed, 
matter, cause, or thing whatsoever by him the 
said (vendor) done, executed, committed, orwii* 
fully suffered to the contrary, he the said (vendor) 
now at the time of sealing and delivering these 
presents is and staqdeth lawfully and rightfully 
seised to him and his heirs, of and iu the said 
messuage or tenement, piece or parcel of ground 
and hereditaments hereinbefore mentioned to be 
hereby granted and released, or expressed and in* 
tended so to be, with their and every of their 
appurtenances, of a good, sure, perfect, absolute, 
and indefeasible estate of inheritance in fee simple 
in possession, without any reversion, remainder, 
trust, limitation, povyer of revocation, i^se or 
uses, or any other matter, qause, or thing ‘what~ 
soever to alter, charge, revoke, make void, deter- 
mine, lessen, or restrain the same estate^ or tha 



VO. XXTIII.I COVTEYAVCINO. UN* 

f 

use or property thereof. And that fdr ind not- 
withsUnding any each act, deed, matter, caiise, . • ■ 

or thing ,a» aforesaid, he the said (v^idor) at ^**^***"‘ 
the time of sealing and delivering these presents, HathgooSright 
hath in himself good right, full power, and law- 
All add absolute authority to limit, appoint, grant, 
release, and assure, in the manner aforesaid, the 
same messuage or tenement, piece or parcel of 
ground, and hereditaments, with their and every of 
their appurtenances, to the uses, upon the trusts, 
and for the ends, intents, and purposes aforesaid, 
according to the true intent and meaning of these 
presents. And fukthkh, that it shall and may ror<)«iM«n- 
be lawful to and for the (vendee) his heirs, 
appointees, and assigns, immediately upon and 
after the execution of these presents, and from 
time to time, and at all times, for ever peaceably 
and quietly to enter into, 1iavei*hold, use, occupy, 
possess, and enjoy the said messuage or tenement, 
piece or parcel of ground add hereditaments 
with their and every of their appurtenances, and 
to receive and take the rents, issues, and profits 
thereof, and of every part thereof, to and for his 
and their own use and benefit, without the law- 
ful let, suit, trouble, denial, eviction, interrup- 
tion, or disturbance of or by the said (vendor^ or 
his heirs, or of or by any. other person or p^sons 
lawfully or equitably claiming, or to claim any 
estate right, title, trust, or interest of, in, to, or 
out of the same messuage or tenement, piece or 
parcel of ground and premises, or any part or 
parts thereof, from, b|L or under, or in trust for 
hiin or them, or any of thehn ; And that free and rr««ftMaio. 
cbiar, and Aeely and clearly acquitted, exonerated, 
and discharged, or otherwise by and at the costs 
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and €barg«i in all things of tfae-aaid (vendor) his 
heirs, executors, or admiaistrators, vrcil and 8uf> 
ficieutlj’ saved harrtiless and: kept indemnified of>' 
from, and against all former and other gift^ 
grants, bargains, sales, leases, mortgages, joia« 
lures, dowers, rights and title of dowers, uses, 
trusts, powers, provisoes, conditions,' limitations, 
wiills, iiitails, statutes, recognizances, judgments, 
executions, extents, legacies, sum and sums of 
lUDitey, forfeitures, sequestrations, rents, annui> 
tics, specialties, debts of record, debts due to the 
king’s majesty, and of, from, and against all and 
singular other acts, estate rights, titles, troubles, 
charges, liens, burthens, and incumbrances ufiect* 
iug the same hereditaments and premises, either 
already or hereafter to be had, made, done, ae** 
knowledgcd, raised, created, wilfully suffered, 
obtained, or executed by or against the said (vett~ 
dor) or his heirs, or by any other person or per- 
sons lawfully or' equitably claiming or to claim 
by, from, or under,’ or in trust for him or them, 
or any of them, or by or through his, their, or 
auy of their acts, means, consent, defanlt, privity, 
iW procurement. And i.A8ti.t, that he the said 
(wvdor) and his heirS) and all and every other 
perijpns and person having or lawfully claiming, 
or. who shall or may at anytime or times hereafter 
have or lawfully or equitably claim any estate 
right, title, trust, charge, or interest oC in, to, or 
out of the said messuage or tenement, piece or 
parcel of ground and premises, or any part or 
parts thereof, from, by, q|r under, or in trust for 
him, them, or any of them, shall and will from 
time to time, and at all times hereafter,, upon 
every reasonable request, and at the proper costs 
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aad charges ia the law of the 8aid'(vj»l<frr)' bis Apronir* 
heirs, appointees, or assigns, malsO, do, acknow- ^ ' 

ledgOy levy, suflTer, execute and perfect, or procure To « hirrkfm. 
to be.mado, done, acknowledged, levied, suffered, ~ 

executed,. and perfected, ail and every such fur- 
ther and other lawful and reasonable act and acts, 
thing and things, devises, conveyances, and assur- 
ances in the law whatsoever, by deed or deeds 
inrolled or not inrollcd, fine, feoffment, common 
recovery, nr otherwise fur the further, better, and 
perfectly and absolutely granting, conveying, and 
assuring of the said messuage or tenement, piece 
or parcel of ground and premises, and every part 
thereof, with their and every of their appurte- 
nances to the uses and in the manner aforesaid, or 
otherwise aa the said (veiuiee) his heirs, appoin- 
tees, or assigns, shall or may respectively direct 
or appoint, as by the saidT ( vendee) his heirs, ap- 
pointees, or assigns, his, their, or any of their 
counsel, attorney, solicitor, or agent, shall berca* 
sonably and lawfully devised, or advised and re- 
quired, so as such further assurances do not con- 
tain or imply any further or more extensive 
warranty or covenants than against the parties 
making and executing the same, and so as the 
party or parties who shall be required to make' 
and execute such further assurances be Hot e'om- 
pellcd or cum pe liable* for the making or execut- 
ing tbereofi to travel or go from bis or their 
usual and respective places of abode or dwelling. 

IN WITNESS, 
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LEASE. 


No. XXIX. 

Lease from Tenants in Common, one of whom 

was a Feme Covert, and her Husband, 

• 

This Inoenture^ made, &c.Bbtweex (lessors) 
of the one part, and {lessee ) of the other part, 
WiTNEssETH, that for and in consideration of the 
rent and covenants hereinafter contained, end 
which on the part and behalf of the said (lessee) 
his heirs, executors, administrators, and assigns, 
are to be paid, observed, performed, fulfilled, 
and kept, they the said (lessors) have, and each 
of them HATH, granted, leased, set, and to farm 
lett, and by these presents no, and each of them 
DOTH, grant, lease, set, and to farm lett unto 
the said {lessee) his executors, administrators, 
and assigns, ^Here insert parcels with general 
words'^ To HAVE and to hold the said mes- 
suage or tenement and premises unto the said 
{lessee) bis executors, administrators, and as- 
signs, from the date of these presents, for and 
during, and unto the full end and term of 
yesfs, from thence next ensuing;, and fully to be 
complete and ended, yielding and PAvriijo 
therefore yearly and every year during the said 
term, the sum of of law fnl money of the 
united kingdom of Great Britain and Ireland, of 
English value and currency, in the proportion^ 
^following, (that is to say) one moiety thereof to 
the said ( baron and feme) ( 1 ), and the heirs and 

HSI.I M— ■Hi— — ■-■■Wi ■■wi ' i.wi mn iiii t . » 

Ibe Statute of Heai]r dtk», (SL cap. 26i.) wfaicb cuaUes 
husb^ and aifcte giant Items rf the wiA’setetess Its termty- 
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assigns of the said {feme}, and the other moietj 
thereof to the said {olher their heirs and Bf »m««u 

assigns. And the said {lessee) for himself, hts 
heirs, executors, administrators, and assigns, covcnutibr 
doth hereby covenant, promise, and agree, to 
and with the said (lessors), that he the said {les> 
see) shall and will well and truly pay or cause to 
be paid unto the said ( husband and wife) and the 
heirs and assigns of the said {feme) a moiety pf 
the said yearly rent of during the said term, 
and the remainder to the said {other lessors) their 
heirs and assigns, at such times and in such manner 
as hereinbefore mentioned for payment thereof ; 
and also shall and will pay, bear, and discharge 
all such. rates, duties, charges, and assessments, as 
shallbe taxed, as8e8sed,or imposed upon or payable 
for or in respect of the sajd demised messuage, or 
tenement and premises during the said term ; and 
also, that he the said {lessee) his executors, admi- 
nistrators, and assigns, shall and will, from time to 
time, and at alt times hereafter during the term 
hereby demised, at his and their own proper costs 
and charges well and sufficiently repair, uphold, 
maintain, glaze, pave, empty, scour, cleanse, 
amend, and keep the said messuage or tenement, 
and premises, and every part thereof with the*ap> 
purtenan^es when, where, and as often as need or 
occasion shall be and require, (casualties by fire 

n — xo, — 

ope je9?a or three lives* reQuinss thpi the wife be nif^le w party 
end execute indenture as, w^H as the husband; that the 
term grant^ conunence frem the date s|y day of the date* id 
that no longer term thab fbr t:Weoty<^ae yeaie or for three livtt 
begraaud'; a thiOfter terhi maf be granted ; that there be 
BQ kaae t»-beiiig but what wtU expire* be mrrendcred or end 
withia one Tspraiter andi near Ifeipe; ttat the rant be resiarred 
to the kaabaad and iQfsp^MdthalHhi:^ with kc. 
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only excepted). And the said demised premises, 
^ TttuM h their and^verjr of their appurtenances, he> 
ing well and sufficiently repaired, upheld, sup- 
' ported, glazed, paved, emptied, cleansed, and 
kept at the end of the said hereby demised term, 
shall and wilt peaceably and quietly leave, siir* 
render, and yield unto the said (lessors) the 
peaceable possession of tlic said premises, in as 
good condition as the same now are ( all damages 
by fire in the mean time only excepted). And 
FURTHER, that it shall and may be lawful to and 
for the said (lessors) their heirs, executors, ad' 
ministrators, and assigns, or any of them, either 
with workmen or others, in their or any of their 
company or without, twice or ofteiier in every 
year during the said tenii hereby demised at sea- 
sonabic and convenient, times in the day«tiinc, to 
come into and upon the said demised premises or 
any part thereof, to view, search, and see the 
state and condition of the reparations of the same 
messuage and premises ; and in case any defects, 
defaults, and wants of reparation shall be then 
and there found, and notice or warning tlicreof 
shall be given dr left in writing at the said demis- 
ed premises, to or for the said (Ussee) bis exe- 
cutors, administrators or assigns or any of them, 
to repair and amend the same wiUiin the space of 
three calendar months from the date of such no- 
tice ; then in every such case he the said (lessee) 
his executors, administrators or assigns, shall and 
will well and sufficiently repair and amend the 
same within the time and space of three calendar 
months next after every such notice or warning 
r«dii paver of shall be so given or left as aforesaid. ProtidId 
icmtry. aiways, that if it shall happen that the said 
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yearly rent •hall- at any time during the term T.easic. 
aforesaid hereby demised, be ^bind or unpaid by j . 
the space of fourteen days next over or after any romwoM* 
of the said feasts or days of payment whereon the ' 
same is reserved and ought to be paid as afore* 
said ; or in case of any breach or noii-pcrformance 
of any or either of the covenants aforesaid on the 
said (/essee)' his executors, administrators, and 
assigns, their parts and behalfs to be done and 
performed, that then and in any or cither of the 
said cases it shall and may be lawful to and fur 
the said {lessors) their heirs, executors, adnii- 
raiuistrators, tuid assigns, into and upon the said 
messuage, tenement, and premises hereby dcinis* 
ed, or any part thereof in the name of the whole, 
wholly to re>eater, and the same to have again, 
repossess, and enjoy, as in their first and 1'ormer 
estate, any thing herein contained to the contrary 
thereof in any wise notwithstanding. And the 
said {lessors) for themselves, their heirs, execu- 
tors. adniinistraturs, find assigns, uo covc'tant, 
promise and agree, to and with the sai.i {lessee) 
his executors, administrators, and assigns by 
these presents, that he the said {lessee) bis cxecu* 
tors, administrators, nr assigns paying the said 
yearly rent in manner aforesaid hereby reserf ed, 
and performing, fulfilling, and keeping, all and 
singular the cuveuaiits, provisoes, clauses, and 
agreements herein contained, which on his. 
and their parts and beiialfs are and ought to be 
paid, done, and performed according to^ the true 
intent and meaning-of these presents, shall and 
lawfully may peaceably and ^quietly have, held, 
occupy, possess, and enjoy the said messuage or 
tenement, or other the premises hereby demtsswl 

o 
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for and durioe tlie baidterm^'q^ jear^, 

h\p 


anV other person or g,. 

bir Itb' claim b)', from/" or 'dtidi[ir'’.fh4ai fi'ir atoy of 
them/. ’ WITK^i &Q, - 


No; XXX. 


Ltisi Jfrdtn the ComthUtte df A’* iMhalie; with 
* **’ ihe Approbation of the -Mastei*:''''" 

PkitiM. ' iN.OENTVRE/macle, &c. Between (lee- 

aor } cqpiaiittee of the estate of ' 'a lunatic, 

^ C|{f j^iie, one part, and (/£*/ee) of the other part. 

®f t*»e ^igh Court of 

dwfor mMter Chancefv, hearing date the .daV’ of 
theproprifity matter of the said [miatic) it 

. >ra8 referred, to one of the masters of 

^fiOlirt tp enquire and certifj whether it 
wqpldqe for ihe heneht of the said (/uhaflc) and 
bis estate to grant leases of any and what part of 
, ^t)}c said .(/Mna/ic’s ) estates, and upon 'whatcon- 
, ditions, and for what period of years, regard 
^ipg had to the lunacy. And whereas, in pur- 
. .suance. of the said order, the said master, by his 
report made in the said matter, dated the" 

^ay of this instant , testified ibat 'a firo* 

posa.1 had h^B laid before him, verified ‘ by the 
; l^fi^dayit [of a surveyor and valuer bf^lbnd, ' for 
graoting a le,aae of a messuage or teuenwtK situate 
- “ ' ■■"■'••■■'»^%r'-part 


The mi 
repotl dh 
ooBBbion. 


*" s . r. . * (pcinr'part 

qf the PjptMe of the Sj^^ ( to‘ ^jb' lara ^tes- 
fjnm thq , ! fbr-the 

term of yeai% ^'Uie‘'nid'‘(fdiih^ 
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M> ,loog c<m((oa 4 $ • lunatic) «i and under the yearly 
reqtof, .,j, > cjlear of Ifud tax and all deduc- 

Jtionsvrhi^tiQever j and tbat^ie had considered the 
laid Dvopq^l ond did approve thereof. A^n 
WHXKB|j),|^y, an order made in the said matter 
bearing ^ate the ' day of this instant , 
it was ordered that the said master’s said report 
should be confirmed, and that it be referred to 
the said roaster to settle the several leases to the 
several persons mentioned in bis report, according 
to the respective proposals set forth in the sche* 
dule thereto. Ano whereas the said master 
hath approve^ of these presents, being a lease 
made in pursuance of the said order, and in (es> 
timony, thereof hath signed his allbwance in 
the margin , hereof. Now TiiEREPORif this In« 
DENTURE WITNESSETH, that 10 piirsuance of the 
said recited order of the • day 
Instant, and for and in consideration of'the yearly 
rent, covenants, and agreements hereinafler re- 
served and contained on the part and' heh^lfoftlie 
said (tessfc) his executors and adininiillrators to 
be paid and performed, he the said ( cpmmtlfee) 
by virtpe the said recited order, and in pur- 
suance thereof, and of tho power vested in him 
as comipittcc as aforesaid, hath demised, leased 
and to jj^^-lTarro letten, and by these presents doi ii 
^emiff;,|}ef8e^ and to farm lett, unto the said (les- 
feti), l^ii^|^,^ecuturs and adnuuistrators, ale tb/vt 
m^^ppg}^, ^enomcat> or dwelliiTg-housc of him 
numbered , situate^ siand* 

. jjpg.„fP,4.heii^ io, ' aforesaid, together 
<wiM ail Add, ungu1ar’»e rooms, chambers, clo> 
,a^^a, qeiprs, yards, vauYts^ areas, 'ways, paths, 
jj^wsif^|Uoa>^ipoa{S|‘ii|^^ sewers, drains, waters. 


itVSR. 
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prece'dcxts ir |[no. xxx. 

vrater-courses^ profits, commodities, advantages, 
and appurtenances 'whatsoever to the said mes- 
suage, tenement, or * dwelling-house, and pre- 
mises beiojiging or in anywise appertaining. To 

HAVE AND To.HOLD the hoid messuage, tjpneinent, 
or dwelling-house, and all and singular other the 
premises hereby demised or intended so to be, 
with their and every of their appurtenances unto 
the said (lessee) his executors, administrators 
and assigns from the day of now 

last past, for and during, and unto the full end 
and term of years, from thence next 

ensuing aitd fully to be complete apd ended, ( if 
the tiid (funntic) shall so long continue a lunatic) 
YiKLDiNu AND I’AYIKO therefore yearly and every 
year dining the continuance of this demise, unto 
the s^id (rommiltce) or to such other person or 
persons as shall be Appointed committee to thi^ 
8»ii\ {lunatic’s) estate, the yearly rent or sum of 
of lawful' money of the united kingdom 
of Great llritaiu and Ireland, of English value 
and currency, without any deduction or abate- 
ment VI hatsoever, for or in respect of any taxes, 
parliamentary or parochial, or other charges or 
deductions whatsoever, on the four most usual 
feastibor days of payment of rent in the year, (that 
is to say) the feast-days of the annunciation of 
the blessed Virgin Mary ; the nativity of Saint 
John the Baptist ; the feast of Saint Michael 
the Archangel ; and the birth of our Lord Christ, 
in every jear, by eveu and equal portions; the 
first quartet ly payment thereof tu begin and be 
made on the feast of Saint Michael the Arch- 
augel, sext ensuing the comniencement of this 
demwe. And the said (lessee) for himself, his 
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lieirv, executon, and adminUtratitrs^ doth hereby 
covenant, promise, and agree to and with the 0/ 
said {commiitee) and to and* with such other per- 
son or persons as shall be appointed committce'as 
aforesaid, in manner following, that is to say, 
that he the said (/essce) his cxcriilors, adminis- 
trators, or ahsigns, or some or one of them, shall 
and will, yearly and every year, during the eonti- 
nuaoee of this present demise, well and truly pay, 
or cause to be paid unto the said (comtniifec) or 
unto such other person or persons as shall he ap- 
pointed committee as afo/esaid, tiie said yearly 
rent or sum of hereby reserved, without 

any deduction or abatement whatsoever, for nr on 
account of any taxes, charges, and assessments 
whatsoever. And also, that be the said (iestce). 
his executors, administrators, or assigns, shall and 
syill, from time to time, and bt all limes during 
the continuance of this demise, pay and disebiirge 
the land tax, sewers’ tax, and all other tuxes, rates 
dues, payments, and impositions whatsoever, which 
noware, or at any time or times hereafter during the 
said term hereby granted, shall or may be taxed, 
charged, assessed, or imposed upon the said mes- 
suage or tenement and premises hereby demised, nr 
any part thereof, or on the said yearly rent hereby 
reserved, or upon the said {committee) , or upon 
the landlord for or in respect of the same by au- 
thority of parliament or otherwise howsoever, 
and shall and will indemnify and save harmless 
the said {committee) and such other person or 
persons as sImU hereafter be sneb committee ea 
aforesaid, therefrom. Ann furtheii, ' that the 
said (iecsee) his executors, administrators, and 
assigns, shall and will from time to time and at 
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all times during (he continuance of this demise, 
when and as often as need or dccaiioh shall be and 
require, at bis and tlieir own ‘ proper costs and 
charges, well and sufficiently tep'air, uphold, 
support, maintain, clean, pave, clcahsti. Slower, 
amend, and keep the said messuages, OrtfehOmenfk 
and premises hereby demised, and^tiirery' part 
thereof, with all and every the glats ‘ivIndoWs, 
posts, rails, places, pavements, pHv'i^, suit, 
sewers, drains, gutters, and vaults of 6ffl60^ uUd 
other appurtenances whatsoever to the 'saiil mt^- 
suage, or tenement and premises hefebV demised 
or belonging, or in anywise a ppcftainfng,' in, 'by, 
and with all and all manner of needful Und nebt^- 
sary reparations and amendments '"tthUtsoever, 
(accidents by fire, storms or tempest ih'tliO roC^an 
time only excepted.) AnD also shall ' and will 
paint the outside wOod and iron work Uf and about 
the said messuage or tenement, in oil, Ohee at jeast 
in every three years during the continuance of 
this demise ; and the said messuage, or tenement 
and premises, and every part thereof, with their 
appurtenances, being so‘ Uell and sufficiently 
repaired, upheld, maintained, glazed, paved, 
cleansed, scoured, amended, and kept, shall lind 
willat the end or expiration of the saM form 
hereby granted, peaceably and 'qj^Oietly quit, 
leave, surrender, and yield up unto thO’sUid (cielas- 
mtt/cc) qir. to such other persbn at shall bO 'Up- 
poin^ committee as ardrekaid V^ge^hOf whh^all 
W14 fixtuirdi and’ things llUdd aUd being 

in an 4 apqui the said'd^id^ilea p'rdiU^k,';dt the 
coqui^^pient olf the berel^ g^tedr'^rea- 
eonabie iirt ^d IfildVdaY iU 
and aCci^tm^ j 't^phstki'^Unly 
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ezcepted.)r. And also, that it shall and maj ^ mash. 
lawful to and for the sfiid (eommittee) or mch ^ f-if 
other person, as shall be appointed committee as 
aforesaid, and his agentjijt. servants, and worfcnien - 
from time to time, and at alt times during the 
continuunce, of this demise, at reasonable titnes 
in the dajr > time, to enter and come into and 
upon the said bprebjr demised premises, or'ao,y 
part thereof, to. view, search, and see the same 
and true state . end condition thereof, and of all 
defects aud'^vapts of repair then or there found, 
to give oYfleaee notice or warning in Writing of 
the said thereon demised , messuage, to, dr fot‘ the 
said .((c'sfor )* bis eaecutors, administrators, dr as/* 
signs, to eppajr and roalce good the said defects or 
w.aoti;,pf, repair within e^^lcdddr p6tit|is 

from the lime of giving pr leaving any sucb' norite 
or ,w,arning.,as aforesaid.. , A kd that ^ ihe said 
(/rssee) his executors, administrators, dr assies, , 
or some one of them, shall -and wil,rwit'bin ttie 
same space of calendar months, at'liis' or 

their, or some or one of their own costs' and 
charges, well and sufficiently repair, ame'iid, ahd 
mahe gpod all such defects and wants of repSiv as 
shall be mentioned and expressed in every siith 
notice, (casualties by fire, storm, and tempest, 
alwiyrs cffpepted. ) Awp the said (comm/ttecy doth commitiM 
for bijonsi^jlf, and as far as he can and lawfully 
■ in«yy,,*^r;yuph person or persons as shall dr niay 
l)eK<^f^epib,e.<^pointe<l,noinmittee of llm faid lu- 
mUif.'n by ;fi}e, wid Court of Chancery, 

h(}i:cby,f^ynitant, pr^i^isp^ and agr^, td aod with 
tbp. ) l|iji,yex(^ulors^ administ^atdrs, 

. .Md in snani^r (^a^s^wlng, (that IS id lay) 
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trators, or assigns, pacing the said yearly rent in 
of Umi^M »Kh maooer as is hereinbefore reserved, and per* 
formiog, fulfilling, and keeping all and singular 
the covenants, conditions, provisoes, and agree- 
ments liereinbdTore mentioned, reserved, and con- 
tained, and which on the part and behalf of 
the aaid (ieasee ) his executors, administrators, 
and assigns, ought to be paid, performed, ful- 
' filled, and kept, shall and may peaceably and 
quietly have, hold, use, occupy, possess, and 
enjoy the said messuage or tenement, and ail and 
singular other the premises hereby demised, and 
every part thereof, with tbe appurtenances, for and 
during the continuance of the said tbrni of 
years hereby granted, without any lett, suit, trou- 
ble, denial, disturbance, or interruption of, from, 
or by him the said (committee) or such person as 
shairbe appointed committee as aforesaid, him, 
Unual pQtwcmof them, or any of them. Provided always, that 
rc-aiiii7. ^ shall happen that the said yearly rent or sum 
of , or any part thereof, shall be behind or 
unpaid by the space of days next over or 

after any of the said days of payment on which 
the same ought to be paid as aforesaid, ( being 
lawfully demanded,) or if the said (/essee) his 
executors, administrators, or assigns, shall not 
well and truly perform and keep all and every the 
covenants and agreements hereinbefore mentioned 
on bis and their parts and behalfs to be kept, 
done, and performed, then and from thenceforth, 
and in any or either of tbe said cases, it shall 
and may ^ lawful to and for the said (committee) 
or such person as shall be appointed committee 
as aforesaid, or his agents, into and upon tbe said 
hereby demised premises, or any part thereof, in 
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SOI 


the name of the whole, wholly to re>enteri and *‘**^***‘ • 
the same to have agaio, retain, re> possess, and .y 
enjoy, as in his first and former estate ; and the 
said (teaser) bis executors, administrators, and " 
assigns, and all other occupiers andRtpossessors of 
the said premises, utterly to expel, put out, and 
remove, (this indenture, or any thing hereinbefore 
contained to the contrary (hereof notwithstanding.) 

IN WITNESS, &c. 


I allow this indenture of 
lease, being the same men- 
tioned in my report, the 
day of * , 1815. 

(/hr master.) 



9m 
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DitclaiiDer of ^ecutor^ip ian4 TrtfHo. 


To ALN WHOM THKSBFBBtEirrSBhNllcQme onto 
aad«o«cein» (one of thitruttea .aiad executors) 
fende f CMling. Wbrrb'AI )atoof< • in 
th« coiwtj of deceased, duljr, made aodtpu)^ 
lisbed Uis last will and t^tament, in wrijtiag:, bear- 
ing dote on or about the {day of. last past t 
nod thereby gave and devised all andeingular bis 
real, personal* and other estate and effitetstwhatso' 
ever and wheresoever, uiiio<(//irrlr truoUfs,) their 
heirs and assigns, upon trust that they the said 
(truaffca) and the survivors and survivor of tbem* 
and.the heirs, executors,- administrators and assigns 
of inch survivor, did and should with all con- 
^enieut speed, after his the said (irstetor’s) de- 
cease, sell and dispose of all such pact or parte of 
hiieatatewd effects as should not consist of mo-f 
oies or securities for money ; and should convey, 
assign, or otherwise assure the same unto the 
respective purchasers thereof ; and upon trust to 
call in all such monies as should or might be due 
to him upon securities or otherwise ; and should 
stand possessed of the monies so to be called in 
and raised by sale as aforesaid, and of the rents 
and profits of the property thereby made saleable, 
in the mean time, until such sale, upon the several 
trusts thereinafter contained. And the said {tes- 
tator) appointed the said ( trustees) executors of 
that his will; and the said {testator) did thereby 
direct his said trustees and executors to stand 
possessed of and interested in the residue of his 
property, in trust for hv ne;|t of kin, according 
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to the statute of distribution. And the said (testa- 
/or) afterwards duly 'nSadeand published a codicil ttr 
to his said will. And whereas the said (testator) 
died on or about the day of “* * * last. ^ 
And whereas the said (trusteS) bath not 
accepted the said demises and bequests' dindh to 
him by the said willoPthe said (testator) 
executorship thereof, and hath not hi'any toahttw 
acted in the trusts or duties of the said trill, bht 
hath wholly declined and sratved the satoo. "How 
THESE FRESENTS WITNESS, that ho the Said (if'M'* 
tee) doth by t|ic present deed or wrMingp ondelr 
his hand and deal. Waive, ditclaim, teltnqoish, and 
wholly give up all and every the gifts, devises, 
^guests, trusts, powers, and authorities whatso- 
|mr, in and by the said ^ited will of the said 
(testator) given, devised, and bequeathed'tb’and 
reposed in him the said (trustee) or exprelsod and 
intended sO to be and every of thens^ und doth 
hereby absrdutety and irrevocably tlMtlff add* de- 
clare bis refusal to accept the smseortnyof 
fbem. IN WITNESS, dc. 
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ASSIG^JMENT AND CONFIRMATION. 


No. XXXII. 

Assig^meut and Confirmation hif Mortgagee and 

Mortgagor to a new Mortgagee who patfs qff 

the former. 

This Indenture, tripartite, made, &c. Be* 
TWEEN {mortgagee) of the first part ; {mortgagor) 
of the second part ; and (new mortgagee) of the 
third part. Whekeas by indenture of mortgage 
and demise,bearingdate,&c.and made,&c. between 
the said {mortgagor) party to these presents, of 
the one part, and the said {mortgagee) likewise 
party to these presents,, of the other part, for the 
securing the re*payment with interest, of the 
principal sum of ‘ advanced unto the said 
{mortgagor) hy the said {mortgagee), He the 
said {mortgagor) for and in consideration of the 
said sum of paid him in hand by the said 

{mortgagee) did grant and demise unto the 
said {mortgagee) bis ' executors, administrators, 
and assigns, all, &c> To hold unto the said 
{mortgagee) his executors, administrators, and 
assigns, from the day of for the 

term of years, under the rent of one pep- 

per-corn, but subject, nevertheless, to -a proviso 
or condition therein contained for making void 
the same, and the term thereby granted, on pay- 
ment by the said (mortgagor) bis heirs and as- 
signs, unto the said {mortgi^ee) of the principal 
sum of with the interest thereof, at the. 

days and times, and by such -payments as in the 
•aid indenture are limited and appoinjted fot that 
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purpose. Axo whereas AefRult ww utde in 
payment of the said principal sum of and . — » 

interest, at the time so limited in the said inden* ^ 
ture for payment thereof, whereby the estate and 
interest of the said (mortgagee) of and in the 
premises so granted and demised by the said re> 
cited indenture, became absolute in law for and 
during all the residue of the said term of 
years ; and the said principal sum of still I!'rS*Mu«iy 

remains wholly due unto the said (mortgagee) ; ‘‘“‘• 
but all interest for the same hath been duly paid 
and discharged to the day of the date of these 
presents. And.wuerkas the said (new mort^o* 
gee ) hath agreed to advance at interest unto the (liMbiirgfl ibt 
said (mortgagor), the said sum of to pay 

off and discharge the said mortgage debt so due 
to the said (mortgagee). }iow this Indehtuue con*'**"**'""- 
WITNESSETH, that for and in consideration of the 
sum of of lawful money of the united 

kingdom of Great Britain and Ireland, of English 
value and currency to the said (mortgagee) by 
the direction of the said (mortgagor) at or before 
scaling and delivering these presents, paid by the 
said (new mortgagee) in full discharge of all 
principal and interest due on the said recited sc> 
curity ; the receipt whereof he the said (mortgagee) 
doth liereby acknowledge, and thereof and of 
every part thereof doth acquit, release, and dis- 
charge, as well the said (mortgagor) his heirs, 
executors, and administrators, as the said (mart- 
gagor) his executors- and administAtors ; by 
these pnisenti, he the said (mortgagee) at the re- 
quest and -hj' the direction of the said (mortgagor) 


testified by hia being E party to/and scaling and 
delivering .those pseients^ HRtli hargafned, sold, 
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«ni^te4»*tnm*fcrrei> and set over. Ax o the said 
*■ III (mt0rtiag9tf)»A'tH ratifiad aodconfirmed* Akd by 
pments tha said (mortgagee) boxm bargain^ 
— selh assigiii traasfar, wid aat over, Amo tbe said 
(mortgagor) boys ratify and eoiiAriD;Uiito the 
mid (nem mortgagee) his exacutorik adfniiustra- 
tors, aod assigns, aLi... Ac. Amo all and singu- 
lar otiier ibe premises, with their and every of 
their appurtenances, so by 4be< said .recited in- 
denture granted and demised by the said (mortga- 
gor) to the said (mortgagee) the said term of 
• years as aforesaid, or intended so to be. 
'Ajan aM- the estate right, title, i.nterest, term of 
3 iiearsp' 7 n>perty, claim, and demand whatsoever 
’-ofhun'the said (mortgagee) together with the 
. said in part recited indenture of mortgage and 
'demise, and all other , deeds, writings, and cvi> 
donoos now in the custody or power of him the 
mid (mortgagee) touching or concerning the 
lui.rn.inn, fr sume ; To UA?B AKO TO HOLD thc said messuage, 
i-"f ' wirir lands. ' tenements, hereditaments, and all and 

• singular other the premises hereby assigned, or 
intendod so to be, with their and every of their 
appurtenances unto the said (new mortgagee) bis 
' executors, administrators, aod auigiis from bcnce- 
tbrtb, for and during all the residue and remain- 
der of the said term yet to otuae and upespired, 
without impeachment of or for any ;mapuer of 
waste, and in as full, oinpl^ and bcpcAcial a 
manner, to all intents and pdlpoMp, as thts spid 
(mortgagee) might or could havn^hpld or eiyoyed 
o>MiMfi««( the aama if these presoota had notbeeoipt4A>fr^, 

diaohaiged, of and fwih the said 
frahpranM,. ptoviio. flST the tedeiEptioo thofopf in the said 
indnhMtoC nottgage and dnintM oontaioed, but 
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lubjett nev^thiflitM to fMirito WoMitioo, 
for tbo re>Mii^ine&t oftltO'tiiil pKoiiief lnErtki*> 1 , 
oftor'expfCModk Awo Hie -iittd iftitorlgaeeo) l^ 
liitDsetf, Knlieira, ex<Mutor«, tnA odmiBittBitittw, ,.■ . .... i -1 
doth eovOoofat ’With the atid <*«» »*<»'<|:«gw).hla 
ex^etttdrt,' adhrmiatmtorat and aaaigaa^' that be ntt« iiioiii||« 
tbeaaid bath not at tnjr time here* 

tofore wittingly dr WiHingty done, eommilled, or 
an flhnd any act, inalter, or thing : wbataocver, 
whereby ' or by‘ mteioa whereof the saidacveral 
preiniaea' hereby aaaignod, or any part thereof, 
are, shall; or may be anywise incumbered in title, 
charge, eatate; or otbairwiae howaoevet* iPao«Pra«i«irorr«- 
viDEbalwhyanotertbeleas, aad it ia hmhp de> 
dared End agreed by and between the said tptf lies 
to these ‘pre^eiits; and the Wiid (new mprtgdffce) 
fur hithsell^'hia executory adminiatratoraand as> 
signs, and every of thenii doth* covenant^ pmmiac, 
and agree to and with the laid (morrgwgor) bis 
heira add assigns, and every of tbeoi by tiimie 
’ presents, that if the said (mortgagor) liia heirs, 
executors, administrators and assigns^ or any or 
either of them, do and shall well and truly pay or 
cause to be paid unto the said (new mortgagee) 
his executory administrators or assigns, ’the full 

' siim of of, tftc., with 1^1 Interest fowtlie 

' Mthe,'dn ^’betore the day of 
’ nexfi'etiiiuihi^ the date of these presents i the said 
' payibeM’to^’tte aMde in the loner Tompie Hall, 
t«ndbti/[dfiil4lll^8twny other pisee partiea^may 
' ipybint^’' iidthdtft itoy 'deduction or abatement 
' tthahibbyeVi' fhr or hiy ’ rdaaon lof any taaea •already, , 
"Im^loieff'hil herekfter 'toirb’-impcned oa itiie said 
^ ' "^irettifsdi’ hlhbliy'assigdtA^dr'ai^ipaft^^ j or ’ 
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AMMW' tfiertedf, pr ;qn .0e said (new mortgagee) in.^p- 
• lllpreofi' bj autboritj of parliamrat, or 

St MmtiitaM ^b(irwiw^ir($wsoeTer, tbeu be tbe said {ne4) 
ml Martttgtr . l,j^ executors^ administcators, and' assigos, 

shall and will, upon the reasonable request and at 
tbe proper costs and charges in tbe law of the said 
(mor/gagor) his heirs or assigns, surrender or 
assign the said messuages, lands, tenements, and 
hereditaments, and all and singular other tbe 
premises hereby assigned, or intended so to be, 
with the appurtenances; and all the estate and 
interest of the said (new mortgagee) his execu> 
tors and administrators of, in, or to the same, for 
and during all the rest and residue then to come 
and unexpired of and in the said term of 
years, unto the said (mortgagor) bis heirs and 
assigni^ or to such other, person or persons as he 
or they shall fur that purpose nominate or' 'ap- 
point, ' freed, acquitted/ and discharged of and 
fro|n all in^uinbrances contmlttcd or done by hint 
theliaid (new mortgagee) his executors, adininia- 
traturs and assigns, or any clainiiig by, from, W 
Mortgagor under him or them. And tbe said (Mor/gagor^ 
himself, his heirs, executors, and administra- 
tors, doth covenant, promise and agree to and 
with tbe sard (new mortgagee) hisevccutor|, admi- 
nistrators, and assigns by these presents in manner 
following (that is to say) that he the saiti Xn^rf-^ 
gagor) tils heirs, executors, adminlflratorl, ^n| 
assigns, or some of them, shall ^d^ win ah^ 
truly pay of eaqpe Ih hi paid unto the $u 
mor/gdgfe) his cxeeotoirs, adminishrptors,‘ dr 
signs, the said priiihi^al^^som of* ' " wit^'ihe* 
iotwett ihmof, od the slid ' day hf ' ^ 

next, uad tor sueii fitanner as hbretbSefdre is ex-' 
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prmed, limited* eod appointed. Cq^ 

thereof. Avo that in caae da(fi|ttU tf .. 

ia pajmeot of the mid fpm*ai|d int^^ pt s^lii JSJJJ. 

time aod in manner bereinhe/ore^ apf^tntep for * > ■ ^ 

the payment thereof* contrarjr to the 

these preienttf the said (new mrtgagte) h«^J|S“ 

cutors* idminiatraton* and assigns* shall ana 

at all times hereafter* peaceably and quietly ent^r 

into and hold, possess* and eqjoy all an^ ¥4Sltlqr 

the premises hereby assigned* and receive pn^ tal^c 

the rents* issues* and profits thereof* to hip apd 

their own use and uses for and during ,a)l jtq^ 

and residue then to come and unespirfd of,aqdjV> 

the said term of jears* Mrithoutnuy^iqtC]^' 

ruption whatsoever. And that the said, 

gagor) and bis heirs* and all and every pther per • make tuiil t*r 

son or persons having or claiming* qr^vlrbo shajl 

or may have or claim any estate or infeipst of^ in* 

or out of the said premises hereby assigned* Qr 

any part thereof* shall and will from ,tin)p, to 

time* and at all times after such default sitaJI Jff 

made as aforesaid* at the reasonable request pnd 

at the proper costs and charges of him thp laid 

{mortgagor) his executors, administrators, qnd 

assigns* make* do* acknowledge* levy, suffer* pad 

execute* or cause or procure to be made* done* 

acknowledged* levied* suffered* and executed* all 

andevary such further and^tber reasooahle act* 

matter* or thing* not only for coofinpiag and 

making absolute the said torip of „ . gmft 

hot fhr the fiirther assqring the saiqe dprlpg pH the 

rest and residue of the fq|d terpii, ^reed nod dM* ^ 

ckarg^ of the said coffi^ qad.PSfi^ ^ot %e 

re-asstgameot thereof. ap<pif a||,* power ,01^ 

equity of redemption of* in^ pq^OjiqiPO* tijjjfl 
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granting the reveraion, fee-iimple and in' 
. Iieritanca of the t»id messuage, lands, tenenienis, 

and bercditaments, and of all and singular (he 

premisea hereby assigned to the said (nm %nori- 

**“ heirs and assigns, or to such other 
t'o- person'or persons as he or they shall appoint, as 

by the said (ttsv mortgagee) his heirs, executors, 
administrators, or assigns, or his or their counsel 
leaned in the law shall reasonably be devised or 
Until schuit required. And it is hereby declared aud agrei'd, 
Mjuy.***' that until default shall be made in payment of 
the said principal sum and interest, or some part 
thereof, contrary [to the true intent and meaning 
of these presents, it shall and may be lawful to 
and for the said (mortgagor) his heirs and assigns, 
peaceably and quietly to receive and take the 
rents, issues, and profit; of all and singular the 
said premises hereby assigned, with their and 
every of their appurtenances, to his and fheir 
own use and uses, without the lett, suit, trouble, 
eviction, or molestation of him the said (nru- 
mortgagee) his executors, administrators, or as- 
signs, and without any account to be given for 
same. And lastly, the said {new mortgagee) 
fQ, himself, bis heirs, executors, administrators, 
and assigns, doth covenant, promise, and agree 
to and with the said (tnortgagor) bis heirs, 
executors, administrators, and assigns, by these 
presents, that if be the said (mortgagor) his 
heirs, exerutors, administrators, or assigns, do 
and shall from time to time and at all times, so 
long as the said (new mortgagee) shall permit 
the said principal sum of • to continue at 
interest, duly and exactly pay such interest unto 
the said (new mortgagee) his executors, admi- 
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nistrators, or assigns, witbin the space of MBxr a'c. 

days 'after every half yeXfly '.|p»yraeot tlieieef ^ 
shall beebme due and payable by'virtueef tbaae 
presents, then the said {new mortgagee) bis exc* 
cutors, administrators, and assigns, shall' and -wi^l 
abate and allow unto the said fmori^^or^itjs ; 
heirs, executors, adimnist(ators, or asstgns|-> t^o 
sum of out of every five pounds thatebill 

be payable for such interest, and shall takfi'didy 
after the rate of - by the year for ewry jCHK) 
of the said principal sum of , any 'thing 

hereinbefore contained to the contrary thereof! in 
anv wise notwitbstandine. IN WITNESS. ■Ac. 
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an* fninnry, 


rurti*!. 
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No. XXXllI. 

Rteletae of an Annnitj, and a Grant or SulMttu- 
tion of onoffter ^nnaitp iii Ut place* 

This Irdbktvrb, made, Ac. Bbtwegm (grm- 
tor of dmvitiu, and relmee on this occasion) of' 
tbe first part; (d trustee qf a term for securing 
present annuity) of tbe second part ; {a trustee of 
an old term) of tbe third part ; and ^antees of 
annuitiest and relessors on this occasion) of tbe 
loorih part. Vhkrkas, bj indentures of lease 
ai^ rdease, bearbg date respectively the 
and^^ dajfsof , and made or expressed 

to be made between tbe said ( grantor of annui- 
ty) of tbe first part: (trustees for securing tt) 
of the second part; the said (trustee of old 
term) of^tbe tbir^ part; and tbe said (grantees 
tf tMjt^tsuiity) of tbe fourth part, Rbcitino, 
that iw jmid (grantees) had contracted and 
agreed with tbe said (grantor) for tbe purchase 
of an annuity or jenf\j rent charge of 
^tiring the lives of (cestui que vies) and tbe life 
of the survivor of them, at or for the price or sum 
of subject nevertheless to a power for 

rc'purchasing the said annuity on payment of 
. It is witnessed, that in considera- 
tion of the said sum of to the said (gran- 

tor) by the said (grantee) in hand paid at or 
before the sealing and delivery thereof, the re- 
ceipt whmeof is ‘thereby admowledged. He the 
said (grontor) ' did grant, bargab, sell, and 
confifn^ untath'e ^ j(gr4Uitesf)&eir execulbrs, 
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administrators and assif^s, for and during tho 
joint lives of tbe said (cestui gut vies) and the 
life of the survivor of them. One annuitt or 
clear yearly rent charge of charged and 
cbarg^le upon< and .to yearly issuing and 
payable out of a^l thf^tbe manor or reputed ma- 
nor of in the parish of in the 

county of and ' a1t "and singufar ^her the 

mcitsuages or lencmerffs'', landf and bcred|tatpeute 
therein and liereihaner particularly menAoned 
and described, with thcTr Hghts, meoj^frs, and 
appurtenances: -To lioio the said Vi^nutty'or 
yearly liura of^ ' * thereby graht^d’ilnto the said 
(grantees) theiir ei^utors, administrator's ^^d 
assigns, for and dufiilg tlic johit lives rtt\he SMd 
(cestui que r/rt)‘and^th'e life of the suirvivor' *of 
them, payable quarterly as therein mentioned. 
And the said (grantor) did*tliere1)^' g;ranl( uqtp 
the said (grantees ) the usual ppwqW' h‘f distress 
and entry, and perception of the ri^Hs and ^ro^- 
tits for recovering and receiving’ tlih^'arre&/s of 
the said annuity or rent charge,*' In, dlUe fne 
same should be behind and unpaid hftelr any df 
tbe days therein appointed for paypichl thereof 
And it is TUBnEnr FbUitlfER witnessed, that 
for the cohsidoratiqn Jafdrcsaid, and oflier* the 
cohsiderations tlierein ' hiehtionpd, he the said 
(gratlfor^“bi b j^rau|f,^'h'arga!n, sell, alien, release 
and confirm unto ffie skiA' J^irus tees) and their 
heirs, all' that and those'’the said manor and 
reputed manor, a nd., freehold ihessuu^s, lands, 
tenements, nereditamchts .iuid premises therein 
atid hereinafter partijp'ularTy mentioned and de- 
sc^edl, and fhereqjppnr jchjiiy^inl .with the, pay- 
mrali of the said* annuity dr yearly rent charge 


m 


BEtEASB. 


0/m Annuity ^ 
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aforesaid, with their and every of 
o/ an appurtenance-!. To hold the said manor, 
- - y. hereditaments and premises, unto the said (tr»s« 
(erf) , upon the trusts thereinafter mentioned 
and .expressed, of and eoncerning the same. And 
4FTEU RECITING that the said {grantor) had, on 
the day of the date of tHe said indenture, sur> 
fendered all those the customary or copyhold te- 
peinents and premises thereinbefore particularly 
mentioned and described, with the appuvtenances 
unjto use of the paid {trustees J their heirs and 
subject to a condition, to be void on pay- 
bj' tb^ said (grantor) his hcjrs, executors, 
af)d, a^n^inisirators unto the said (grantees) their 
j;^(>Utor;,, administrators and assigns, of the said 
^jijiUj^itj , of at the day and time therein 

^lltioHfd. It is TtlERtpV Fl'RTIlKR WITNESSED, 
,^at, Car.tha better* securing the payment of the 
.s^id .pipjuity thereby granted, it was thereby 
,agxpcd.lfet\;' 9 cn the said parties (hereto, that the 
^^d -Itrustciys) their heirs and assigns should 
froiq thenceforth stand seised of the said freehold 
japd copjhold manor, messuages, lands, tenements, 
^l^praditamenlsand preinisesthereinbeforc and here- 
inafter particularly mentioned and described, and 
by - the said surrender respectively conveyed and 
surrendered unto and to the use of the said (trus- 
,tces) as aforesaid, (subject to the payment of the 
said apnuity, and the remedies thcrciti provided 
for the recovery thereof^, upon tru>t to permit 
and suffer the said (grantor) his heirs and assigns 
. to receive and take tl^ ’ rents, issues^ and profits 
. thereof, and of every paft thereof, to and for his 
. agd, tiheir own use and benefit, until default s^uld 
be made in payment di* liiic satdf'dnnuity ib^ny 
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part thereof^ at the dayi and times thereia ap- release. 
pointed for payment thereof. And in case the 0/ 
said annuity should at any time be in arrear for . 
the space of one year* or if the sum of 
should at any time be due and owing on account 
of such arrears, then and in such case, and when 
the same should so happen, upon tbost that 
they the said (trusters) or the survivor of them 
or bis heirs, should as soon after as conveniently 
might h^ by the direction of the said (grantees) 
their executors, administrators, and assigns (sig- 
nified. in writing under their hands and seals, and 
without the interposition and assent of the said 
{grantor ) bis heirs or assigns) by public auction, 
upon reasonable notice to be given for that pur- 
pose, make sale, and absolutely dispose of the 
said freehold and copyhold manor and heredita- 
ments thereinbefore and he(einafter mentioned, 
and thereby surrendered and assured unto arid to 
the use of the said {trustees) their heirs and as- 
signs. or of any part thereof, for the best price 
or prices that could be got or attained fur the 
same. And after paying the said {trustees) all 
costs, charges, damages, and expences, which 
they should be put to in the execution of the 
trusts reposed in them, then they the said {trus- 
tees), and the survivor of them, his heirs, execu- 
tors, and administrators, should thereout pay to 
the said grantees) their executors, administra- 
tors and assigns, all such arrears of the said an- 
nuity of aa should then remain due and 

.unpaid. And after the several deductions and 
payments aforesaid, then that they the Said {triut- 
tees) or the survivor pf th'^pt, his heirs,’ eXecotbi's, 
p/bdmipi^tr^tors •hnutd^ as soon is convenieuily 
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ngUASE. tai^ht be> lay out and inrest the residue of the 
Of a” Aanmtj, m^^oey to arise from such sale or sales, in the par* 

chase of stock in some of the public stocks os^funds 

' in Great Britain, or other securities mEiqtldiid at 

interest, in their or his names or name, ’and should 
stand and be possessed of and interested inthfi mid 
stocks, funds and securities so to be phrofaased:r 
Upon trust by and out of the interest, dividends, 
and produce of the said stocks, funds 4liid *setHl* 
ritics, to pay to the said {grantees) their *execu- 
tors, administrators and assigns, or' ’Othervrisel' 
should authorise and empower them to rdeeive, 
for and during the lives of the said {grantetif) ks 
aforesaid, and the life of the survivor of them, 
the said annuity or yearly sum of in the 

manner herein mentioned, and such proportion-' 
able par^ to the day of the decease of the (tor* 
vivor of them the said {cestui que vies) as afore* 
said, and should, during the joiut lives of the 
said {cestui que vies ) and the survivor of them, 
pay and apply the residue of the interest and di- 
vidends unto the said {grantor) bis executors, 
administrators and assigns 1 and from and after 
the decease of them the said ( centui que vies) and 
payment of all arrears of the said* anduity or an- 
nual jium of , and such ’ptoportionabie part 
thereof as aforesaid, upon thust to transfer and 
assign the said stocks, funds ttnd (securities untn 
the said {grantor) bis executossir adMi^stratora 
a^d assigns, (o^and for his m)d their ntwHiubt'and' 
benefit in the saidindep^d^murlw recitat 
is^Dtaiped a proviso or power enabling the sdd 
(grantor) bM heirs, txMntops'and<«dmlnisfrators, 
to re-purpbase tiie saiijllaobuitjron’feBbGharge of 
. ^ thereby granted; od 'giving unto |he Mid 
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(grantees) their executors, administrators and >tEUU8e. 
assigns, seven dajs notice ; and at the end of such oy 
seven days, paying unto the Said (growteesj their 
executors, administrators and assigns, the sum of 
and on payment of all arrears of the said 
annuity up to the time of such re^purchase. Ann orb^a^> 
wHBaaas the said {grantor) by his bond or obli- ^rUr. 
gation in writing, bearing even date with the 
reoited indenture became bound to the said {gtan- 
tees) their executors, administrators and assigns, 
in the penal sum of conditioned for pay- 
ment of the said annuity of * by the recited 
indenture granted ; and the said (grantor) by * 
warrant of attorney bearing even date with tlie^confm • judc- 
said bond, authorised . certain attorneys of Hif'"*''^* 
Majesty’s Court of Common Pleas, to enter up 
judgment in aujiction of debt upon the said bond, 
for the said sum of ‘as. a further security for 
payment of the said annuity, as by the said inden- 
tures, bond, and warrant of attorney, relation being 
thereto respectively had, will more fully appear. 

And wubbeas the sum of the considers- That coQiide- 

tion money paid by the said ('grantees) for the 
purchase of the said annuity of was on the 
said day of actually paid by them 

to the said (grantor) in notes of the Bank of Bpg- 
land, in manner following, (that is to say) the 
sum of by the said (one of the grantees) 

and by the said (other grantu) the receipt 
whereof be the said' (grantor) did and still doth 
hereby acknowledge, and «f and from the same, 

■and every pe^ thereof doth acquit, release, and 
discharge the said (grantees) their and each of 
their^Mirs, executors and administrators for ever, 
by these prese nts, , and which scad paynaeDts were 
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**“**^* miiile iu ,tbp, (icmojce o( , , as bj the re- 

Ql M Juitits. attestation of indorsed on 

** the said, indenture of- the said day of 
l)f treaty U r wiU v^ore fully appear, .And whkreas tbe said 
ItpwK ^grjtntpr) being desirous of preventing the said 
aSii^iffM. manor, and hereditaments from being sold^ not* 
yithstandiiig the annuity may become in arrear„ 
hath requested the said (grantees) to relinquish 
the. benefit of the power and trusts vested in tbe 
said i trustees) for sale of the same, and which 
they the said (grantees) have accordingly acceded 
to. And as an inducement for complying with 
such, reqnesV it . was at tbe same time agreed be- 
tween the said parties,^ that the terms or condi- 
lions on. which tbe said annuity is by the said deed 
to. be rer purchased by the said (grantor) should 
be varied, and that the said annuity should be 
subject to be re-purcliased by the said (grantor ) 
.his heirs, executors, or administrators, on his or 
their, transferring into the names of tbe said 
(granUes ) their executors or administrators, so 
niuch or such part of the per cent, consol. 

Bank annuities as the said sum of the 

money paid for the purchase of the said an- 
nuity, would on the said day of 
ApdihManar. last past, liHve actually purchased. And it is 
unity »baU l>« hereby agreed by and between the said parties to 
p*K> op> these, presents, that all arrears of the said annuity 
shall be paid up to the day of the date of these 
■^("uroiri. presents,, and that the said (^^ra«rec) shall release 
tie, reicMtd, u,|to the Said (gruntoi’) the said annuity or rent 
charge of so granted as aforesaid; and all 

securities for enfo|rcing payment thereof ; and that 
thereupon the recited^ceds, bond, .and warrant 
. of attorney, shall hfs,d||iYered up and bo cancelled. 
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and be from thenceforth considered and taken os 
null aud void ; and that thereupon the said Of tfir 
(grantor) shall grant unto the said (grantees) an 
annuity or yearly rent charge of ' for and 
during the joint lives of the said (ffdfife^s) aud wJ moMim 

d' •• • • o i ^ i*swV 

the live of the survivor of them, to be payable in stituus. 
lieu and stead of the said annuity, so to be by 
them released as aforesaid. And such annuity 
or rent .charge so to be granted ot substituted 
as aforesaid, should be secured and made liable 
and subject to such proviso for ^ repurchase as 
hereinafter mentioned. And whbreas dll arrears That aii trrnn 
of the said annuity of by the recited Itt- • 

denture granted, hath been paid up to the' day of 
the date of these presents. Now thm iMDBNTont 
WITNESSETH, that in pursuance and performance 
of the said agreement pn the part of the said 
(grantees) and in consideratibn of the grant, co- 
venants, and undertakings hereinafter made and 
entered into by the said (grantor), they the said 
(grantees) have, and each of them hath remised, hm riUu4 
' released, and for ever quitted claim ; and by these 
presents do and each of them doth remise, 1^- 
lease, and for ever quit claim unto the said (gran^ 
tor) the said annuity or rent charge of 
which in and by the said indenture of the •day 
of last past, was by the said (grantor) 

granted unto the said (grantees) as aforesaid, 
and all powers and authorities whatsoever for 
. recovering and receiving the same. And all the 
estate right, title, interest, property, claim aud 
demand whatsoever, at law and in equity, of 
, them the said (grantees) aud of each of them, of, io, 
to, or out of the same, add every patt thereof, to 
the iNtdN^ And cbiti’OBi^ that thic siind anpiiity 
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KKLBA^ or inent charge may now teaie and determine ; 
cf m AnnuUf, mflcnor and hereditaments so 

charged with ithe (raylhent thereof« and the said 
(gfatUiar) his heirs, ezecntors, and administrators, 
may be for erer wholly released, ezonerated, and 
An4 dtcUm* discharged thereflrom’. 'And this Indenture 
power, emi ,«.>uRTHta wiTNEssETh/and it » hereby expressly 
declared and agreed by and between the said 
parties to these presente, 'that all and every the 
powers and authorities by the said indenture of 
the day of last past, given or vested 
in the said (trustees) their heirs, executors, and 
administratofs, for the sale and disposition of the 
said freehold and copyhold premises, and' the 
trusts thereby declared, as to the application of 
the money tO arise from the sale of the said manor 
and hereditaments, and .generally that the same 
deed, bond, and warrant of attorney, and every 
clause, matter, and thing therein contained, shall 
from thenceforth be, and be considered as null and 
void to all intents and purposes whatsoever. And 
THIS InDBNTURR rURTHEll WITNESSETH, that in 
pursuance of the said agreement on the part of 
the said (grantor) and in consideration of the 
sum of of lawful money of the united king- 
dom, Ac. which at the time of the execution of 
the said indenture of the day of last 
past, was actually paid by the said (grantees) 
to the said (grantor) as aforesaid ; And also, 
for and in consideration of the release of the said 
annuity or rent charge by the said recited inden> 
ture of the day of last past, granted ; 
and for and in consideration of the sum of . 
of lawful mobey as afbraauid, by the said (gran- 
tees) to the said (grantor) well and truly paid at 
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or before jealing aad 4/^Teiijr of them pretwU, 

the receipt whereof ti h^febj aekoovHled^, He „ ^imwtv. 
the said {grantor) 114x11 grahted^ bwrg^i|Wld^Mdd» 
and confirmed^ and by tl^ap praftntafOfmi gi^t* 
bargain, sell, and coofiroi unto thnaaid^f runtota) 
their executors, admioistrators and osiigqsi 
and during the joint lives of the said (outtti tug 
ties) and the life of the surrivor of thanw.'OUB 
ANMUiTT or clear yearly rent ohargu ojT lof 
lawful money, &e. charged and ehargeablnupon. 
and to be yearly issuing and payabla'out of. oOd 
bad. received, and taken by them the sajid Owna'- 
tees) their ex^utors, administsatorib fod aasiglUb 
out of and from ah that the manes or cepMed 
manor of , in the parish of, 

in the epuptyf f with the rights, mem- 

bers, and appurtenances. And also all and 
singular the messuages, teneitients, closes. lands, 
meadows, pastures, grounds, and appurtenances 
whatsoever to the said manor or reputed manor 
belonging, or in any wise appertaining, situate, 
lying, and being in or within the said parish of 
. and all o^ber the freehold manor, 
messuages, lands, tenements, and hereditaments, 
and parts and shares of messuages, lands, tene- 
ments, and hereditaments whatsoever, of hinwtbe 
said {grantor) of, in, to, or which be or any per- 
son or persona .iNfTajpsT for him. now are or is 
seised, possessed, interested, or entitled to. of ot 
for any estate of frenhold or inheritance in posseso 
sion, rayersioof yemainder, of expectancy,,. aitu- 
atg, lying, or being, in or within the iiajd pigisb 
of n., , . A^j^ffPfpUt^psecnstoinarjr 

or copyfigld tenemeptsifgnd premises, hnipio%ftec 
descfibf^ ^t^t if to sayd Ait those, dtc. 
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EMEm. To HAtE* HOLD, receive^ and enjoy the laid 
annuity or clear yearly rent charge of 
»• .hereby granted unto the raid {gratUeea) their ex^ 
cutota, adminiatrators, and aaaigna, for and during 
the joint Uvea of tbeaaid (cestui que vies) and 
the life of the aurvivor of tbem> .and to be paid 
and payable quarterly at or in the common dining 
hall of Lincoln'a Inn in the county of Middleaez, 
on thedaya and timea following, (that ia to say) 
on the day of day of 

tthe , day of , and the 

day of > by even and equal quar- 

terly paymenta, the firat payment thereof to be 
made on the day of ' next, togetl^r 

with. a proportionable part of the said annuity or 
•yearly rent charge of , for ao much of the 
quarter of a year wherein the aurvivor of them the 
a y id shall happen to die from the com- 

mencement of auch quarter of a year up to the 
;day of the, decease of the aurvivor of them the 
■aid(e«rtii que vies) ; and all the said payments to 
be made free and clear and without any abatement 
whatsoever out of the same, or any part thereof, 
for or in respect or on account of any taxes, rates, 
charges, assessments, or impositions whatsoever 
already taxed, charged, or imposed upon the 
manor, messuages, lands, teni^entsi heredita- 
ments and premises so hereby charged with the 
payment of the said annuity or yearly rent chaige 
of , or any part thereof or upon the said 

(grantees) their executors, administrators, , and 
'assigns, in respect thereof by authority ttf .imr- 
y<ui povir of j iatniwi t or otherwise howsoever. Ann the said 
(gtantor) for himself, his heirs/ ezecntolsi and 
adminisfriitors, doth hereby grants 'eoveoanh- and 
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agree to and with the laid (grantees) thoir ex«> 
cutori, administrators, and assigns, that if it 
shall happen that the said annuity dr yearly rent 
charge of , or any part thereof, shall at 

any time or times be behind and unpaid by the 
space of twenty<one days next over or after 
either of the said days hereinbefore appointed for 
payment tliereof, then and from thenceforth and 
in every such case it shall and may be lavrful to 
and for the said^grantecr) their executors, admi- 
nistrators, and assigns, in, to, and upon all and 
every or any of the said manor, messuages, lands, 
tenements, hereditaments, and premises, outef 
vrhich the said annuity or yearly rent charge of 
hereby granted, is made issuing and pay« 
able as aforesaid, or intended so to be, or at|y 
part thereof, to enter and distrain for the same 
annuity nr yearly rent chargd of , and all 

arrears thereof which shall at any time be- be- 
hind and unpaid, and the distress and distresses 
then and there found, to take, lead, drive, carry 
away, and in pound to detain and keep until the 
said annuity or yearly rent charge of . , 

and all arrears thereof so unpaid, and all costs, 
charges, damages, and expences attending the 
taking and keeping such distress or distresses, 
shall be fully paid and satisfied ; and in defau^ 
of payment and satisfaction thereof, or of any 
part thereof in doe time after any such distress 
or distresses shall be -tukea as aforesaid, to ap- 
praise tmdoell or cause^to be appraised and sold, 
•Bd to dispose- of the same distress or distresses, 
or otherwise to -act therein.- according to law, and . 
io Itke'UuaiQer as in case iof.. distresses taken for 
-Bon^paymeot of rent reserve^ ^y corop^on Icases^^or 



Wt i^RSOBVBIITS iir [mo. amtir 

*”‘***^ demiMs>! To tbb bmo amd iBtent tbot tbeiol^ 
«y ^ the taad' (grantees) their ezecutere, admuMtre* 
tort, Attd-asugnt, tball and may be folly eotiided 
and paid the said annuity or yearly rent charge of 
, and every part thereof, when and at the 
tame tball become payable ; and all cott^ 
charges^ damaget^ and ezpencet to be sustained 

I'iuai mr or non* payment tfaenof, or any part 

eutrf. *** ° t^reof ; Aku also that in cate the said annuity 

or yearly rent charge of , orlkny part thereof, 
shall at any time or times be behind or unpaid by 
the space of forty days next over or after either 
of the said days hereinbefore appmnted for pay^ 
menit iheitof as aforesaid, that then and to often 
and from time to time as the tame tball to happen, 
and in every such cate, it shall and may be lawftil 
to and fbr the said {grantee$) bis executors, admi- 
nistratort, and asdgnt, although no former or 
other demand shall be made of the said annuity 
or yearly rent charge of , ^nd the anrears 

thereof, into and upon all and singular the said 
faereditaments wbereout the said annuity or rent 
charge it made issuing and payable as aforesaid, 
or any of tliem, or any part thereof, in the name 
of the vrhole, to enter, or the same or any pact 
thereof to have, bold, and enjoy ; and the rents, 
issues, and profits thereof, to have, receive, and 
take, to and for bis and tlieir own use and benofit, 
until thereby, or therewith, or otherwise, the said 
(grantees) hit executort, admioistmtors,- and aa« 
s^ns shall be fully paid and satisfied the said 
annuity or yearly rent charge of , aad 

evei^ part thereof, and all arrears thereof whieht 
ihaU he due and in arrear at the time of -fueb 
entry, or which shall afterward# grow or- beuu m u 
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doe during his or their being in poNeesion; and 
dl'tuuM «rf money, co»ts, chargei, and ex pence* 
iabicbvjie or they shall or may be put unto, or in 
'koy wise sustain by reason of the non* payment 
thereof, or of any part thereof on the said days 
and times whereon the same ought to be paid as 
aforesaid, contrary t,o the true intent and mean- 
ing of these presents, such possession when taken 
to' be without impeachment of or for any manner 
of waste. And fins Inuektueb furthbr wit-* 
K-EsasTH, that in further pursuance of the said 
agreement^ and for the better securing the pay- 
ment of the said annuity or yearly rent charge Of 
hereinbefore granted, or mentioned or 
expressed so to be; and also for and in consideri> 
ation of the sum of 10s. of lawful money, dec. to 
the said (grantor) paid by the said (trustee) at 
or before the sealing and delivery of these pre- 
sents, the receipt whereof is hereby acknow- 
ledged, He the said (grantor) Hath granted, 
bargained, sold, and demised, and by these pre- 
sents Doth, at the request of the said (granteet ) 
(testified by their being parties to and sealing and 
delivering these presents) grant, bargain, sell, 
and demise unto the said (trustee). All that and 
those the said manor or reputed manor and faee- 
hold messuages, lands, tenements, hereditaments 
and premises hereinbefore particularly mentioned 
and described, or referred to or charged with the 
payment of the said annnity, yearly rent charge, 
or sum of ; Together with all houses, 

outhouses, edifices, buildings, barns, stables, 
dovecotes, gardens, orchards, backsides, - hedges,- 
dkehea, mounds, fences, trees, woods, under- 
woods, and the ground ai^ soil thereof, ways. 
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pusBges, vrerte groxuids, furxes^ fens, 
>iogr «t UaraheSj commont «ad eoramou of pas* 

-ttire sand turbary, waters, watercourses, streams, 

'itlitUpmidsv wharfs, tithings, wreck of the sea, 
^liento, sewers, courts leet, courts baroo, perqui* 
Jilted, and profits of courts, views of frankpledge, 
iMd alt that to view of frankpledge doth belong, 
‘'fines,' amerciaments, reliefs, escheats, > waifs, es* 
"tlrayi, goods and chatties of felons and fugitives, 
tfUtlawed' persons, dcodands, and all other rights, 
'm^ltws, emoluinent8> franchises, jurisdictions, 
'pivdtei- commodities, enrolments, advantages) he* 
redltacmdnts, rights, members, and appurtenances 
drbatsoever to the said manor or reputed manor, 
tnecsuage, lands, tenements, hereditaments, and 
'{(remises belonging or in any wise appertaining, 
(Srtd or with the same, or any part thereof, com- 
monfy held, used, o6cu pied, possessed, or enjoyed, 
’ or accepted, reputed, deemed, taken, or known as 
‘'part, pdroel, or member thereof; and the reversion 
and reversions, remainder and remainders, yearly 
and other rents, issues, and profits of all and siogu- 
‘ UiT the said manor or reputed manor, messuages,, 
lands, tenements, hereditaments, and premises here- 
‘by granted and rcicased,'or mentioned or intended 
so to be, or any part or parcel thereof; an 9 all 
the estate right, title, interest, use, trust, pns* 
session, property, claim, and demand whatsoever, 
of him the said (grantor) of, into, or out 'Of ,tlie 
said manor or reputed manor, messuages.’ dands, 
tenements and hereditaments heseinbefore \ex* 
'j^sfised to ‘be hereby • granted' and demised) or 
' u^dtioiied or intended 'sO' to- be; > and),' every 
' pieft and pared tlielreofi' To havu ah » xo^ holo 
Ihe 'Vi^dfiibnor, rneimisllgissciiinds, toBralent•J^And 
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liereditaments, and all and Biaguluv it>thec>4^e 
premiser hereinbefore expressed tO' he htnhy 
granted and demised, or intended In to he, . 

Yrith tiieir and every of their appurtenances,' Unto 
1he>said (rrus/ee) his executors, administratoH, 

<and assigns, from, for, and during, and onto the 
full end and term of years from hence- 

forth next ensuing and fully to be com pleat and 
ended, UroN the tkvsts nevertheless, aad^fur 
the ends, intents, and purposes hereinafiehrclc- 
pressed, (that is to say) Upon trusc to>p^mit until tint iuUi 
and suiter the said ( grantor) and his asstgUs,r|to 
receive and (ake the rente, issues, andtpioittsiof 
the said manor, messuages, lands, teuenMiiibsi he- 
reditaments, and premises liereinbelbre Ciapcaiaed 
to be hereby granted and demised, or inteiwdcdt so 
to be, to and for his and their ovro' use end bene- 
fit, until default shall ba mide in payment lofitt be 
said annuity or yearly rent charge df ui > >• here- 
inbefore granted, or some part thereof, at<so^c 
of the days or tiroes hereinbefore appointed' for 
payment thereof ; But oroN this tuiiTiixii 
THVST, that in ease the said annuity or yearly »>'•• 
rent charge of , or any part thereof, idiall 
be behind and unpaid by the space of twenty 
days next over or after any of the said da}s 
whereon tbe same is hereinbefore limited and 
appdlnted -to be paid as aforesaid, then and in 
such ease tbe said (trustee) bis exeeutoes,* admi- 
nistrators, and'assigns, do and shall •from time to 
time 'by and out- of »alL and stoguUr the taid 
numor^alroesaaagcd lands, tenements, beredita- 
' »nientfip«nd premiscnhoieiabelbre expressed to. be 
'I '‘■lierehy^jdemiBed, od intended; he,' amdrthe 
■ ''lrttits;>nf«et, and profi)le4h«i!aof,'«f^hy demUing, 

4)2 
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’ IcMWfr telling, or mortgagiog the same, or 
of them, for all or any part of t)ie said 
of years determinable as aforesaid, or 
by such otiier viays and means as to him the said 
(trustee) bis executors, administrators, and as* 
signs shall seem meet, to raise and levy such sum 
and sums of moneyas shall be sufficient from time 
to time to pay and satisfy the said annuity or 
vith costs ar. yearly rent charge of , or so much thereof 

aa shall be behind and unpaid, with all such 
costf, charges, and expeuces as be the said (true- 
Icf) his executors and administrators shall sustain 
or Im put unto by reason of the non-pj^ment of 
the said annuity or yearly rent charge of , 

or any part thereof, at the days and times and in 
thf proportions hereinbefore mentioned and ap- 
pointed for payment thereof, and do and shall 
pay the monjes arising therefrom in payment and 
onator. sftifsfactinn thereof accordingly ; shall and 

dp permit and suffer the said (grantor) and his 
asaigns, to receive and take the residue and over- 
plus of the said rent or profits after paying and 
st^tisfying the said annuity, and all arrears thereof, 
nnd all such costs, charges, and cxpences as afore- 
said, to and for his and their own u^e and benefit. 
tT'unl proMio PnoviDBS ALWAYS, that from and after the de- 
ft cMNr. of the survivor of them the said (grantees) 

and from and after the payment of all arrears 
which may be then due of tbe said annuity or 
yearly rent charge «f , and of all such da- 

mages, costs, charges, and expences as aforesaid, 
and all pther the costs, charges,aod expences which 
tbe yaid (trt/utee) hk executors, administratorsjand 
any of them^ shall sustain or be put . 

, untpiotlir ahieut the,«x«c<itibn Ihe raid h^vats, , 
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the said term of yekra shaH cease, deWt’- ' 

mine, and be utterly void, an^ thing heteinbefote o/m Akfn^f, ' 

contained to the contrary thereof id any wise not*-' * . 

withstanding. And this Indcntuue VOuV'HBa^^^ntto 

WITNESSETH, that for the consideration and ^yh jw 

poses aforesaid, he the said {grantor) for him* 

self, his heirs, executors, and administrators, doth 

covenant and agree with the said {iruitee) his 

executors, administrators, and assigns, that he 

the said {grantor) or his heirs shall and will, 'at' 

his and their own costs and charges, at the nk'xt ^ 

court baron or customary court to be holden fbk ^ 

the manor of . , well and cffectuiinjl sttr^ 

render, or cause or procure to be surrendered'^ 

into the hands of the lord of the said tnanor'ic^' 

cording to the custom thereof, Ar,L 

tomary or copyhold tenepients and premiWhtAtd^*! 

inbefore particularly mentioned and de^dVified;:^’' 

and so charged with the payment of tUe'''satlf*' .lutaan 

annuity or rent charge of hereidhefard^' 

granted, with their appurtenances. To VuE'etfe'' 

of the said (trustee) his heirs and assigns for evbt,*< 

at the will of the lord, according to the cuslbih ' 

of the said manor. And it is hereby ex press! to limiUmiM. 

declared and agreed by and between' the sai^" 

parties to these presents, that he the sard (tN»s* 

ice) his heirs and assigns, shall be seized of and 

interested in (he said copyhold premises so eove>J* 

nanted to be surrendered as aforesaid, upon the 

same or the like trusts, intents, and purposes as ard 

hereinbefore expressed and declared of abd 

ce'miog the said (Crm of yearS'hetdkHikfote' 

granted to the said (trtaiee)'i$'aft(re»Ai&i cir dl neai^t 

as may beV And tbe'saidfigi^dnmr^ 

his'heifs^ekecdtorii, and ’ad^hiistirators) ddfh' 
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iusi.BAaE. njiDtj^ peonage and agree, io and with the said(gran> 
Ofm Annuity, thcif executors, admloistrators and assigns, 
— by, these presents, in manner following, (that is 

cov«nM)t^o to say) that he the said {grantor) his heirs, ex- 
ecutors and administrators, shall and will well 
and truly pay, or cause to he paid unto the said 
{grantees) their executprs, administrators and 
assigns, the said annuity or clear yearly rent 
charge of of lawful money, of &c. free and 
clear Trom all taxes, charges, rates, assessments, 
<^r deductions whatsoever out of the same or any 
thereof, at the days and times, and in the 
r i)roj)o!^imns hereinbefore mentioned and appointed 
tor payment thereof, together with such propori 
^^iopablc part of the said annuity, for so many days 
as idiall empse from the last day of payment to the 
'day of t|ie decease of the survivor of them the said 
luth powers to vies)- And that hc the Said (grom/ot*) 

I 'npwjiiath in himself good right, full power, and 
,, lawful and absolute authdtity, to charge and 
'make chargeable the hereditaments and premises 
, aforesai^, with the payment of the said annuity 
sad demise, ^ or yearly rent charge, and to grant and demise 
said freehold hereditaments and premises 
,jbereby granted aud demised unto the said {tru&~ 
teey for the term of years, in manner and 

andsoireader. form aforcsaid, and to surrender the said copy- 
hold premises to the use of the said {trustee). 

For quiet frCchold EOd COpylioW ptC- 

joyraent, ^ ipises, and cvcry part thereof, shall and may ac- 
corBingly he peaceably and* quietly h^ld. 


moleatation, eviction, ejection, inierrupitoir, ciaim, 
wia demanil Avliatyoc»e{“i^ tjlT ' oi^ 11^**^ Si/,* ‘tfel^kdid 
{grantor) or any other person or persons whom* 
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soever ; and that free ^nd clcar^ and freely and 
clearly acquitted^ exonerated, and discharged^ gran- A an m tf,- 
or otherwise by him the said (grantor) hjs heirs, ’ ’'**• *“ 

executors or administrators, well and sumriently 

saved, kept harmless and indemnified, of, from, ’ 

, . cunflHSlWS*. 

and against all former and other gifts, grants, 
bargains, sales, leases, mortgages, jointures, 
dowers, uses, trusts, wills, iiitails, recognizances. 
Judgments, statutes, extents, executions, eleglis, 
rents, and arrears of rent, annuities, legacies, 
charges, and incumbrances whatsoever, already 
bad, made, done, committed, executed, or suf' 
fered by the said (grantor) or any other person oir 
persons whomsoever. And further, that bit 
the said (grantor) and his heirs, and all and every 
other person or persons whomsoever, having or 
lawfully claiming, or who shall or may have 
or lawfully claim, any estate right, title, or in- 
terest, of, into, or out of the said hereditaments 
and premises so cliujged and demised, of intended 
so to be as aforesaiaT or any of them, or any part 
thereof, shall and will from time to tiiiic, and 'at 
all times hereafter during the lives of the said 
(cestui que vies) upon eve'ry reasonable request 
of them the said (grantees) their executors, ad- 
ministrators and assigns, but at the proper costs 
and charges in the law of him the said (grantox) 
fail heirs, executors, and administrators, make, 
do, and execute, or cause and procure to be made, 
done„ and executed, all and every siicli further 
and other act and acts, deed and deeds, thing and 
things, devises, conveyances, and assurances in 
the la,w whatsoever, for the further, better, d5re 
fffectualiy ^nd absoiute¥ysubjecting|and chaffing 





b^Feiitswj^eqiiJ. and , 
parcel tb with 
j ^be pa)mQ^t,of the «avd annuity or yearly rent 
chpge of as aforesaid, and with such 

powers and reipedies for recovering or compelling 
payment thereof as hereinbefore is mentiooed. 
And, for the further, better, and more efTectually 
granting and doniising of the said hereditaments 
and premises hereby granted and demised, or in- 
tended so to be and every part thereof, for tlie 
terip of years, or so much thereof as shall 

then be unexpired, as by the said (grantetit) their 
executors, administrators, and assigns, or, his or 
their counsel learned ia the law, shall be cesison- 
Rwitaiof* devised, or advised and required. And 

intc.nns dfcu. ^ifjsiiEAs by indenture bearing date ou or about 
let! shnil it|tou«l the day of last, and made or expressed 
th«*of'tor‘w- to be made between (nssig'nor of old term) therein 
described of the drst part; the said {grantor) 
second part ; and the said ( assignee and 
trusiee of old term, party hereto) of the third 
part ; the residue of a certain term of 
years, crea^d of the said manor and premises 
hereinbefore released by a certain indenture there- 
in referred to, bearing date the day of 

was assigned to the said {trustee) 
his executors, administrators, and assigns, in 
trust for the said {grantor) bis heirs and assigns, 
and to be assigned as be or they shall direct, anil 
in the mean time to permit the said term of. 
years, to attend upon and be subservient to the 
fr^hold inheritance of the prcmises.tberejn com- 
prised, in order to protect the sama from all 
mi^B# iiicumbrancps. Now this .JKoi^TDitK 
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nor u ill, until default- shall be made io pajmettt 
R Aunmt), of the laid annuity or rent ebarge of hereby 
granted, or some part thereof, contrary to tho 
true intent and meaning of these presents, sue forth- 
and prosecute any writ or writs of elocution upoa 
the said judgments, nor in any wise sue, interrupt 
or molest the said (grantor) his heirs, executois, 
or administrators, in bis or their persons, or iu 
the quiet enjoyment of his or their lands or teno* 
ments, goods, and chattels, by reason or means of 
the said judgment, (saieas aforesaid). And also 
mew ifterpay. the Said annuity or rent charge of 

hereby granted shall cease, and all^arrears thereof, 
and all costs, charges andex ponces relating thereto, 
shall be fully paid and satisfied, according to tha 
true intent and meaning of these presents, they the 
said (grantee) their executors, administrators, 
or assigns, shall ahd will, upon the request, and 
at the costs and charges of the said (grantor) his 
heirs, executors, administrators, or assigns, ac- 
knowledge satisfaction upon the record of the 
aforesaid judgment. Whereas, on the said 
day of last past, the average price of three per 
centum consolidated Bank annuities, was 
for each stock, at which rate the sum of 
would on that day have actually purchased the 
sum of three per centum consolidated Bank 
annuities. Now therefore it is ueubby fro- 
VIDEO, declared and agreed, by and 'between the 
said parties to these presents, that if , the said 
/grantor) his heirs, executors, or administrators, 
shall at any time hereafter be detirouoisf repur- 
•chasing and determining the said'< annuity. or rent 
^bargu'wf - . ANn.shalU aUit. uponnny of 


Tnimiof rc- 
purchikf. 
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4iys: pdyitfent liertiinlxfore te6Dtioned« gife 
dr cfta$e futt months pravioug notice in writ. tniMt: 
ittg of ifdch his or their intention Co be given or 
leftfor the sdid (grantfis) or thesunrivorof them'; 
hk exedntdrs or administrators, at tbeif mosfe 
usual place of abodej then upon transferring or 
caating to be transferred unto the names of the 
said (grantee) their executors, administrators, or 
assigns, in the boob of the Governor and Company 
of the Bank of England, the sum of , 

three* per centum consolidated Bank annuities, 
for their'^use add benefit, and upon payment of all 
arrears of the s^id annuity or rent charge due and 
Computed' to the time specified in such notice, 
then and in such case the said annuity or rent 
charge hereby granted, shall determine. And 
-the said term of years, as also the- said co- 
pyhold premises shall, at the costs and charges of 
the said (grantor) his heirs, executors and admi- 
nistrators, be merged and surrendered, and satis- 
faction shall be entered on the aforesaid judgment, 
or the same annuity and remedies for recovering 
the same, and the said term of years, and 
judgment shall, at the expence of the said (gran- 
tor) bis heirs, executors and administrators, be 
'assigned and conve 3 'ed to such person or persans. 

Iff shch manner as the said (grantor) shall direct 
or hppoiffti'anytbiitg herein contained to the con- 
■^trarynotwitfintanding. >Provided lastly, and No beneflt of 
■'it is )iereby''%srtittally eovenanted, agreed, ‘“‘’'“"'‘'•'i*' 
^deelated','hy*ailvbetvreen the said (grantees) that 
nblbenefitufMraivoi'ship shall be had nr taken 
^'hy tbeitfnreiClier of their* heirs, :exectttovs, admi- 
'^nfitvaum bfbitgni, id; rmpect of the laid'aanility 
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, EEiBABE. ygjjj charge hereinbefore granted and secured, 
ttfjg jimmaig, hut that the survivor, his executors or adminis- 
trators, and the trustees aforesaid, shall stand 
possessed of and interested in the said annuity or 
rent charge, and the securities for the same, in 
TRUST for the part or share of the other of them 
therein, for the executors or administrators of 
the party dying first, in the same manner as such 
deceased party was entitled to whilst living, with- 
out any regard to the one surviving the other. 
IN WITNESS, &c. 
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FINES AND RECOVERIES. 


nnm AND 

Rsc^gyir- 

EfES. 


Bn an /Vanjk 


No. XXXIV. 

Introduction to the Uses 0/ Fines and Recoveries 
on the Marriage of an Infant, who is enabled, 
by Act of Parliament, to acknowledge Fines 
and smffer Recoveries during his Minority. 


This Indenture, quinquepartitb, made, &e. 

Between {the father of intended husband) (the Vanin, 
intended husband) only 'son and heir apparent of 
the said {father,) {two maiden ladies) only daugh- 
ters of the said (father) by, &c. his first wife, 
deceased, of the first part ; {four gentlemen ) 
executors of the last will and testament of, &c. 
a surviving trustee of a term of 1000 years men- 
tioned in the indenture quadrupartitc hereinafter 
recited, of the second part ; (the father of in- 
tended wife) and the said (wife) of the third part ; 

(cognizees of the fine as well as trustees to support 
contingent remainders) of the fourth part, and 
(trustees of terms for securing daughters' por- 
tions) of the fifth part. Whereas by an act ofRocitnanut 
parliament made and passed this present sessipn 
of parliament, intituled * An Act to cno We ( the 
intended husband) only son of. See. to acknowledse^*"^ 
fines and suffer recoveries while he is under the fine* and suffer 
age of twenty-one years A fter reciting that while he it 


by indenture (||tiadrupartite of release bearing 
date the day of , and made or in- '*'* 

• lainert mar- 


tended to be made between, &c. the manor, mes- teuie- 
aoages, lands, tenements, and hereditaments in etUtei are 
the several counties of and r 


remainder to 



ms 


in ? 

piirticulart/ ti>efi«ibtied, sad'sll atber 
-WHS. 4he estate of the said {fattier) it 'potseSsioh Or 
Bi M infimi. *0 tfce siCid several eouiities of 

■■■ "—— ' » and , or either of theiD> were conveyed to 

Si-»‘b} ***« (father) for life^ without 

iinpeacfament of waste, with remainder to bis 

»]| n % % . . 4.4 

vritb remainder fiffit and CYCfy otbdr sotH by that marriage in tail 
heirs. male, with remainder to the use of the right hOirs 
AndifterTMit. of the Said (father) for ever. And that by arti- 
t?c'i«ioB a s'- cles indented made thO day of • , in 

«*her«b”th*‘‘’ the year of our Lord , between the said 

Mllfi.Xt'on (father) of the first part, (hit then intended Mid 
faiiurI-ofi«u. ofterwords aecondw^e) hy the name of, Ai. ofthe 

male at afore- " t i j 

said, tbd afore- sccood part, and {certain trnetees) of the third part, 

’ ribmfilfeu toUM in consideration of a marriage then intended and 
' afterwards had and solemnized between the sstid 

for* (father) and {his then intended v)ife),- the said {fa- 
«ai.tifsui.h tfier) did covenant and agree with the said {trus- 

lesnetu hia onB v i i ” 

rgiitbors tees) their faeirs^ exeeutors^ and administrators, 
that upon the failure of issue male of hit body (on 
‘ the body of the said, &c. his first wife) that then 
and in such case all and singular the manors, mes- 
suages, lalids, tenements, and hereditaments of the 
said (father) in the said indentures quadrupartite 
mentioned, expressed, and declared, sf/oOld be and 
miure, and were thereby declared to be and enure, 
to tbe use of the heirs male of the body of the said 
(theintendedw{fe)\iy tlie said {fathcr)io be begot- 
ten ; and for want of such heirs, 'to tbe ute of the 
And to eonrey right heirs of the said (/other) far ever. Avn 
^0*. tJ'him™ ALSO, to Convey aud assure all his feet'fairm rents in 
Klll'niS’ to and elsewhere in tbe county Of 

which' ho purchased of, Ac. ■■To the use'of him- 
K><^nM>n^Belf for* life ; and from ' aiid>aftet his decease^' To 
mii.wd.r to* the use of tbe heirs of the*body of the Mid (the 

has o«D rigbi 

btirt. 
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intended wife) Mid (father) to be b^otten j 

: and for want of socb heirs, then to the said (the 
intended wife) for bet life, and from and rfter her 

decease, then to the right heirs of the said 

Ifter) for ever. And that the said (second wife ) •’**■* *f 

was since dead, leaving no issue but the said mcoiiswawu 
(present intended husband), and the issue 'male of 
the said (first wife) \rerc all dead without issue 
male; and that the said (Aus&and) being the only 
issue male of the said, &c. who was therefore 
desirous to . marry him, and was in a treaty for tojnirr^th>^ 
that fiurpose, but could not make settlements ofmakeua^ui^ 
any of the said estates before mentioned, by reason 
' of bis being under age. ■ It is bnactbd^ that it 
should and might be lawful, to and for the said join will) fallicr 
(intended husband) to join with the said (father) 
in the levying fines and suflering recoveries of all 
and singular the said manors; messuages, lands, 
tenements, and hereditaments hereinbefore men- 
tioned by such apt names, quantities and quali- 
ties as for that purpose should be thought requi- 
. site according to the usual course and method of 
levying fines and of suffering of recoveries Used 
and approved in his Majesty's Court of Common 
Pleas at Westminster ; and also to execute any ami <to<iirA ih* 
deed or deeds to declare the uses of such fines pnd ami that sui h 
recoveries as shall for that purpose be thought fhQuid^i« 
requisite and convenient; and that all and every 
such fines .and common recoveries so levied, had, ne. 
suffered and executed, and all such deed or deeds 
. executed t>y them the said (/athc) ) oud the said 
(intended hnsband)and the uses thereby declared, 

'should 'be .and remain good and effectual .in‘ law, 

^0 uU^iufpiita aud.’pwrposes^v.and sul^ct.fto such 
^Tpou!!MSsidro)iU8eos,.itfiijtii^ diiuAtatiioiut' and agfece- 
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And ihoald be 
enjoyed ac- 
cordingly by 
all personi 
claiaiog, 5c c« 


And aftet cer- 
tain other re- 
citals. 
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meats, as should be thereof limiled, declared, and 
agreed by and between the parties to such deed or 
deeds as if the said {intended husband) were of full 
age, any law or statute to the contrary thereof in 
anywise notwithstanding; And that all persons 
claiming or to claim any estate, use, trust, or li- 
mitation, by virtue of. any declaration pf use or 
uses, trust, power, proviso, or limitation therein 
contained, should hold and enjoy the same agaipst 
the said {father) and all claiming or to claim, 
by, from, or under him, and against the said 
{intended husband) and the heirs male and the 
heirs of his body, and against the right heirs 
of the said {father) or any claiming or to 
claim, by, from, or under them or any of them. 
And afteb further reciting in the said act, 
that the said {father) being tenant for life, with 
remainder in tail to the said {intended husband) 
of divers manors, lands and hereditaments in the 
county of and town and county of 

which, by reason of the minority of the said ( in- 
tended husband) he could not Uien settle on the 
first and every other son in tail of the said intended 
marriage, yet in consideration tliat the said {father) 
had made himself only tenant for life of his whole 
estate, and besides the settlement thereout made 

I. 

on bis son in present, bad agreed out of the mar- 
riage' portion he is to receive, to discharge the 
provision made for bis daughters by bis first wife, 
and all incumbrances thereon, amounting to above 
in recom pence whereof the said 
{intended husband) did promise and agree to set- 
tle the said estate in and 

to the said (father) for his life, dispunishable of 
waste ; Then to the said {intended husband) for 
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life io Kke manner, and to tmrtees to preserve 
contingent uses, with remainder to the first and 
every other s6n of the said {intended husband) sue* 
tessively in tail, and a power to be reserved to 
him to make a jointure for a second or other wife, 
and to charge the same with portions and main- 
tenance for bis younger children. It is further 
EUACT kD, that the said {intended husband) should 
join with the said (father) if living, or other- 
wise should himself suffer recoveries of the said 
manors and lands in and 

within months after he shall attrin his age 

of years, and execute such deed or deeds as 
shall be thought requisite for declaring the uses 
of such recoveries as beA)rc recited, as in and 
by the said recited act of purliainent, indenture 
and articles, relation being thereunto respectively 
had (among other things) miore fully and at 
large doth and may appear. And witBREAs 
a marriage is intended, by the grace of God, to 
be shortly had and solemnized, by and betweeh 
the said ( intended husband ) and the said ( intended 
vife.) Now THIS iNDBMtURE W ITHB&BETH, that 
for and in consideration of the said intended mar- 
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agt. 


Cuniidcratlon. 


rlage,' and of the sum of of lawful 

money of the united kingdom of Great 1}n- 
tain and Ireland, of English value and currency 
to the said -(two daughters) in hand well and 
truly paid by the said (father of intetided uiifO) 
at or before the smiling and delivery of these 
present!/ at the request, and by and with the 
densenf, direction, and appoiiHnient of the said 
(father of intended husband and said husband) 
testified by their being parties to, and their seal- 
ing aad delitery of these presents in foli, fer the 


K 
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VINES AND 
RECOVr- 
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By an Infant, 


portion of the said {intended wife) and also in full 
of the portions provided and secured for them the 
said [two daughters) by the said term of 
years, mentioned in the said recited indenture 
quadrupartitc, and of the several sums of 
and and all and every other sum and sums 

of money whatsoever, secured or mentioned to 
he secured, to be paid to them, in and by two se- 
veral indentures tripartite, the one bearing date 
the day of which was in the year 

of our Lord and made between, &c. and 

the other hearing date the day of 
which was in the vear of our Lord and 

made between, &c< and in and by the several in- 
deutures, deed poll, and bond, in the said two 
several indentures tri^iartite, respectively men* 
tinned or recited, and of all and every other sum 
and sums of money, portion and portions, and 
yearly and other sums by the said (father) charg- 
ed, directed, or appointed to be raised, or which 
he the said (father) can charge, direct, or appoint 
to be raised, by virtue of all and every or any the 
power and powers to him reserved or given in 
and by the said recited indenture, quad ru partite 
or otherwise, at any time or times, or upon any 
contingency or contingencies, or in any manner or 
wise howsoever, the receipt and payment of which 
said sum of they the said [two daughters) 

do hereby acknowledge, and the same to be in 
full of the said portion, provided and se- 

cured to be paid to them by the said term of • 
years, mentioned in the said recited indenture 
quadrupartite, and of the said several sums of 
and and all and every othjw sum and 
sums uf money, secured or meotione^ irihSe secu- 
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red to them bjr the said two several recited indeiw *'recovr? 
tures tripartite, and several indentures, deed 
poll, and bond therein respectively recited, every b, 
or any of them, and of all and every other sum ■ .- ' i 
and sums of money, portion and portions, and 
maintenance and maintenances, yearly and other 
'sums directed and appointed to be raised, or 
which he the said {father) hath power to charge, 
direct, or appoint to be raised, by virtue of all 
and every or any the power and powers to him 
reserved, in and by the said indenture quadrupar- 
titc or otherwise as aforesaid, and of and from 
the same respectively, and every part and parcel 
thereof respectively, do acquit, release, and dis- 
charge the said {father of intended husband, and 
intended husband, and father of intended wife) 
respectively, their respeevive heirs, executors, 
administrators and assigns, b}* these presents, and 
for the docking, cutting olf, and debarring of all 
intails and estates tail heretofore made or limited, 
of all or any the manors, lordships, messuages, 
lands, tcncmcnt.s, or hereditaments hereinafter 
mentioned, and all and every the reversion and 
reversions, remainder and remainders thereupon 
depending and expectant, and fur making a join- 
ture and provision of maintenance to and foathe 
said {intended wife) in case the said intended 
marriage shall take effect and she happen to 
survive the said {intended husband) in full rccom- 
pence, lieu, and bar of her dower, out of the 
estate of the said ( intended husband ) and for set- 
tling, assuring, and conveying of the said ma- 
nors, lordships, messuages, lands, tenements, 

' hereditai^nts, and premises hereinafter mentioned 
with th^K and every of their rights, members. 
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Covenant to 
levy tw<» or 
more finest 
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and appuirtcoa'nces; T(r siich uses, intents, and 
purposed, upon such trusts, and subject to sucb 
powers, provisoes, limitations, aPd agreementa 
hereinafter thereof respectively mentioned, limit- 
ed, and declared ; and also for and in considera- 
tion of the sum of apiece of lite lawful 

money as aforesaid, to the said {father) ( intended 
haeband) and {the two daughters) in hand well 
and truly paid by the said {cognuees) at or be- 
fore the sealing and delivery of these presents, the 
receipts whereof they do hereby respectively ac- 
knowledge ; and in pursuance, and by virtue of 
the said recited act of parliament, lyn mutually 
covenanted, declared, AND' AGREED, by and 
between all and every the said parties to these 
prescats ; and they the said {the father, intended 
husband and the daughter) do hereby, for 
themselves severally and respectively, and for 
their several and respective heirs, executors, and 
administrators, covenant, promise, and grant, to 
and with the said {cognizees) their heirs and 
assigns, that they the said {father, intended hus- 
band, and the daughters) shall and will, by and 
before the cud of this present Trinity Term, ac- 
knowledge and levy, in due form of law, before 
his«Majesty’s Justices of the Court of Common 
Pleas at Westminster, two or more several fines 
sur eonuzancede droit come ceo, ^c. with procla- 
mations to be thereupon had and made, according 
to the form of the statute in that case made and 
provided unto the said {cognisees ) and their heirs 
or the heirs of one of them, of and concerning all- 
THAT the manor and lordship, or reputed manor of 
and dll that the dianor or reputed manor 
of situate, lymg, or being, in the said 
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county of with all and e?ery their rightc« 

members, and appurtenances, and all and every 
the messuages, lands, tenements, and beredita- 
ments of him the said {father) part or parcel, or • 
reputed part or parcel of the said manore of 
and or either of them hereafter 

mentioned, (that is to say) all, &c.. [^Heri in^ 
irodncc the remaining parcels.) And of and coo- 
cerning all and singular messuages, mills, bouses, 
edifices, buildings, barns, stables, yards, orchards, 
gardens, dove-houses, lands, tenements, meadows, 
feedings, pastures, commons, demesne lands, 
wastes, furzes, wears, marshes, waters, water- 
courses, banks, rivers, ponds, pools, fishings, 
fishing places, and all quit rents and other rents, 
reversions, services, and rents services, as well of 
free as customary tenants, of all and every the be- 
fore mentioned manors, with their appurtenances, 
and also of all court barons and court leets, view 
of frankpledge, and all that to view of frank- 
pledge belongetb, perquisites and profits of 
court leets, and felons goods, goods of fugi- 
tives, condemned and outlawed persons, reliefs, 
escheats, heriots, free warrens, and also all other 
liberties, franchises, privileges, royalties, casual- 
ties, tythes, profits, commodities, emoluments, 
and hereditaments, with the appurtenances what- 
soever, now or at any time heretofore accepted, 
reputed, taken, known, demised, used, occupied, 
or enjoyed as part, parcel or member, or in any- 
wise appertaining to any the said several manors 
and other hereditaments. Amo also, of and con- 
cerning all those fee farm rents in and else- 
. where in.^be said county of . which he the said 
{father) tiiought of the said, Ac. or some other io 
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PINES AND 
RECOVK- 
RIES. 

By t.n /ft fan L 


'I'liR uses of 
UtiLS <lcc!arc(l. 


To father until 
the marriage { 


And afterwards 
as t'> laiidN in 
ene county lo 
' intended hns* 
band fur life. 


trost for him, and of the reversion and reversions, 
remainder and remainders, of all and every the 
said several manors, messuages, lands, tenements, 
fee farm rents, hereditaments, and premises, and 
of every part and parcel thereof, with their and 
every of their appurtenances, by such apt name 
and names, quantity and quantities, quality 
and qualities, number aiid'numbcrs of acres and 
other descriptions to ascertain the same as shall 
he thought most meet and convenient for that 
purpose ; the which said several fines so as 
aforesaid, or in any other manner to be had and 
levied by and between the said parties to these 
presents or any of them, alone or together with 
any other person or persons of the said manors, 
lordships, messuages, lands, tenements, fee farm 
rents, hereditaments, and premises, or any of 
them alone or together' with any other lands, 
tenements, or hereditaments, shall be and enure, 
and shall he construed, adjudged, deemed, and 
taken to he and enure, and so is, arc, and were 
meant and intended, and by all and every the said 
parties to th^sc presents, and are hereby declared 
to have been, and to be and enure to the several 
uses, intents, and purposes, and subject to such 
povvers, provisoes, trusts, limitations, and agree- 
ments, hereinafter tliercof rcspectively mentioned, 
limited, and declared, (that is to say). To the 
USE of the said (/Vr/Z/er) and his;heirs, until the 
said iiilciidcd marriage shall be had and solem- 
nized, and immediately from and after the so- 
lemnization of the said intended marriage ; Then 
as for and concerning ail the said manors, lord- 
ships, mes-snages, lands, tenements, heredita- 
meatSjL and preppiiscsA in the said county of 
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with their andcTcrj of their rights, members, and 
appurtenances. To thk use and behoof of the kies. 
said (intended husband) and bis assigns, for and 

during the term of his natural life, without iin- 

peachmeni of or for any manner of waste, and •<> 

1 i/v 1 » trustees to sup* 

from -and arter the determination of that estate, port rontincent 

To THE use of the laid (trustees) and their heirs, thei11u»[torul. 

for and during the natural life of the snid (in fended 

husband) upon trust, to preserve the contingent re> 

mainders, hereinafter limited, from being prevent* 

ed, defeated, or destroyed, and for that purpose to 

make entries, and bring actions as occasion shall 

be, or require ; yet, nevertheless, to permit and 

suffer the 8aid‘(t')ite/}r/ed husband) and his assigns, 

to receive and take the rents, issues, and profits, of 

the same manors, messuages, lands, tenements, 

hereditaments, and premises, during the term of 

his natural life, and from an^ after the decease 

•of the said (intended hu8band)f To the use and anosindpr to 

BKHooF of the said (intended wife) for and rdwffi"for 

during the term of her natural life, for her join* 

ture, in full rccompepce, lieu and barr of all such 

dower and thirdsat thecommon law, aashethe said 

(intended iaife) shall, or may have, or claim in, 

to, or out of all or any the manors, lands, tene* 

ments, or hereditaments, of the said (intended 

husband) or whereof or wherein he shall at any 

time be seized during the coverture between them, 

in case the said marriage take effect, and that she 

survive him ; and as for and concerning the said And « to is* 

manors, lordships, messuages, lauds, tenements, 

fee farm rents, hereditaments, and premises in ' 

the said county of with their and ToftUMrftr 

every of their rights, members, and appurte- 

nances, immediately from and after the 8olemni« 
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zation of the said intended marriage. To the 
MSS. V8B AND BEBOOp of the Said {father) and his 
BfMinftnt. dunng the term of his natural 

— — life, without impeachment of or fot any man- 
ner of waste ; and from and after the deter- 
Rcmundcr to mination of that estate, then to tub vsb aao be- 
ofereMid. HOOF of the said (trustees) ^nd their heirs, for 
and during the natural life of the said (father) 
upon trust, to preserve the contingent remainders, 
hereinafter limited, from being prevented, defeat- 
ed, or destroyed, and fur that purpose to make 
entries, and bring actions, as occasion shall be or 
require ; yet, nevertheless, to permit and sulfer 
the said (father) and bis assigns to receive and 
take the rents, issues, and proOts of the same prer 
mises during his life, and from and after the de- 
Remainder <0 CCase of thc Said (father). To THE USB AND BE- 
I'lfe. qooF of the said (intended husband) and his as- 

signs, for and during the term of his natural life, 
without impeachment of or for any manner of 
Remainder to f^om and after the determination 

trurttfsioHiii-^hat estate, then to the use of the said (trustees) 
and their hairs during the natural life of the 
said (intended husband) upon trust to preserve 
the contingent remainders, hereinafter limited 
from being prevented, defeated, or destroyed, and 
for ‘that purpose to make entries and bring ac- 
tions, as occasion shall be or require ; yet, never- 
theless, to permit and suffer the said, (intended 
husband) and his assigns, to receive and take the 
rents, issues, and profits, of the same premises, 
«. > during the term of bis natural life, and from and 

iDtimy, after his decease ; Then as for and concerning; 

as well all and singular the said manors, mes- 
silages, lands, tenements, fee farm rents, and. 
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faereditamenta, in (he aaid county of 
and also ail and singular the said manors, mea* 
suages, lands, tenements, aAd hereditaments, in 
the said county of with their and every 

of their rights, members, and appurtenances. 


FINES AND 
RECOVE- 
RIES. 


Bjf an Infantm 


from and after the determination of the said 
several estates, hereinbefore thereof respectively 
limited, as aforesaid, and as the same shall re- 
spectively end and determine. To the use and ToSrttMnin 
BEHOOF of the first son of the body of the said 
{intended husband) on the body of the said {in- 
tended wife) lawfully to be begotten, and of the 
heirs male of the body of such first son lawfully 
issuing : and for default of such issue, to the And for default 
USB AND behoof of the second son of the body 
of the said {intended husband) on the body of 
the said {intended wife ) lawfully to be begotten, 
and of the heirs male of the body of such second 
son lawfully issuing ; and for default of such 
issue. To THE USE AND BEHOOF of the third ton rur 
of the body of the said {intended husband) on the aforruM. 
body of the said {intended wife) lawfully to be 
begotten, and of the heirs male of the body of 
such third son lawfully issuing; and for de- 
fault of issue. To the use and behoof of And for ilchutl 
the fourth, fifth, sixth, seventh, and all and evry 
other the son and sons of the body of the said 
{intended husband) on the body of the said {in~ 
tended wife) lawfully to be begotten, whether 
born in his life-time or after his decease, several- 
ly, successively, and respectively, one after ano- 
ther, in order and course as they and every of 
them shall be in priority of birth and seniority of 
age; and of the several and Respective heirs 
males of the several and respective body and 
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WES, fully issuing ; the elder of such sons and the 

Byani^Mi. **®*" “®’® *‘'® ’*°‘*y being always prc- 

ferred, and to take before the younger of such 

sons, and the heirs male of I is and their body and 
bodies issuing ; and for default of such issue, 

Andfor defauuTHEN OS to, for, and concerning all and sinauUr 

of iiirh lasuc ni- ° 

to partto truii- toe SEtd loanorSj lordsbipsi messuages^ lands, 
•f'yeaJii.* tenements, hereditaments, and premises, in the 
said county of with their and every of 

their rights, members, and appurtenances, im. 
mediately from and after the determination of the 
said several* estates hereinbefore thereof respec* 
tively limited and declared as the same shall re> 
spectively end and determine. To the use and 
BEHOOF of the said ( trustees of term) their ex«i> 
cutors, administrators, and a&signs, for and during 
the term of * years from thence next ensu- 

ing, and fully to be complete and ended without 
impeachment of or for any manner of waste, upon 
the trusts, and to the intents and purposes, and 
subject to and under the powers, provisoes, limi- 
tatious, and agreements hereinafter expressed 
Aadkfterthe and declared of and concerning the same, And 

tlctenniiiation . , ti i • 

(hrrrofutu as to, for, aiid concerning all and singular the 

tht whol., , , 1 j j « 

said* manors, messuages, lands, tenements, fee 
farm rents, hereditaments, and premises, in the 
said county of and also as to, for, and 

concerning all and singular the said manors, lord- 
ships, messuages, lands, tenements, hereditaments,, 
and premises, in the said county of 
immediately from and after the determination of 
Toth« fintsonthe Said term of years, to the use and 

' aDy other nu- BEHOOF of the first SOD of the body of the said 
{intended husifud) od the body or bodies of any 
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other woman or women which he the said (iti- 
tender/ huAbnnd) shall happen to marry, lawfully **ks. 
to be begotten, and of the heirs male of the body of 

such first ton lawfully issuing ; and for default of 

such issue, I'o the usf and behoof of the second 
son of the said (intended husband) on the body or 
bodies of any other woman or women, which he 
the said (intended husband) shall happen to mar- 
ry, lawfully to be begotten, and of the heirs male 
of the bod y of such second son lawfully issuing ; 
and for default of such issue. To the use and Thr like u lu 
BEHOOF of the third son of the said (intended tins- 
band) on the body or bodies of any other woman 
or women, which he the said (intended husband) 
shall happen to marry, lawfully to be begotten, 
and of the heirs male of the body of such third 
son lawfully issuing ; and for default of such 
issue. To THE USE AND BEIIdOF of the fourth. 

I . , ji 1, , **•''"■* Oic fonnh, *c. 

fifth, sixth, seventh, and all and every other the 
son and sons of the body of the said (intended 
husband) on the body of any other woman nr 
women, which he the said (intended husband) 
shall happen to marry, lawfully to be begotten, 
whether born in his life-time or after his decease, 
severally, successively, and respectively, one 
after another, in order and course as they and 
every of them shall be in priority of birth and 
seniority of age ; and of the several and respec- 
tive heirs male of the several and respective body 
and bodies of all and every such son and sons, 
lawfully issuing, the elder of such sons and the 
heirs male of bis body issuing, being always pre- 
ferred and to take before the younger of such 
sons and the heirs male of his and their body and 
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bodies issuing ; and for default of such issue, then 
BIBS. To TH£ USB AND BEHOOF of all aod evcfy the 
BDanh/mt ^>^“ghter8 of the several bodies of the said {father) 
— and (intended husband) respectiveljr lawfully be« 
oftuch im«to be begotten, and the heirs of their 

the daughter of res I ective bodies lawfully issuing, as tenants in 
«f the ion. common, and not as joint tenants; and for de- 
fault of such issue, To THE USB AMO BEHOOF of 
tte”*|hthd« right heirs of the said (father) for ever; 
of Either. and as to, for, and concerning the said estate or 
term of years so limited to the said 

(trustees) their executors, administrators, and 
assigns, as aforesaid, it is hbheby declahed and 
AGREED, by and between all the said parties to 
these presents, that the same is so limited to 
them, as aforesaid, upon such trusts, and to and 
for such intents and purposes, and under and 
subject to such powers, provisoes, limitations, 
and agreements, as are hereinafter limited, ex- 
pressed, and declared, of and concerning the 
Truitt of the Same (that is to say ) That in case there shall 
to be in furor happen to be one or more daughter or daughters 
ofthedaughur.jjf (intended husband) on 

the body of the said (intended •afe) his intend- 
ed wife, begotten at the time of the failure of 
such their issue male, as aforesaid, or at any time 
after, Then upon trust, that they the said 
( trustees ) their executors, administrators, or as- 
signs, shall and do by sale or mortgage of the 
said manors, messuages, farms, lands, tenements, 
hereditaments, and premises, so to them limited 
for the said term of years, or of e com- 

petent part thereof for all or any part of the 
said term and estate of years therein ; 
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and by, and with the rents, issues, and profits, 
thereof, in the mean time, and until such sale or 
mortgage, raise and levy, after the death of the 
said {intended husband) or in his life>tiine, if he n . — 
shall consent thereunto, by any writing under his 
hand and seal, attested by two or more credible 
witnesses, but without prejudice to the estate of 
the said {intended wife) for her life as aforesaid ; 
such sura and sums of money for the portion or 
portions, and maintenance of all and every such 
daughter and daughters as arc hereinafter for 
that purpose mentioned and expressed, (that is to 
say } in case there shall be but one such daugh> 
ter, then to raise the sum of 
of lawful money, as aforesaid, for the portion of 
such only daughter, to be paid to her when she 
shall attain the age of years, or be mar- 

ried, which shall first happen ; and in case there 
shall be two or more such daughters, then to 
raise- the sum of of lawful 

money, as aforesaid, for such two or more daugh- 
ters, for their portions, to be paid unto and 
equally divided among them, share and share 
alike, when they shall respectively attain their 
respective ages of years, or be married, 

which shall first happen; Puovidkd always, 
that in case any of the said daughters shall hap- purtious. 
pen to have attained the age of years, 

or be married in tbe life-time of their said father, 
and her or their portions shall not be then raised 
and paid as aforesaid, then the said portion or 
portions of such daughter or daughters shall be 
paid unto h€s or them respectively, within the 
apace of months next after tbe death of 

their father, with interest after the rate of 
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pounds for every pounds by the 

year, from the time of his decease ; ProvideO 
A 1.80, that ill case atiy of the said daughters shall 
happen to die before their said respective por- 
tions shall become payable by virtue of these 
presents, then the portion or portions, and 
money intended for her or them so dying, shall 
go and be paid unto and be equally divided 
amongst the surviving daughter or daughters 
who shall attain the age of years, or be 

married to, unto her or them respectively, at 
such times as her or their original portion or 
portions shall become payable by virtue of these 
presents. And uvon ‘riiis fukthch trust, that 
in case there shall be but one such daughter; 
then they the said {trustees) their executors, ad- 
ministrators, and assigns, shall and do by such 
ways and means as aforesaid, levy, raise, and pay, 
or cause to be levied, raised, and paid, to and for 
the niaintenancc and education of such only 
daughter, from and after the death of her father, 
until her portion shall become due and payable, 
the yearly sum of jiounds of lawful 

money, as aforesaid, payable and to be paid at 
the two most usual feasts or days of payment in 
th« year, (that is to say) the feasts of 
and of by even and equal portions, 

free from all deductions for taxes parliamentary 
or otherwise, and free from all other abatements 
whatsoever, the first payment thereof to be made 
at such of the same feasts as shall first and next 
happen after the commencement of the said term 
of years ; and in case there shall be two 

or more such daughters. Then upon trust, 
that the said (-trustees) their executors, adminis- 
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trators, and a$«i(rn8, shall and do by tbe ways and 
means aforesaid, levy, raise, and pay, or cause to 
be levied, raised, and paid to* and for the separate jj,,, 

maintenance and education of such two or more 

daughters from and after the death of their said 
father, until their said portions shall become pay- 
able respectively as aforesaid, the yearly sum of 
a piece, unless the same do happen to exceed 
the yearly rents and profits of tbe said UtanorSi 
messuages, farms, lands, tenements, hereditaments, 
and premises limited to them the said (trtistecs) 
their executors, administrators, and assigns, for 
the term of years as aforesaid ; and in such 
case then upon trust that they the said (trustees) 
their executors, administrators, and assigns shall 
and may pay and dispose of the whole yearly 
rents and profits of the same manors, messuages, 
farms, lands, tenements, hereditaments, and pre- 
mises equally to and amongst the said daughters 
for their respective maintenance and education 
from and after tbe death of their said father till 
their said portions should bccotfic payable re- 
spectively as aforesaid, to be paid to them re- 
spectively at the said feasts of and 

by even and equal portions, free from all deduc- 
tidn for taxes, parliamentary or otherwise, and 
free from all other abatements whatsoever; the 
first payment to be made at such of the said feasts 
as shall first and next happen after tbe commence- 
ment of the said term of years. Provided And in caw«ii 

ALSO, that in case all the said daughters shall 
happen to die before such time as any of them *'si>t«*-». or 

■ • •at ^ ttninirrieu. 

shall baye attained the age of eighteen years or been 
married^ then and in such case the said sum and 
turns of mooey hereinbefore appointed to be raised 
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for daughters* portions as aforesaid, or so much 
thereof as shall not be then raised, shall not be 
raised, but shall cease for the benefit of such person 
or persons who shall be nest in reversion or remain- 
der of the said manors, messuages, farnn, lands, 
tenements, hereditaments, and premises expectant 
upon the determination of the said term of 
jrears ; and then also and in such case the said sum 
and sums of moqey, or so much thereof as shall be 
then raised for portions, shall be paid unto the 
said person or persons next in reversion or remain- 
der aS aforesaid, any thing in these presents con- 
tained to the contrary thereof in any wise not- 
withstanding. Protideo also, and it is hereby 
declared and agreed by and between the said par- 
ties to these presents, that in case there should be 
no such daughter or daughters as aforesaid, or 
being such all of them shall happen to die be» 
fore any of their said portions shall become pay- 
able as aforesaid, or in case the said sum or sums 
of money, before appointed for daughters’ por- 
tions as aforesaid, and also the said yearly sum 
and sums of money for their maintenance and edu- 
cation as aforesaid, shall by the said ( trustees) 
their executors, administrators, or assigns, be 
raised and paid by the ways and means in that 
behalf before mentioned, the arrears of her and 
their maintenance being first satisfied, (if any be ) 
and the costa and charges of the trustees in the 
execution of the said trusts being first satisfied, 
(if any such there be) or in ease all the said 
daughters shall be by tbe said (intended husband) 
advanced iu marriage with portions equal to the 
portions hereby for them intended, and their 
father shall not by writing declare that such por- 
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tions shall not be in lieu of the portions hereby 
provided for them, then and in any of the said 
cases the said term of • years of and in the ;r, 

said manors, messuages, farms, lands, tenements. — ^ 
hereditaments, and premises limited to them the 
said {trustees) their executors, administrators, 
and assigns for the said term of years as 

aforesaid, of and in so much thereof as shall 
remain undisposed of for the purposes aforesaid, 
shall cease and be void for the benefit of the per* 
son or persons next in reversion or remainder of 
the same manors, messuages, lands, tenements, 
hercditamcSils, and premises cxpc.ciatn upon the 
deteriniiiation of the said term of years, or 

in case flic portions so to he given by tbe said 
{intended husband) to tlic said daughters in mar- 
riage ns aforesaid, slinll not amount to the value 
of the portions hereby foiMheiu intended, and the 
father shall not by writing under his hand and 
seal, declare that sucii portions shall not be es- 
teemed as any pari of (lie *purtioiis hereby pro- 
vided for them, then if they (he said {trustees) 
their executors, administrators, and assigns, shall 
and do hy the ways and means aforesaid, raise and 
pay such sum and sums of money as will, together 
with the said portions so to he given, make up 
the value of the portions hereby for them *11- 
tended, then and in such case the said term of 
years of and in the said manors, mes- 
suages, farms, lands, tenements, hereditaments, 
and premises, or of and in so much thereof as 
shall remain undisposed of for the purposes afore- 
said, shall cease and be void for the benefit of 
such person and persons who' shall be next in 
reversion or remainder of tbe saire ma'iors, mes- 


s 
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suagcs, farms, lands, tenements, hereditaments 
RiEs. and premises expectant upon the determination of 
Nya* Infant. ' jcars, all acfcars of main- 

— — teiiance and costs and charges in the execution of 
the said trusts being first paid and satisfied. 
locBsemoro PROVIDED ALSO, that ill casc tlic Said {trustees) 
raiHetl fliaii ii< • their executors^ administrators^ or assigns shall^ 
forpVmniMxt l»y Virtue of the said terra, of years to them 
in rem>inae>. jjnjjjgd gg aforesaifi, raise more monies than shall 
be sufficient for discharging the trusts hereinbe- 
fore declared of the said term, then such over- 
plus money shall be for the benefit of the person 
or persons vrho shall be next in remainder or re- 
version of the said manors, messuages, farms, 
lands, tenements, hereditaments, and premises ex- 
pectant upon the determination of the said term. 
At to ti»- rniiu Provided also, and it is hereby eovenanted, dc- 
til fiiiiiiicof '* dared, and agreed .by and between tlic said par- 
Swiioni! tics to these presents, and the true intent and 
meaning of them and of these prc8ent.s is, that 
until failure of payment of the said portions and 
maintenance, such person and persons shall and 
may have, enjoy, receive, and take the rents, 
is.Uirs, and profits of the said manors, messuages, 
lands, tenements, hereditaments, and premises so 
limited fur years as aforesaid as shonUi 

have enjoyed the said manors, messuages, farms,, 
lands, tenements, hereditaments, and premists, 
by virtue thereof, if the said term had imt been 
Trurtwiobe gj gU raiscd, created, or limited. Provided 

•vctHinuble for , • , , 

u,«ir own wilful ALSO, and it IS hereby further agreed, intended, 
■ctiooiy. declared by and between all and every tlic 

said parties to these presents, that the said trus- 
tees of them, or any or either of them, they, any, 
or either of their executors, administrator^ or 
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assigns sliall not be charged or chargeable with 
or .for more monies, rents, or profits, of or for the 
said manors, messuages, farms, lands, tenements, stmu/mt 
hereditaments, and premises so limited to them , 
for the said term of years as aforesaid, 

than shall be by them, their executors, adminis- 
trators, or assigns, or by their or some or one of 
their own order or orders respectively actually 
received, and not the one of*tbem fur the receipts 
and acts of the other, but each for bis own acts 
and receipts only, and that they the said (/ VUS^ »ni1 way 
tees) respectively, their respective executors, 
miiiistrators, and assigns, shall and may from time 
to time ill the first place, receive and take, 
and deduct out of the rents, issues, and pro- 
fits of the said manors, messuages, farms, lands, 
tenements, hereditaments, and premises to them 
limited for years as, aforesaid, to his and 

their own use and uses, all such monies, costs, 
clfarges, damages and expenres whatsoever as 
they, any, or cither of theiu shall lay out, expend, 
or be put unto or damnified in or by any suit or 
suits in law or equity, travelling charges, or other- 
wise howsoever, for or in respect or by reason or 
means of these presents oc the trusts hereby re- 
posed in them. And it is iiekkby ruitTHF.a 
DKCLARKD AND AGREED by and between alf the 
said parties to these presents that if any such 
daughter or daughters as shall be entitled to and 
portion or portions as a younger child or younger 
children, by virtue of any settlement and provision 
made in pursuance of the said recited act of par- 
liament, and there shall afterwards happen to be 
a failure of issue male of the body of the said 
intended husband) 00 the body of the said (in- 

sg 
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tended teife) to be begotten, then such portion 
and portions shall be reckoned and taken in part 
of thb portions and provisions hereby provided for 
her or them upon failure of such issue male as 
aforesaid, so as no such daughter shall be enti- 
tled to a portion in a double capacity, unless the 
said {^intended husband) shall by deed or writing 
under his hand and seal, or by his last will and 
testament in writing make any declaration to the 
contrary. Provided also, and it is hereby fur- 
ther declared and agreed by and between all and 
every (he said parties to these presents, that 
it shall and may be lawful to and for the said 
{father) {intended husband) and {intended wife) 
respectively, when and as they shall severally and 
respectively become tenants in possession of the 

? aid manors, messuages, farms, lands, tenements, 
lercditiiments, and premises to them respectively 
limited as aforesaid, by indenture or indentures, 
or any other writing under their hands and seUls 
respectively, to demise, lease, and to farm lett all 
or any part or parts of the said manors, farms, 
lands, tenements, hereditaments and premises 
hereinbefore limited to them respectively, during 
their respective lives as aforesaid, and whereof 
they severally and respectively shall be actually 
in possession by virtue of the limitations afore- 
said, to any person or persons for any term or 
number of years not exceeding the term of one- 
and-twenty years in possession, and not in rever- 
sion, remainder, or expectancy, so as there be 
reserved upon every such lease during the coiiti- 
luiatice thereof, payable to the person or persons 
next in reversion or remainder the most yearly 
rent that can be then reasonably bad or obtained 
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for the same, and so as the same be made payable 
half yearly or quarterly during the cnntiniianee hies. 
of such lease or leases respectfvely, without taking 
any sura or sums of rauiiey, or other thing what- •■■■ 
soever by way of fine or income for or in respect 
thereof^ and so as none of the said leases be made 
dispunishable of waste by any express words 
therein to be contained, and so as in every such 
lease there be contained conditions of re-entry for 
non-payment of the rent to Ire thereby reserved, 
and such other covenants as are usual in like 
cases, and so as such person or persons to whom 
such lease or leases shall be made, seal and exe- 
cute counterparts thereof respectively. Pko- p.,wrr of revo- 
VIDED ALSO, and it is hereby further declared 
and agreed by and between all and every the siiid“^P^‘""“*'' 
parties to these presents, that it shall and may be 
lawful to and for the said {father) {intended hu5‘ 
han4) and {intended wife) or the survivors or 
survivor of them, at any time or times, and from 
time to time within the space of years next 

ensuing the date of these presents, by and with the 
consent and approbation of the said {certain of 
the trustees) or the survivors or survivor of them, 
or the executors or administrators of such sur- 
vivor, testified by any deed or deeds, writing,or 
writings under all their hands and seals, to be by 
them' all sealed and delivered in the presence of 
three or more credible witnesses, to revoke, alter, 
and make void all and every or any of the uses, 
trusts, powers, provisoes, {imitations, and agree- 
ments hereinbefore mentioned, limited, and de- 
dared of and concerning all or any part or parts 
of the said manors, lordships, messuages, lauds, 
tenements, hereditaments, and premises, situate 
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being in the said county of urbereof the 

'KIES, gaid fine is hereinbefore agreed to be levied as afore* 

By an hfZ. deeds, writing or 

■ writings, or any other deed or deeds, writing or 

writings, under all their hands and seals, attested 
as aforesaid, to declare, limit, and appoint any 
other uses, trusts, charges, powers, provisoes, li* 
mitations and agreements^ of and concerning the 
same manors and premises in the said county of 
with or without power of revocation as 
they shall think fit, any thing herein contained to 
the contrary thereof in anywise withstanding. 

liTomrUufllr IT IS HEREBY FURTHER DECLARED AND 

iMoveriss. AGREED, by and between all the said parties to these 

presents, and the true intent and meaning of them 
and every of them is, and sO is hereb; declared 
to be ; and the said {intended husband) pursuant 
to the said recited het of parliament doth agree 
to and with the said {^trustees or cognizees) their 
heirs, executors, and administrators, that he the 
said {intended husband) shall and will within 
months after he attains his age of/ years, 

join witli the said {father) if living, or otherwise 
shall himself suffer recoveries of the said manors, 
lands, and hereditaments in and 

and settle the same to the several uses in the said 
fathtr^f.euld mentioned. And the said [father) for himself, 
in fee, ),ig heirs, cxeciitors, and administrators doth co* 
venant, promise, and agree, to and with the said 
{husband of the intended roife) his heirs and as* 
signs, by these presents, in manner and form fol- 
lowing, (that is to say) that they the said {father 
and intended husband) or one of them, for and 
notwithstanding any act, matter, or thing done or 
committed, or wilfully suffered by them or either 
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of them, their or cither of their ancestors to the ^r^cove? 
contrary (except as hereinafter excepted) now' at RlES. 
the time of the sealing and delivery of these pro- 

sents, are and stand, or is and standeth, lawfully 

seized of and in the said manors, ocssuaj^es, farms, 
lands, tenements fee-farm rents, hereditaments, 
and premises, whereof the said s>' ,'cral fines arc 
hereinbefore agreed to be levied as ” foresaid, with 
their and cvety of theit rights, members, and ap- 
purtenances, of a good, srre, perfect, lawful, abso- 
lute, and indefeasible estate of iuhcritancc in fee- 
tail, withoutanvcoiulition, limitation, use, or trust, 
or any other matter or thing whatsoever, to alter, 
change, charge, revoke, or determine the same 
estate, (except as lic.einafter iscxccptcd). And Ami Imth good 
ALSO that they the said {father and intended 
husband) for and notwithstanding any such act, 
matter or thing as aforesaid (except as hereinafter 
is excepted) now have in themselves, or one of 
them hath in himself, good right, true title, 
and lawful and absolute authority, to convey and 
settle the said manors, messuages, farms, lauds, 
tenements, fee-farm rents, hereditaments, and 
premises whereof the said several fines arc herein- 
before agreed to be levied as aforesaid, with their 
and every of their rights, members, and appur- 
tenances, to the several uses, intents, and pur- 
poses, and subject to the powers, provisoes, 
trusts, limitations, and agreements hereinbefore 
mentioned, limited, and declared, of and con- 
(.erning the same respectively, according to the 
true intent and meaning of these presents. And por quieten- 
FURTHER, that the said manors, messuages, farms, 
lands, tenements, fee-farm rents, hereditaments 
and premises whereof the said several fines are . 
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*^RFC0VE° licrciiibefore agreed- to be levied as aforesaid, with 
RiEs. ibcir and every of llieir rights, members, and ap- 
Bfoninjmi. purleiiaHccs, MOW are, and from time to time and 

- ut all times hereafter, shall remain, continue, 

and be, to and for the several uses, intents and 
purposes, and subject to the powers, provisoes, 
trusts, limitations, and agreements hereinbefore 
incntiuued, limited and declared of and concern- 
ing the same respectively, and shall and may bo 
accordingly held, used, occupied, aiid enjoyed 
I'rre from in- and deaf, and freely and clearly acquitted, 

4 umuraiices. ^ ^ 

exonerated j and discharged of and from all for- 
nier and other gifts, grants, bargains, sales, mort> 
gages, leases, jointures, dowers, judgments, sta* 
tutes, recognizances, debts of the king’s majesty, 
rents, arrears of rent, titles, troubles, charges 
and incumbraiiccs whatsoever, had, made, com- 
mitted, or done, or wittingly or willingly suffered 
by them the said (father) and (intended husband) 
or either of them, their or either of their ances- 
tors, or by any other person or persons lawfully 
claiming or to claim, by, from, or under them, 
cither or any of them, or by their, cither, or any 
of their means, assent, consent, privity, or pro- 
curement, (except as appears by these presents, 
. Also except, &c. And likewise the several leases 
of the premises, at and under the several yearly 
rents usually reserved and payable fur the same 
For furthtt as- respectivel 3 '.) And further, that they the said 
(father) and (intended husband) respectively, and 
all and every other person and persons living, or 
lawfully claiming or to claim any estate or interest 
either legal or equitable, of, in, or to the said 
manors, messuages, lands, tenements, fee-farm 
rents, bereditaments and premises, whereof the 
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said several fines .are hereinbefore agreed to be *no 
levied as aforesaid, every or any part or parcel '''IEs. 

thereof, by, from, or uuder them or either ofT i~! 

' _ JB.v «« /«/««<. 

them, their or either of their ancestors, other .i . . 
than and except the several lessees, for and in re> 
spcct of their expected leases only, shall and will 
from time to time, and at all times, and during 
the space of seven years next ensuing the date of 
these presents, upon the reasonable request, and 
at the costs and charges in the law of the party 
and parties requiring the same, make, do, ac- 
knowledge, levy, execute, and suffer, or cause 
and procure to be made, done, acknowledged, 
levied, executed, and suffered, all and every such 
further and other reasonable and lawful act and 
acts, thing and things, devises and assurances in 
the law, for the further and belter settling, as- 
suring, and conveying the said manors, mes- 
suages, farms, lands, tenements, fee-farm rents, 
hereditaments and premises whereof the said se- 
veral fines are hereinbefore agreed to be levied as 
aforesaid, with their and every of their rights, 
members, and appurtenances, to and for the se- 
veral uses, intents and purposes, and subject to 
the powers, provisoes, trusts, limitations, and 
agreements hereinbefore mentioned, limited, ttud 
declared of and concerning the same respectively, 
be the same by fine or fines, common recovery or 
recoveries, or any other matter of record or other- 
wise howsoever, as by the said party or parties 
so requiring the same, or any or either of them, 
their or any or either of their heirs or assigns, or 
their or any or^either of their counsel learned in the 
law shall be reasonably devised, advised or requir* 
cd, so as the parties required to piakc such further 
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assurance« -be not compelled for the doing there- 
of^ to travel further than the cities of 
and . And whereas by the said in« 

denture, quadru partite, of release, bearing date 
the said day of , all and 

singular the said manors, lordships, messuages, 
lands, tenements, hereditaments, and premises in 
the said county of from and after the de- 

cease of the said {father) were limited and con- 
veyed to the use of {certain trustees) their exe- 
cutors and administrators for the term of 
years, without impeachment of waste, with re- 
mainders over, as therein is mentioned, upon 
TUUST, and to the intent and purpose, that if the 
said {father) should depart this life having no is- 
sue male, by him begotten on the body of his said 
{first wife) then living, or which afterwards 
should be born alive, or that such issue and issues 
male should depart this life before they or any or 
either of them should attain to the age of 
years, without leaving issue male whereby there 
should be a failure of issue male, and that there 
should at the time when stich failure of issue 
male should happen, be one or more daughter 
or daughters of the body of the said {father) on 
the body of {said wife) begotten, then living, or 
which should be afterwards born alive, that then 
they the said (trustees) their executors, admi- 
nistrators, and assigns might and should, out of 
the rents, issues, and profits of the premises, to 
them limited for the terra of years, or by 

sale, demise, mortgage, or other disposition 
thereof, or of any part thereof competent for that 
purpose, raise the portions and sums of money 
thereafter mentioned, for the portion and portions 
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of a daughter or daughters, to be distributed as ’'^bcove^ 
thereinafter mentioned and appointed, (that is to R'BS. 
say) if but one daughter, then the sum of , „„ 

or if two daughters and no more, the sum of , — 

and if three or more daughters, then the sum of 
to be equally divided amongst them, to be 
paid to every of them as they should respectively 
attain the age of years, or be married, 

wbich should first happen. And, in and by the 
same indenture quadrupartite, it is provided, dc> 
dared, and agreed, by and between all the par- 
ties thereto, that it should and might be lawful 
to and for the said (father) by any deed or 
deeds, writing or writings, or by his last will 
and testament, subscribed and sealed in the 
presence of three or more credible witnesses, to 
charge all and every the said manors, lands, te- 
nements, and hereditaments in the county of 
with the sum of . And it is thereby 

further appointed, directed, and declared by and 
between the same parties, that the said (trustees) 
should and might raise the said sum of out 

of the rents, issues, and profits, or by sale, lease, 
or mortgage of all or any part of the said manors, 
lands, tenements, and hereditaments limited to 
them for years, for all or any part of the 

said term, immediately from and after such time 
and times as he the said (father) should have 
charged the same to be raised and levied, to be 
disposed of as he the said (father) should think 
fit. And wheheas the said (father) in pursu- /[J* *|“^*^* 
ance and full execution of the said power-to him *'>>•»■>; father 

’ exercised power 

given and reserved in and by the said indenture reienred by lait 

quadrupartite, touching the said sum of 

DID by indenture tripartite bearing date the said 
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Krcital that 
there iat no is- 
sue innle of 
father by firNt 
wife, anti only 
two daughters 
who have lie- 
coineiniitled to 
portions under 
last mentioiit'd 
indcutuics. 


day of , and made or mentioned 

to be made between, &c. ; and by the said (father) 
subscribed and sealed in the presence of the wit- 
nesses whose names arc thereupon indorsed, 
CHARGE all and every the said manors, lands, te- 
nements, hereditaments, and premises in the said 
county of and thereby appoint, direct, and 
declare the said (trustees) their executors, ad- 
ministrators, and assigns, should and might raise 
and levy the said sum of out of the rents, 

issues, and profits, or by sale, lease, or mortgage 
of all or any part of the said manors, lands, tene- 
ments, hereditaments and premises limited to the 
said (trustees) for the said term of years, 

for all or any part of the said term, in possession 
or reversion, immediately from and after any one 
of the said ( daughters) of him the said (father) 
should attain her age of years, or be mar- 

ried, or the said (younger son) should attain his 
age of years, which should first hap- 

pen, as in and by the said recited indenture 
quadrupartite of release, and indenture tripartite, 
relation being thereunto respectively had amongst 
otherthings more fully may appear. And where- 
as there is no issue male of the body of the said 
(father) on the body of the said (his first wife) 
begotten, now living, and only (two daughters) 
who have both attained their respective ages of 
years, and are by virtue of the said 
indenture quadrupartite of release, bechme en- 
titled to the said sum of thereby provided 

for their portions, and to be equally divided 
between them as aforesaid ; and by the said deed 


of the day of 

further of sum 


, to the 
charged upon the same term 
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of years, as aforesaid. And whereas, 

the said (three of the trustees of the term) all »ie*- 

died in the life-times of the said (surviving trus- b, an u/ant. 

tee) whereby he became solely possessed of the 

said term of years, in and by the said 

indenture quadrupartitc, created and limited as 
aforesaid, by survivorship ; and he the said (sur- 
viving trustee) has since also departed this life 
having first made his last will and testament in «iii. and ap- 

. . • , ^ « . • pointment of 

writing, and thereof constituted and appointed cxcntnra par. 
the said (parties hereto of the second part) exe- 
cutors, who have ail duly proved the same in the 
Prerogative Court of Canterbury, and taken upon 
them the burthen and trouble of the execution 
thereof. Now this Indenture further wit- 
NEssETii, that as well for and in consideration of 
the said sum of of lawful money as aforesaid, 
part of the said marriage portion, as of 

the further sum of other part of the said 

portion to the said (two daughters) well 
and truly paid by tlie said (father of intended 
wife) at or before the sealing and delivery of 
these presents as aforesaid, in full of all monies 
due and payable upon the said term and estate 
for years, or wherewith the same is 

charged or chargeable ; and also for and in con- 
sideration of the sum of shillings a piece of 
like la\i fill money as aforesaid, to the said (exe- 
cutors) in hand well and truly paid by tiie said 
(cognizees) at or before the sealing and delivery 
of these presents, the receipt whereof they do 
hereby respectively acknowledge, and to the in- 
tent that the said term of years of and 

in the said manors, lordships, messuages, lands, 
tenements, hereditaments, and premises, in the 
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s^iid couDtjp of in and by the said re- 

RiES. cited indenture, quad ru partite, limited and 

By ait Infant aforesaid, may be merged and extin- 

guished. they the said (executors) at the re- 
quest, and by the order, direction, and appoint- 
ment of the said (daughters) (testified as afore- 
•Surrender of said) and also the said (daughters) Have and 
**”” *° “*"**■ each and every of them Hath surrendered and 
released, and by these presents Do, and each and 
every of them Doth surrender and release unto 
the said ( cognitees) their heirs and assigns, all 
and singular the said manors, lordships, mes- 
suages, lands, tenements, hereditaments, and pre- 
mises, in and by the said recited indenture qua- 
dru partite, limited and conveyed to the said (de- 
ceased trustees) their executors, administrators, 
and assigns, for the term of years as 

aforesaid, and every part and paroel thereof, vrith 
their and every of their rights, members, and 
appurtenances, arid all the estate right, title, in- 
terest, term of years yet to come and unexpired, 
claim and demand whatsoever, both at law and in 
equity, of them the said (executors) (and the 
daughters) and each and every of them of, into 
and out of the same manors, lordships, mes- 
suages, lands, tenements, hereditaments, and pre- 
mises, and every part and parcel thereof by force 
and virtue of the said recited indenture quadru- 
partite, or otherwise howsoever. To Have and 
TO Hold the said manors, lordships, messuages, 
lands, tenements, hereditaments, and all and sin- 
gular the said premises, hereinbefore mentioned 
and intended to be hereby surrendered and re- 
leased, and every part and parcel thereof^ with 
their and every of their rights, members and ap- 
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purtenanccs^ aa long as the rules of law and equity ” gJov^ 
will permit, unto the said {cognlzees) their heirs ' Ribs. 
and assigns, to the sam^ uses, intents, and pur- 
poses, and subject to the same powers, provisoes, . 
trusts, limitations, and agreements, as are herein- 
before thereof respectively limited and declared, 
and to and for no other use, intent, or purpose, 
whatsoever. And the said ( one of the executors) 
for himself, his heirs, executors, and administra- cutors that he 
tors, doth hereby covenant, promise, and agree to to incumber, 
and with the said. his heirs and as- 

signs, that he the said (executor) bath not at any 
time heretofore made, done, or committed, any 
act, matter, or thing, whatsoever, whereby or by 
reason or means whereof the said manors, lord- 
ships, messuages, lands, tenements, hereditaments 
and premises, hereinbefore mentioned or intended 
to be hereby surrendered or released, or any part 
or parcel thereof, is, are, can, shall, or may be 
any wise impeached, charged, or incumbered, for 
title, charge, estate, or otherwise howsoever. 

IHere introduce similar covenants from the other 
executors.] Provided always, and it is hereby “f «vo. 
declared to be the true intent and meaning of these part, 
presents and of the said parties, that it shall and 
may be lawful to and for the said (father) at any 
time or times hereafter, by any deed or deeds, to 
be by him sealed and delivered, or his last will in 
writing, to be by him signed and published in the 
presence of three or more credible witnesses, to 
revoke, alter, or make void in all or any of the 
said several manors, lands, and premises, in the 
said counties of and or 

either of them intended to be comprized in the 
several fines covenanted to be levied thereof re- 
spectively as aforesaid, the use and uses, estate 
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fipd e^^^ies, hereinbefore declared or limited to, or* 
to the U8^ or behoof of all and evQrj or any the.* 
(laughters of the several bodies of the said (fa-, 
ther) and (intended husband) respectively, law- 
fully to be begotten, and the heirs of their re- 
spective bodies lawfully issuing, and all or any- 
the uses or estates, hereinbefore limited or ex- 
pressed, after and subsequent to the failure of 
sons of the said (intended husband) by any 
woman or women other than the said (intended 
wife) and of the issue male of such sons ; and 
by the same deed or deeds, or will, or any other 
deed or deeds, to be by him executed in the pre- 
sence of three or more witnesses, to limit any 
new or other use or uses, estate or estates of or 
in all or any such manors, lands, and premises, 
wherein any such use or uses, or estate or estates, 
shall be revoked, as aforesaid, in the lieu and 
stead of such use or uses, and estate or estates so 
revoked, and to take place and eflect after failure 
of such sons as arc last mentioned, and their issue 
male, as aforesaid, any Ihing hereinbefore men- 
tioned to the contrary thereof in anywise notwith- 
standing. IN WITNESS, &c. 


No. XXXV. . 

Covenant that a Son as soon as he shall attain 
Twenty-one, shall join with his Mother in 
steering a Recovery. 

And this Indenture further witnesseth, 
that in pursuance of the said recited proposal, 
and for the considerations aforesaid, they the said 
A. B. and C. D. for themselves, jointly and seve- 
rally, 'and for their and each of tbeir heirs, exe- 
cutors and administrators, do and each of them 
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doth hereby coTonut^ promise, uid agree to aed 
-with the said O. Hi bii heirs, executnrsj and 
administrators, that when and so soon as any son 
of the body of the said A. B. shall attain his age /er a 
of twenty-one years, in case she the said A. B. ■ ' 

shall be then living, such son shall as soon 
as possibly practicable after bis so attaining 
his said age of twenty-one years, join and concur 
with the said A. B. in sufieriiig a good and per- 
fect common recovery in bis Majesty’s Cpurt of 
Common Pleas at Westminster, according to the 
course and order of common recoveries for assur- 
ances of lands in such cases used, of and con- 
cerning the said, &c. with the appurtenances, 
and thereby or by other good and effectual ways 
or means, bar the entails and all reversions or re- 
mainders thereupon expectant and depending, and 
shall and will thereupon with all practicable dis- 
patch, join and concur with tlie said A. B. in 
good and effectual conveyances and assurances in 
the law of the same, &c. and of the fee simple 
and inheritance thereof, unto and to the use of 
the said E. F. and bis heirs, absolutely dis- 
charged ofand from all incumbrances, particularly 
the. aforesaid proviso, and all other provisos and 
agreements for redemption of the same premises, 
and all equity thereupon, as by the said G. H. 
bis heirs and assigns, bis, their, or any of their 
counsel in the law.#ball in that behalf be reason- 
ably nnd lawfully devised or advised and re- 
quired. IN WITNESS, Ac. 
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No XXXVI. 

IntPdduction to the Uses o.f a Recovery, with 
' treble Vouchers for iarring Estatee tail, and 
barring and extinguishing a Rent Charge 
limited to a Feme as part of her Jointure, 

Tjus Indenture, made, &c. Between {hus- 
band and wtfe) of the Brat part ; {the eldest son 
and heir apparent of the said husband and wife) 
of the second part ; ( tenant to the pracipe) of the 
third part ; and (demandant)' of the fourth part. 
WjiTliJSisaETH, that for barring all estates tail., 
and reversions or remainders expectant thereon, 
of and iS the said manors, .&c. hereinafter menr 
tinned, and for barring and extinguishing the 
annuity or yearly rent charge of limited to 
the said (wife) for part of her jointure to be 
issuing out of the said manors, lands, and pre^ 
raises, and made payable to her during her natu- 
ral life, and in consideration of. the sum of five 
shillings of lawful money, of &c. to each of them 
the said (father, mother, and son) in hand .well 
and truly paid by the said (tenant) at or before 
tbe sealing and delivering these presents, the 
receipts whereof are hereby acknowledged, Tbet 
the said {father, mother, and son) Have, and 
each and every of them Hath (1) granted, bar- 


(1) Many persona object to their .clients conveying by the 
word “ grant," particularly in a bargmn and sale enrolled; but 
I apprehend the word grant hath no greater or other significa- 
tion in a bargain and seal enrolled than it has in a lease and 
.release. In general, I apprehend the word ** granC' amounts 
to an implied warranty only where an estate for years or 
other diattel interest passes; but even in that case^ if there be 
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gaioed, and sold, and by these presents Do, and 
each and every of them Doth grant, bargain, and ribs'/ 
sell unto the said {tenant) his heirs and assigns, 

All, &c. {here describe the parcels.) And the 
reversion and reversions, remainder and remain- i*« Preeetpe. 
ders, rents, issues, and yearly and other profits of 
all and singular the said premises, and every or 
any part or parcel thereof, and all the estate 
right, title, interest, use, trust, property, posses- 
sion, claim, and demand whatsoever of them the 
said (father, mother, and son) and of each and 
every of them, of, in, and to the same premises, 
every or any part or parcel thereof: 'fo have 

11 1 • 1 lU J teMnUnfM, 

AND TO HOLD all and singular the said manors, 
messuages, lands, tenements, hereditam^ts, and 
premises hereinbefore granted, bargsiined, and 
sold, or mentioned or intended so to be, with 
their and every of their appurtenances, unto and 
to the use of the said (tenant) his heirs and as- 
signs, to the intent and purpose to make the said 
(tenant) perfect tenant of the freehold of the said recovery with 
manors, lands, tenements, hereditaments, and pre-*” 
raises mentioned and intended to be hereby bar- 
gained and sold, against whom a perfect common 
recovery with treble voucher shall and may be- 
fore the end of this present term, be thereof 
had and obtained by the said (demandant) as plain- 
tiff or demandant, upon a writ of entry, sur 


an express cdvensut by the grantor, such implied warranty will 
be restrained by the express covenant, and extend no further, 
4 Co. 18. ; but when a fiaehold or inheri^ce passes, I con- 
ceive the word grant doth not import any warranty. See 
Spencer’s case, 5 Co. 8. at the end of the case, Co. Utt. 384. 
Freeman’s Rep. 414. 

T 3 
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'^i^seisin en le post, in bis Majesty’s Court of 
Cominoa Pleas at Westminster, wherein the said 
Atcom mi (tenant) sbalt vouch to warranty the said {husband 
^”5^ I* and Toife), who shall vouch over the said (sonj, 
tk$,Prmip*. who shall vouch over the common vouchee of 
■ the said court, after the manner and course of 
common recoveries, with treble voucher in such 
cases used. Ado it is hereby decla.rei» by 
and between tbe said parties to these presents, 
^h^t tbe said common recovery so to be had and 
Buffered as aforesaid, from and after the perfect- 
ing thereof, and all and every other recovery and 
r^overies, fine and fines, conveyances and assur- 
, «U)cesintbe law whatsoever already bad or to be 
had, piade, done, acknowledged, levied, suffered, 
ffod ri^eeuted of the said manors, lands, beredita- 
, Blends, and. premises, or any of them, or any part 
the^epCaloue or together with any other messuages, 

, landt, itenemeots, or hereditamonts, by or between 
. ^e same parties to these presents, or any of them, 
or^whereto they or any of them are or is, or may 
be party or parties, shall be and enure, and shall 
be adjudged, deemed, construed, and taken to be 
, and enure. To and fob the use amu behoof 
of., the said (father and son) and tbe heirs and 
t swvigos of the said (father) for ever ; Beverthe- 
'less as to the estate and interest Af the said .(son) 
of and in tbe said premises. In trust, for tbe use 
. and benefit of tbe said (father) bis i heirs .and 
/ Assigns. ; IN WITNESS, &c; 
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Introduction to the Usee -of a Recoyeiy vitth 

double Voucher for barring Estates -Tail.. tkui , 

’ mukt to 

This InOentore, made, &c. BbiWeen (a 
'widow lady and the eldest son and hetr of her p„iiei. 
deceased husband by her) of tfae first part, (fenmt 
to the pracipe ) of the second part, and {demand- 
ant) of the other part. WitKesseth, that for 
barring all estates tail and reversion^ or remaih- 
ders expectant thereon, of and in the manor, 
lands, and hereditaments hereinafter motioned ; 
and in consideration of the sum of five shilliii^, 
of lawful money of, &c. to each of thein thd'rfald 
{lady and son) in band vrell and trd(y'j|iaid'''^y 
the said ( tenant) at or before the sealin'^ ^h^'de- 
livering these presents, the receipt, Ad,!' Tdfeif’ffiie woniiofcon- 
said {lady and son) Have, and eEdh iff iMhin 
Hath granted, bargained, and sold, an'd'by tlr^e 
presents Do, and each of them Doth gtAM, 
unto the said (renonl) bis heirs and assigns,' AiX, 

&c. And the reversion, &c. ; aOd all tbeesfta^, 

&C. ; To HAVE AND TO HOED the Said manor, dtb. Hibendnm for 
unto and to the use of the said {tenant) his heirs fering > rro- 
and assigns, to the intent and purpose to hiakc btrwuehrrr' 
the said (tenant) a perfect tenant, &c. against 
whom a perfect common recovery with double 
voucher shall and may, before the end, &c. be 
thereof had and obtained by the said (deWeindaHt) 
as plaintiff or demandant, bpou a writ of'eniry 
sur Disseisin en le post, wherein the said (tenant) 
shall vouch to warranty the said (son) who shall 
vouch over the common vouchee of the said 
court, after the manner and course of common 
recoveries, with double vouchers in such cases 
used. And it is hereby declared, &c. 
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Lc^rfifa No. XXXVIII. 

Rmmndtr^ 

Man, • AN « 

Bargain and Sale for making Tenant to the 

Pracipe for suffering a Recovery by Remain- 
der-man, without prejudicing the Estate of 
Tenant for Life, or Uses limited for the Benefit 
of his first and other Sons. 

This Indenture, made, &c. Betw.een {tenant 
for life, with remainder to his first and other sons 
in tail male) of the first part ; {tenant in remainder) 
of the second part ; ( tenant to thepracipe) of the 
third part; and {demandant) of the fourth part. 

Reuter thf will >Vherea 8 bv Virtue of the last will and testa- 

creating the •' 

entail. tueiit of , late of , deceased, 

bearing date on or about the day of , 
the said {tenant for life) is entitled to an estate 
of freehold or to the perception of the rents and 
profits during his life, of all that the said testa- 
tor's freehold messuages wherein he then dwelt, 
and all other his lands, tenements, and heredita- 
ments whatsoever lying and being in the parish 
of , in the county of or else- 
where in the said county of , with theip 

appurtenances, hereinafter mentioned and de- 
scribed ; and from and after the decease of the 
said {tenant for life), the said testator devised 
the said messuages, lands, hereditaments, and 
premises to the first, second, third, and all and 
every other son and sons of the body of the said 
(tenant for life) lawfully issuing, (whether then 
born or unborn) severally and successively in tail 
male ; and in case of all'sOch issuo male faitiUg, 
then the said' testotbr' gate ‘and devised the said 
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messuagesj lands, hereditaments, and premises, to 
such uses or upon such trusts for the benefit of 
(a nephew) and his issue male as are therein ex- frrrnrgA.n* 
pressed ; but the several uses and. trusts last be- ^^***^^' 

fore mentioned are, by the . death- of the aaid .j*. 

(nephew) without issue, become incapitbie of 
taking effect ; and in ease of failure of issue male 
of the said (nephew), then the said testator de- 
vised the said messuages or tenements, lands, here- 
ditaments, and premises, to the first, second, third, 
and all and every other sou and sons of the body 
of the said last mentioned (nephew) lawfully issu- 
ing, (whether then born or unborn) severalty and 
successively in tail male ; and in case of all such 
issue, male then. failing, thep the said testatpi^ de- 
vised the said premises in such manner as .in .the 
said will is mentioned and. expressed, as by the 
said will, reference being tberet9 had, may.more 
fully appear. And wiieueas the sa^ (tesja.tor) Death of t«te. 
long since departed this life without revoking or.lcMntVorUfe 
altering bis said will, leaving ,tkc said (/cnonts/formaiV*'**"* 
life) party hereto him surviving, who thereupon 
entered into and is now in possession of tbe said 
devised premises, but the said (tenant for l(fe) 
bath, not, at present any issue male of his body. 

^ND WHEREAS the said (nephew) hath long since 
departed this life without leaving any issue iflale 
of bis body. And the said (second tenant for life) 
is also since dead, leaving the said (tenant in re- 
mainder) his eldest son. And whereas the said,^**p?«*« . 

, / . ' . deairou* of 

(tenant for life), ^ona. (pirn, in rmafwoer) are,««fferiofaro- 
mintded and de^ir^us, t,o bar the estate tail of or to^^i^ui^. 
which ^be said (tenant in femainder) is seised "'."iuTSSj"* 
oir .iptitled of aod jo tbc xaid.devi^ pt^raises **"•'“*•*'*’ 

expectant on tbe,d<^th#hd-^fjlufe.of issue nsaJte 
of the body of the said., ^tenant for life), but 



MritbtKN^]^r«jtfdi«iog ihe-RstAtti for life thefeite of 
BiHt’ 1 tilt aiadr(ttnaMfor fffi) opthe’taitfror esUtes ih 
Tmftyjbf M b^ttiie^td ‘Willi liinited nnto or* for thb be- 
'nefit tof the firrt and- other sobs of the tfsid {tmcUit 
— for Jtife) aeaforeteid, alt which estates and in> 
tererts last mentioned are intended to be corro- 
borated and confirmed by the common Vecovery 
CjMii^ijiiUoD. hereinafter raentiooed* Now therxposb this 
Ikdbntorb wiTREssETH, thRt foP and in consider- 
otkin of the sum of five shillings a piecc'Of law- 
fulimoney <of the united kingdom, Ac; to them 
thewild (tenant for life) and (hibt m remeHnder) 
l&Jbandweit and truly paid by the said'f’tmoMt to 
ihhfnMpey upon or immediately before "the 
sealing 'and delivery of these presents/ the re- 
ceipt‘<vrhereuf is hereby acknowledged, and for 
direrdother good and raluable causes and eohsi- 
devdtiaiisi them the said (tenant far^lffe) dnd 
(A#»»)'<R' rwwflfttrfsi*) thereunto moving, Trey 
• the oaid (tenntit for life) and (him in retttaindet) 

Hibwl, apd'ekbh of them Hath grantdd, bar- 
gahiedr soM, ’and confirmed, and* by these pre* 
seMaDor^knd each of them Dotu grant/ bargain, 
svil, 8iid> confirm unto the said {tenant to the 
preecipe)' Att, Ac. ( here introduce pnVeeU Wtrt/i 
Habciiduiiit appropriate general wards.) To etaVe amd ro> 
Hoau the said messuage or tenement, lands, here- 
ditaments', and all and siogulkr other 'tttO' pre-' 
mises bereinbefore described, abd hcr^iy granted, 
bargained, and sold, or intended So Ic^be, Vvlth 
their > and every of 'theh*'rigfat8, inembevs;> nnd' 
appurtenances^* onto the tain ‘(/bnOMt) ^ahd his 
Toth*ntro(te.8s$igob> To TirE USB Anb' REHOdE of flm''iaid 
tk«'prtsc^s>'abd*bit‘»8igbs,'forf end 
>ndbar(«m«e. ducingUte tENTtn bf fbO'jbllbt'ttBtfendlites of them 
tho:8aid'<ted«Ni/brfV/k) Ali’(Rihik’fo^fMn<dndei’) 
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and {jUmoMt to the ft^oipe’). To thb lavnirr 
AND PVKSesx that tbe said (ttuant to the pracipe) aib** 

by virtue of these presents, may be and become a 
good Mid perfect tenant of the freehold of the^’*»* ’py^ * 
said messuage or tenement, lands, hereditaments, ' 
and premises hereby granted, bargained, and sold, 
or intended so to be. against whom one or more * 
common recovery or recoveries may be had. exe> 
cuted,,aiui perfteted thereof in manner 'herein*- 

/ , , tuttering a re» 

after menttoned. con w-uicii pubbosb, it -laMrery. 
hereby eoyeganted, concluded, declared) and: \ 
agreed^ by- ond between <tbe said pasties to ‘these 
preientsr'tfaat it abaUtaodmay be lawfbl-tOfand^T’’ 
for the said (demandant) at the . proper v0O9ts<and.'i 
chafgi^^pf ^said (toManf/on /i/<) hofiar^lUa 
end,pfdil^ pSl^nt.tnrmj > 01 ; Ip some Otbea.fcubso-t 
quegit^egif to mafpcthiOad peosemtteojitiof faisi 
Ma)Osty}s.<High Court .ofv.Chanoecy-allaiastithr 
saidOl^qut to tfie prtecipei) one opmoire vkihoc' 
writs --of. entry our xJDio/spyin,tett poetr jroturnv 

able anditn the returned before his Mojeity^ dosi*! 
tices of tha Couct ofiCoe^OB Pleas iKlxW^esO*- 
minster, thereby - domaadiltg '-agaiiiBt < thoihaid 
{tenant to the prafiipey^ the said messubge or 
tenement, lands, hereditaments, and premises, by 
such apt and convenient pames. quantities, and 
qualities of, iapd aod-other descriptions to com- 
prise and' aseertaio the .same, as shall be thought 
necessorys to -wbieb- writ or writs the said (fe* 
nant to the prmdpe) shell appear gratis, in his 
owp^roper person, or- by bis attorney, lasrfuily 
authorised iptbat behalf, ‘bsd eater iato warranty ^ 
auddBOttch to prananttho said {tenant for l^) 
whO'shdll, ajso-eppear. gratis^ in his own proper 
pemott PC i>yliii|«ktprp^"thtmuiito> lawfully au- 
thorised.) iMP ^ttvAynai vouch to > 
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common voucbee of the same cpurt^f 
KiBS. Common Pleas^ lybp shall also appear .gratis,^ 
jTir mi it C; : >®parfe; and. after imparlance bad, make 

default and depart in contempt of the court, so 

as judgment may be had and given thereupon, 

and execution thereupon awarded ; and such fur- 
ther and other proceedings shall be had oh the 
said writ or writs, so as one or more good and 
perfect recovery or recoveries shall be thereupon 
had and suffered of the said messuage or tene- 
ment, lands, hereditaments and premises, accord- 
ing to the usual form and order of common reco- 
veries, with double voucher, for assurance of 
??* *** ”*'°" ** lands in such cases used and accustomed. And 

IT IS HEliEBY VURTHSR COVENANTED, CONCLU- 
DED, DECLARED, AND -AGREED UPON, hj and be- 
tween all and every the said parties to these pre- 
sents, that from and immediately after, such time 
as the said common recovery or recoveries shall 
be suffered, executed, and perfected, as aforesaid, 
of the said messuage or tenement, lands, heredi- 
taments, and premises, the said common recovery, 
and also the full force and execution thereof, and 
of these presents, and the bargain and sale here- 
inbefore by these presents made and herein con- 
tained, and all and every other common recovery 
and recoveries, and all other conveyances and. as-, 
surances in the law whatsoever, heretofore had, 
made, suffered, or executed, or hereafter, to be 
bad, made, suffered, or executed of the said mes- 
suage or tenement, lands, hereditaments, and pre- 
nuses, by or between the said parties to these 
presents, or any of them, or whereunto they or 
any of them are, is, or shall be party or pvtips, 
privy or privies, shall be and enur^ and shali.be 
construed, adjudged, deemed, and taken to he and 
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enure, and is and are hereby declared to have 
been at the time of making, levying, suffering, ais^. . 
and executing thereof, meant ' and intended to be y ti T 

and enure ; and the recovefbr or recoverors in 

such common recovery or common recoveries 

named or to be named, and his and their heirs, 
shall stand and be seised of all and every the said 
premises to the uses, and subject to the proviso 
hereinafter limited, expressed, and contained of 
and concerning the same, (that is to say) To the 
USB of the said (tenant for life) and his assigns, 
for and during the term of bis natural life, and 
from and after the decease of the said ( tenant for 

life,) To THE INTENT AND I'URPOSE to CO"obo- 

rate, strengthen, and confirm the several uses and imm limited u> 

. . .. hit ifisuo mile, 

estates in and by the said recited >vill devised or 
limited unto or for the benefit of the first and 
other sons of the body of the said {tenant for l\fe) 
and of the heirs male of their bodies successively, 
according to the true intent and meaning of these 
presents, and subject to the several uses, estates, 
and interests so hereby intended to be corrobo- 
rated, strengthened, and confirmed as aforesaid, 
and as and when the same shall respectively end 
and determine. To the use of the said (tenant tn .*<>d aftcniardt 
remainder) his beirs and assigns for ever, and to man in fee, 
or for no other use, intent, or purpose whatso- 
ever. Provided always, (1) and these pre- Proviso for 
sents are upon this express condition nevertheless, a^wnhoat 

- prejudicing 

_ former eatater* 

(1) This proffiio it addsd to prevent letting in incumbrancet 
of renuundet^man in tail, for by the non*paymerit of the money 
the deed becomes void ; and the l^rgainee or grantor on entry 
seised of his mictent life estate. Though the deed is void, this 
subsequent cesssr of the estate does not impeach the recovery, 
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and it is hereby deelwradlto be the true intent and 
>ip8. meaning of these presents^ that if the said {tenant 
.rri-ri ij 7~ ■■ pradpe) his executors adriinistrators 

shall not well and truly pay dir “causC to be paid 
- ‘ unto the said {tenant for l(fe) the fhH and just 
suni of of lawful money df the' united 

kingdom of Great Britain and Ire1aiid» dbc. on 
the day of BowpextedsuiBgjHben 

the grant, bargain and sale of tbe:si^>fittssaa^s 
or tenements, lands, hereditamente^iand' premises 
made by these presents, shall front thenceforth 
cease and be void ; and in such caae it shall and 
may be lawful to and for the laid {tenant for l(fe) 
or his assigns, to enter into or upon the said 
messuage or tenement, lands, hereditaments, and 
premises hereby granted, bargained and sold, or 
any part thereof, in the name of the whole, and 
the same to have again, bold, and enjoy as in bis 
er their former estate, anything herein contained 
to the contrary thereof in any wise notwithstand- 
ing. IN WITNESS/ &c. 



for if there is lui actual tenant of the flrediold at the time the 
prmmpe is sued, or be/on judgmemt, it is immaterial what be* 
vomes of it afterwards ; 1 Salk. 568, 1 Shower, 347. Hob. 262, 
Koy,*126. 1 Mod. 218. The reason for making the deed in case 
of this complexion for the joint lives of the bargainee and bar* 
' gainor is, that the old reversion continues ; for supposing the 
bargsinor to have the usuttl power of leasing, jointuring, and 
Ncbargiiig, it might, if he bad parted with the whole life estate, 
be apprehended that the fmwers, whether appendant or in gross, 
\ottld he extinguished thereby; Edwards v.' Slater, Hardress, 
410. King and Melting, 1 Ventr. 225. and a limitation or 
' grant df new powers wonld he void against (he sons and bein 
’ m‘‘V of their bodies ; 8 Cto. litt, 903 b. note 94, sec. 929. 
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Introducta^ji Kf<s a Recovery, with . n » 

dov^tl^ Vsmchers in, the Court of Great Sessions 

for Radnor, in which the Heir at Law ofade 

ceased Trustee concurs in making a Tenant to 
the Preecipe. 


This Indemturb, of five parts, made, &c. 
Bbtwben (a trustee) eldest ton and heir of (a de« Paru**. 
ceased trustee) of the first part ; (vendor or pre- 
sent eestut que trust) of the second part ; (tenant 
to the preeeipe) of the third part ; (demandant) of 
the fourth part ; and (vendee) of the fifth part ; 
KECiTiMo lease and release: whereby in considera- 
tioH of the sum of to certain vendors by 

the father of the said trustee in hand paid or men- 
tioned to be paid before the sealing and delivery of 
the said indentures," and for other the considera- 
tions therein mentioned, said vendors did conwy 
the premises unto audio the me of the said father, 
his heirs and assigns. Akd REcrriMO a certain 
deed poll, or instrument in writing, under the hand 
and seal of the said deceased trustee, bearing date, 
f^c. atid reciting the said hereinb^ore recited con- 
veyance, the said deceased trustee did thereby 
declare that the said sum of the considera- 
tion money in the said recited indenture of release 
mentioned, was the proper money of cestui que 
trust, his brother ; and that the name of him the 
said trustee was made use of in the said indentures 
of tease and release in trust only for his said bro- 
ther, and that he did therein covenant with Ms 
said brother, his hetes and assigns, So convey the 
said premises unto them, or to such person 
or persons, and their respective heirs as they 
should appoint, free from incumbrances. 



m 

FINES AND 
RECOVEr 
R1E& 


Rtcmtrvqf 
Lands m fVales, 


The death of 
trutlee intei* 
tate, and de« 
Bceni of the 
legal estate on 
his heir. 

The right of 
cestui que trut 
or vendor." 


The eontract 
for purchase. 


Consideration. 
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And VHERBA8 the said {trustee) departed this life 
intestate, before be bad ever executed any grant 
or conveyance of the aforesaid preinises to the said 
( cestui que trust) and his heirs, so that the legal 
estate of and in the said premises, descended unto 
the said (trustee) party to these presents as his heir 
at law. And whereas the .said ^vendor) is now 
seised of and in the actual possession of (he said 
messuage and premises, claiming the samiy|br 
some estate of inheritance by and under the will 
of (original cestui que trust, "his grandfather) 
or by and under the will of his late (tmc/e) 
deceased. And whlrbas the said (vendee) 
hath contracted and agreed with the said (vendor) 
as well for the absolute purchase of the fee» 
simple and inheritance in possession of the said 
messuages, lands, and hereditaments in the said 
county of , as for all bis the said ( vendee’s) 
other freehold and leasehold messuages, lands, he- 
reditaments and premises in the county of 
at and for the price or sum of Now 

THIS Indenture witnesseth, that in pursuance 
of the said contract and agreement and for and 
in consideration of the said sum of which 

is the same sum of money as is mentioned to be the 
consideration in a certain other indenture of release 
bearing date, &c. and made or expressed to be 
made between, &c . ; and for which said sum of 
, HE the said fvendee) hath given a re- 
ceipt on the back of the said last mentioned in- 
denture of release, and also for and in considera- 
tion of .58. of lawful money of, &c. to the said 
(vendee) in hand paid by the said (vendor), the 
receipt whereof is hereby acknowledged. And, 
for the better conveying and assuring the said 
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<inessuages, lands, bereditaments and premises in 
Abe s.aid county of Radnor, hereinafter mentioned mbs. 
to be hereby released or intended so to be, to the ' 
use of (vendee) and his heirs, and for barring and 
destroying of all estates tail, and all rerersions 
and remainders thereupon expectant or depending 
of and in the said premises ; aud in consideration 
of the sum of lOs. of like lawful money to each of 
thei|te|he said (/r«sree»)^arty hereto, and (vendee) 
in mmd well and truly ^id by the said (tenant to 
the pracipe) zi or before the execution of these 
presents, (the receipt whereof is hereby also'uc* 
knowledged,) h b the said (rt us fee) party hereto, at 
the request and by the direction and appointment 
of the said (vendee) testified by his being a party 
to and selling and delivering these presents, hath Release by 
bargained, sold, aliened, released, and confirmed, 
and by these 4>re8ent8 doth bargain, sell, alien; 
release and confirm ; And the said (vendee) Grant mid re> 
HATH granted, bargained, sold, aliened, releas- d” * **^ 
ed, ratified and confirmed, and by these pre- 
sents DOTH fully, clearly, and absolutely, grant, 
bargain, sell, alien, release, ratify and confirm 
unto the said (tenant) in his actual possession 
now being by virtue of a bargain and sale to 
him theTeof made by the said (trustee) party 
hereto, and (vendor) for 5 s. a-piece consi- 
deration, by indenture bearing date the day next 
before the day of the date of these presents, for 
one whole year, commencing* from the day next 
before the day of the date of the same indenture 
of bargain and sale, and by force of the statute 
made for transferring uses into possession, and 
to his heirs and assigns, ali., &c. (Here «n- ae. 
sert parcels^ with appropriate general words.) 



UPS 




Am 9 ^tiN^ireveinon md >nvsiSMiH$ fonthMler'ani 
Wi. t«inaiodeni« yetf}j:«[id!«tber.<reiit8}vikstiM« Md 
-^pgite. theieofi ^dd 'oCiwrerjrnpativiradnpsrvd 
Ihereof < belongiflg, or in aajwisei appfsrtstmn^. 

• A»» «H tile estate right; titles :intere^j?p|Miii^r(j^, 

elaiiD, and demand whatsoever, both^ at law: and 
in equity of them the saiA (trustee) patty^hereto, 
and {vendee) and each of them> of, intoi nr outof 
the said hereby releasediapemises, r or ‘any’ 
or any part or parcel tiiweof. vTo:iMVB>Jt^vo 

HOLD the said messuage teasnnntylandsr'afid all 
and singular other the prehiuws heretahhfore men- 
tioned and intended to be hereby giSated aud re^ 
teased;' witit ' the appnrtenances toatoi^be said 
(leiKiiif) hie heirs and assigns; vo the dmct raoOBa 
Ann niBoor ef the said i(teRaut}'his heirs and 


. Habendum. 


tistigntyTOTHBiNYBHT Ann pvaaesH, that by vir- 
tne efihdsaid bargataiand sale forin year,, and of 
flitHe pihshhts the said' (tenant) Bsay be and be- 
cbine'’|ierA$et tenant o# the: freehold* and infaeriti> 
atiee bf all ahd singulae the preniises; tb the end 
tint one^or more good and perfect eornsnon reeo* 
very df' recoveries, may be had, suffered, and 
tomim.u. enecoted against the, said (tmbnt) of the said 
SI!!)' fbemises, in such mannSer as is hertiaafrer’ meit- 
IS'tb.'tiSSr iioned, and for which end, intent and purpose it w 
hereby covenanted; contluded# and a|{*eed upon, 
■w* by, and'between all thesaid parties ef these pre-^ 
stilts ) and they do hereby accordingly -deelare 
and agree for themselves severally# mid fsr their 
dsveral heirs, that it sbafl^’and may ha liswAil to’ 
and fdt the said (dtinohdent) at> the ebste hmi' 
dlhirgm^af the said fcrsmior) heforethoend of the 
1^ oii^dme other sdbseqnent gi«A siniiMeto bd 
heM%l^^-tiil county of BiodUtor;''lotim-lltftkand 
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fttmMMmu ot(«MN» wrh or writs of quMeiOk- ^jyS fcy* 
lf»rceat9^t the usaol mmsaer ind t:ottfse of com* iwfr 
moo^eteswries. tn soehcases used fmr tbe assorsace 
of land of^iast riie said (tenant) rotornablo bef<Hm » w**. 
his IMfagosty’s Justices' of the said Orest Sessioot, 

In and by which said writ or writs of qnad H de~ 
foreeatj the said' (demandant) shall and may do* 
maud against the said>( tenant) the said premises^ 
and||iMb apt and.conw^ient names, ctrtaintits, 
qnaatities, qualities, number of acres apd other 
descriptiona in the said writ oi writs to be eoatain- 
ed> as shall he efieetuat to ascertain aadcpmprtoe 
the same, onto whichrtaid wrttor writs so,to<he 
aued forth and prosaeuted aa aforesaid^ the said 
(tenant) fnJiis proper person or by hU'sttioronj 
Uiereto lawfully authoriaed, shall appear gratis, 
and make defence aecording to lawr apd. ihaljl 
theren pon roach to warranty tbp said (vendm*)rwbo 
shall thereupon also appear gratis in his own 
proper person, or by his attorney tbereunto lawv ' 
fully authorized, and riiaU enter into wafranty, 
and make defence therein according to law, ond 
ehall tberenpon vouch over to warrant, the cont* 
moo vouchee of the same Court of Greek Sesions, 
who shaH aiio appear audcHter into warranty and 
imparle, and after euch imparlance made sbidl^ 
nMke dofettlhohd depart in contempt of the court, 
rp as judgisait shall and may be thereupon had 
and> given fer the said (demandant) to recover the 
aaidpretbilee against t^siud (/enonf } andforhim 
tp tedori^ iu value againat the said (yendor), and 
tM him ta recover ih value against the said com- 
mufiwoitfheet'and that cMcistioa shall and may 
im awarded >rid had aapordinglj, and all and 
every other thhtic ^ eamoded^ 
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Lands 


needful and requisite fur the suffering a^d peN 
’'Hits, fccting sucli common recovery or recoveries vrith 
SnMtTyof ®® aforesaid. And it is hereby fob- 

I« IViito. tb^K COVCNAMED, (ONCIUDEO, AND A6UBBD 

upoN^ by and between all and every the said par- 
ties to these presents^ and they do hereby aepord- 
ingl^ declare and agree for themselves severally 
and for their several heirs, that from and imme- 
diately after such time as the said common reco- 
very or recoveries shall be.had, suffered, executed, 
and perfected of the said premises, or in any other 
manner to be had, suffered, executed, and per- 
fected, and the executions thereof rpspectivelly, 
and also of these presents, and all and every other 
common recovery and recoveries, fines, conveyan- 
, ces and assurances whatsoever, bad, or to be had, 
made, levied, suffered, .or executed, of the said 
premises or any part thereof, by the description 
before mentioned, or by any other descriptions, 
by or between the said parties to these presents, 
or any of them, or wbereunto they or any of them 
are, is or shall be parties or party, privies or 
privy, shall be, operate, and enure, and shall be 
construed, adjudged, deemed, and taken, to 
operate and enure ; md the recoveroc or recove- 
rors, and his and their heirs, and al| aud every 
olher person and persons whatsoever, ^bich aball 
or may stand or be seised of the said ,preiuiAes,,by 
virtue or force of the said recovery ori^qcovcriys, 
or otherwise howsoever, s!)all and Mril) sjtpqd Odd 
be seised thereof, and of every pa^t >PW1C®1 
thereof, to the only proper use and bobnpf of .the 
said (vendee) his, heirs and fsaigmit for .oner, 
a,nd to ana for no , 9 tber, usfB,>ioteut|, §r puxpose 
cormintihu whatsoever. AND.tbe,said)(nendqr.) fpf bimaplf, 
d^^out t* his heirs, executors, and administrators, and every 

incumber. 



ud.’xxxii.^ ’ conVeitancing. 

bt’ ^doi'^iiotietiaQi and declare to and with ihe 
said (dMeIre) his heirs and assigns, that neither 
he the 8aid‘'(/*'u:sree) party* hereto^ nor the said 
'{'ftUStee'f deceased, have nor either of theni hath 
at'’ any tiine 'heretofore niade, done, or com- 
'iaiitted, br ’ wittingly dr witlihgly suOercd to be 
'^made,’’ ddh'e, ‘or committed, any act, matter, or 
thing tt^atsbever, Whereby or by means whereof 
thd'said"nliaB8Uage8, tenements, lands, and pre- 
mises, oi: aiijf part or parcel thereof are, is, can, 
'ormay bb any wa^s impeached, charged, or in- 
' ebrnheted iti' estate, titled charge, pr otherwise 
hovrsoeVet. And' the said (vendor) for himSelf, 
his heirs, etcecutors^ and administrators, ‘ ialnd for 
'every 'Of them. Doth covenant, promise,' and 
ag^ee to and With the'said (vendee) his peirs and 
assigns by these presents,' in manner following 
(that istd say) I'faat (for and notwithstanding any 
act, matter, or thing whatsoever by tli'etn the said 
(truifie) piriy hereto, and (vendee), or' the Said 

• (trwat re) deceased, or by the said (grandfather) 

• or by the said ( uncle) or by any or cither of them 
made; done, committed, or wittingly or willingly 
suffered to the contrary) They the said (vendor) 
and (trustbe) party hereto at the time of scaling 

' 'and detiverinjg these presents, have or one of them 
' ‘hath 'to themselves or himself good right, full 
'j[)OWee/'' and lawful and absolute authority to 
grant and release and convey the said messuages, 
’ tenemtotsl Iands> and premises, and every part or 
- parcel thereof in the mdnnef hereinbefore express* 
‘ .adl' And' 'also that U'shtiiland maybe lawful to 
‘ mad for the Said and assigns from 

'' tifne'to'tiaia'.'and ai'afr'^ttoes for ever hereafter 
peaceably and quietly to have, hold, use, occupy. 


!K»1 


riNBSiAND 

MCBOVE. 

KJgS. 


Covenant that 
Iriiatee anil 
vendee can 
convey. 


l^or quiet 
joyment* 
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S 08 >' 
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t 

’^rrcovrP ®"joy the said idessttage, tedemeat, 

rags, lands, and premise hereby or intedded to bo 
j.* hereby conveyed an^ assured to the use of the 
said (vendee) his heirs and assigns, as aforesaid-; 


' and to receive and take the rents, issues, and pro- 
fits thereof, and of any part tikereof, tb and for 
bis and their own use at)d benefit, without the 
lawful iett, suit, molestation, or Hiterrtrpfibn of 
or by the said (vendee) And (trustee) party 
hereto, or either of them, their or either' of their 
heirs or atsigos, or of or or by any othor penoh or 
persons lawfully claiming or deriving any estate 
right, title, trust, or interest of, into, or out of 
the said messuage, tenement, lands, and premises, 
or any pari or parcel thereof, by, from, or under 
rrarfromin. them, any, or either of them. Ann that free 
*'* and clear, and freely and clearly acquitted, exo- 

nerated, and discharged or otherwise by the said 
(vendee) his heirs, executors, and administrators, 
well and sufficiently saved, defended, kept harm- 
less and indemnified of, firom, and against all for- 
mer and other gifts, grants, bargains, sales, leases, 
mortgages, jointure, dowers, rights and titles of 
dower, uses, trusts, charges, and other incum- 
brances whatsoever had, made, done, committed, 
ocoasioned, or suffered, or to be had, made, done, 
committed, occasioned, or suffered by' the said 
(vendor) or by the said (trustee) party -hereto, or 
by the uid (trustee) deceased, or by the said 
(grandfather) or by the laid ( untie) deceased, or 
by or through any of their means, assent, con- 
For fnuier w senti default, privity, or procurement. Ako 
surraoe. jfoaBOTBR, that he tbo "Said- {v«fidbr) and his 
heirs, and 'all and every other porsou or -persons 
having or deriving, or who shall or may have or 
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lawfully dai« or derive aay, ettaie rigbt« title, 
trust, -or interest, either at lew or in equity of, kibs. 
into, or out of the aforesaid messuage^ tenement^ 
lands, and premises hereby or intended to be wwm 
liereby conveyed and assured to the use of the ' 
said {vendee) his heirs and assigns, as aforesaid, 
or any part or parcel thereof, from, by, or under, 
or in trust far him, or by, from, or under any of 
tbe persons, as aforesaid, shall and will from 
time to time, and at all times hereafter upon ahy 
reasonable request and at the costs and charges. i 
of the said (vendee) his heirs and assigns, or some 
or one of them, make, do, acknovrledge, levy, 
suffer, end execute, or cause and procure to be ’ 
made, done, acknowledged, levied, suffered, and • 
executed, all and every such further and other < 
lawful and reasonable act and acts, tbiug and 
things, devises, conveyances, and assurances in 
the law whatsoever, for the better, perfeot, and 
absolute granting, conveying, and assuring*, of the 
said messuage, tenement, lands, and premises, 
with their and mrery of their appurtenances, unto 
and to the use of the said (vendee) bis heirs and 
assigns, for ever, according to the true intent and 
meaning of these presents, as by tbe said (vendee) 
his heirs or aligns, or his or their counsel in the 
law. shall be lawfully and reasonably devised or 
advised tad required, so as such further assu- 
rances contain in them po further or other war- 
ranty or covenatitithan.i^ain8ttbe person or per* 

SOM, aid kis, her, and thetr heirs, who shall make 
oi execute .the samoj^ and so as the party or par- 
ties who shall be requested to make such- further 
aMUffaupe, be.iiot cenpollod or corapeliahlo for 



p{teCl$t>ENTS IN 




XL. 


tile inakiAg or doing thereof, to go or travel from 



hi«; ber,^ their usual place or places of abode. 
4N ‘WITNESS, Ac. 


No. XL. 

Mxtructfrom Bargain and Sale inrolled, leading 
ihe> Uses of a Recovery of Lands in Ancieofi 
inDemesoe. 

Td’*iiAtE‘ AND TO HOLD the said, &cj and hll 

Atod' litlgular other the premises faereinbefbre men- 
eienl Demesne, titiflcd ihd intended to be hereby bargained and 
^Md''lritb their and every of their appurtenaitcea 
ithto^e said (renattr) his heirs and assigns. To 
r^E'bNLT 'vnopait DSE AND BEHoop of the Said 
his heirs and aSsigos for ever ; To the 
lii'rEN*^’ and pcrpose, that by virtue of these 
[ytSsentS,*' tte the said (tenant) may be and be- 
:dtne‘pbrfeet tenant of the freehold and inherit- 
M'rc df (he satne hereditaments and premises. To 
tnE Eb^D^ that one or more good' and perfect com- 
dtdn recovery or recoveries may be ‘suffered and 
executed' against the said {tenant) of the said 
hereditaments and premises, in such manner as is 
hereinafter mentioned ; Fob Which end, intent 
and purpose it is hereby covenanted, 'concluded, 
tttid agreed upon, by and between all the said 
parties to these presen^ that it shall and may be 
lawful t<r and for the said {demandant) at the costs 
Und efaavges of the aforesaid (ifendor) party here- 
to*, by or before the day of next, 

ior -as soon after as conveniently may be, to eue 
forth and' bring out of his Meoestfs Hif^ Court 
of Chancerpt and ^prosecute in the Court of his 
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manor of Havariug at the .Bower , in 
the ..countjf qf Essex, according to the custoin few®*- 
thereof against the said {tenant) one [Or i snore 
writ or writs qf right close in the nature of a '**■ 
writ or writs of entry snr Disseisin en ic post, to . 
be directed to the bailiff of the manor aforesaid ; in 
and by which said writ or writs the said (</c- 
snandant) shall and may' demand against the said 
(tenasit) the said hereditanients and premises, by 
such apt and cuavenit nt names, certainties, quaii** 
titles, qualities, minibers of acres, and other, de* 
scriptions in the said w^itqr writs. to be coiuprisedj 
as shall be advised or. idjudged necessary luito 
whiph said writ or writs <tbe said {tenai^) in Jliis 
proper person shall appear gratis, and. niidce dc* 
fence, tbcrcui, according to the custom .of, the 
manor aforesaid, and shall, tbereupopi voqch to 
warranty Che said {vendor) parly hereto,; whpfhaU 
thereupon also appear gratis in his own ;prnpe/ 
person, (l) and enter into warranty, aod 
fence therein, according to the custom of ^ said 
manor;, and shall thereupon vouch dver to war* 
ra.nt the common vouchee of the same court, who 
shall also appear and cuter into warranty, and im- 
parlc, aji4a.fter such imparlance had, make default 
, ami depart in contemptof the court, so as judgumut 
ahail and may.be thereupon bad and given fur the 
said {demandant) to recover the said hereditamenis 
and. premises against the said {tenant) and for him 
. to recover in value against the said {vendor) party 
hereto,. apd for him to .recover in value agamsC 
fhe common vouchee ; a no the. exemitiou 'shall 


• (1) whether thi# reahray ooald be suffered by attor- 

. aeyf £d. v . 





XU 

tiiereuipOD -Hwairdi^ aod- liid ‘ttccdrd* 
iAiR> and and lewty otlrer act and tbii^ be 

'‘ deofe^ aiid ^executedj, needful and teqalsite for-tbe 
(Mferiog^and perfecting aaoh eomnioA recovery 

Of ifoeoTei^ with vo^tichers; afe aforesaid, aecora- 

.dtgfio. the eiUttom of the said manor, wd 'the 
osuabcourse of common rptovcries for the;assur-' 
dace of lands within the same nianori in such 
casesMme out of mXnd of man used and approv- 
ed. And it is hereby further coTenanted, con-i 
eluded, declared^ and agreed upon, by and between 
all and every the said parties to these presents ; 
/and it is the true intent' iidld meaning of them and 
of these 'pirdsents, that from and immedihtely after 
■^“~J“~''th^i§aid i^ramQn recovery or recoveries abaU< be 
b \oirnvv >lj^^..jyji^erjG)dj> executed# and perfectedi of all 
— - a^ a^u^c the said .hereditaments and premises, 
qr^th/tjbeipv and every of their appurtenances as 
ejrf|ietflid#<the same common recovery or recoveries, 
WiaSj^fesaid, or in any other manner^ to be had, 
ap^erq^iexeeiited and perfected, and the execu- 
tjiops ^^^reof respectiv^yi and also of these pre* 
s^t9, and aU and every other common recovery 
an^d recoveries, foes, conveyances, and assur- 
ance* whatsoever, bad or to he had,, made, le- 
vied, suffered or executed, .of the same hereditap^^ 
meats and premises, or any part- thereof, iwitb,: 
their> appurtenances, by any name or namesj de«? 
scriptionor descriptions whatsoever, by pr.betwems 
the, said, parties to these presents cr a^y sff theim, 
or whereunto they or any of th em are, is, or shall 
be parties or party, privies or privy, shall operate, 
be, and enure, end shall be ebnttrii^d; adjudged, 
dcG^d, aud ta^^ke, to pperajt^ enii^e ; and 
the recoveror and recoverors, and bis and thpir 
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aod »U and every other person and persona 
whatsoever* which shall or nay standor be seised 
of the said hereditaments and'premises with their ' ' 

appurtenances, by virtue or force of the said 
recovery or recoveries, or otherwise howsoever, 
shall aud will stand and be seised thereof and of 
every part thereof, To vas only raornn van 
AND BEHOOF of tbe said (purchaser) his heirs and 
assigns for ever, and to and for no other use, ia» 
tent or purpose whatsoever. 


No. XLI. 

Introduction to the Uses of a Fine. 

This Ihdbmtdre, made, Ac. (cogi-’^D^Twi^ 

nixor) (I)and(ht6zvf/e)oftfaeonepart;and(eog- 

nizee) of the other part; lYiTNESSETtt, thbt folf - 

the settling, conveying, and assuring, the'^vietal' 
messuages, lands, and hereditaments, Uei^inafter 
mentioned and described to the uses, Upbn tbe 
trusts, and to and for tbe ends, intents, and'ptir- 
poses, hereinafter limited, expressed, kh'd de>' 
dared ; and for and in consideration of the sum 
of five shillings to the said {cognizor and 
Totfe) in hand paid by the said (cognizeej, at or 
before sealing and delivering these presents, the 
receipt whereof is hereby acknowledged. He the 
said (cognizor) for himself, his heirs, executors, 
and adorinistratore, doth covenant, promise, 
grant, and agree to and with the said (cognixee) 


(1) A cognizor it be that patteth or acknowledge* a fine of 
landt'or ttoementt to another : and a coguizee it be to whom 
the fine of the laid landi or t^ementa it levied : 32 Hen. 
▼m>c. ft. ■ ' 



FRECEDEMTSIN 


RECOVKW 

itiesi 


Dttd ieiating 

ihe Uietqf « 
Fine^ 


£ko. XII. 

bis heirs and assigns, in manner following, (that 
is to say). That he the said (cognizor) aod (his 
wift) she the said* (w(fc), thereunto firefly and 
wilootarily consenting, shall aod will, , either 
alone or together with other parties or parcels 
at' the eosts and charges of the said (cogtiizor) 
his executors or administrators, in or before 
Term, next ensuing, or in or as of some other 
term when thereunto requested by the said (co- 
nitxee) aod his heirs, or any of them, acknowledge 
and levy in due form of law before bis Majesty's 
Justices of the Court of Common Pleas at West- 
jninster; unto the said (cognizor) and his heirs, one 
^rmorefineor fines sur conuzancede droit come ceo, 
^c., whereupon proclamations shall and may be 
had and made according to the form of the sta- 
tute in that case made and provided, and the 
usual course of fines in such cases accustomed 
of and concerning (I) (here introduce the parcels 


(1) Of sharef in the New River Water Works, 

** All those five full eighth parts, the whole into 
eight parts to be, divided of her the said of and 

in ALL THAT 006 thirty sixth part or share of the moiety 
called the King’s Moiety of the New River Water 
Wbrk, Cut, and S.treatn thereof, brought from Chadwell 
.and ^mwell, in the counties of Hertford and Middle- 
sex, or one of theni to the city of London, as the same 
is or was mixed .with Sir Edward Ford’s work, the said 
King’s, moiety . IptQ tbirty^six parts or sbarra, to be 
divided, aitd.of and in All that messuage, belonging or 
used as belonging to the said Works, with the ponds, 
yards, and gardens, thereunto belonging, situate, lying, 
or being -ill thfli parish of IsiingUMi, in the said county of 
Middlesex of And in All ovbeb messuages, 
tenements, buildin|p, rivers, ponds, streams, and water- 
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or proporf^ ^f- which the pit ie iiumded io>be 
letted with appropritat generdl words) by sadi * 
a|>,t and convenient naitieA, quantities, i|ualiti.efi /r n f iix" 

dutiibere of acres, and otber deBcript^otl9/^to.dift■ 
tihguish and comjprise the same as'tiie said (oo^ ur;.- 
nitee) his heirs and assignsj or any oftbenij^his, 
their, 6r any bf their counsel in the laW' sbatt 
consider' effectual, or' shall reasonably- devise« 'ad- 
vise, dnd require. Which said vine or vsneb 
80 AS AVOKEsAtn,’ or in any other manner, or at 
any other time or times, levied or to be levied and 
acknowledged, and all and every other fine and 
fines, recovery and recoveries, conveyances and 
assurances in the law whatsoever 'heretofore bad, 
made, levied, acknowledged, suffered, bv exe-- 
euted, of and concerning ( 1 ) all or any part or 
parts of the same premises, either alone or to- 
gether, with other hereditaments ; and ’by the 


courses, belonging or used or enjoyed ns belongtog to the 
said water-courses ; and of the ground ahd sod of the 
said river, ponds, streams, and water-courses ; and of 
and in all pipes, conduits, engines, cisterns, and other 
iinplenients, to the same belonging ; and of *dnd in all 
and all manner of profits, advantages, and commodities 
wiiatsoever thereof, or by reason or means thereof, tb be 
paid, raised, or gotten; and of and in all such fine# 
and sums of money, rents, reservations, benefits, pro- 
fits, and commodities whatsoever, that now are or at 
any time or times hereafter sliall or may be raised, had, 
made, levied, or gotten, b/ any place or places, or unto 
such person or persons whatsoever.” 

(1) If of shares of the NevuRiver Water • Works, say, “of 
aud.imncemiDg die sud 'shares md hereditsiBeaU or any. of 
tlni% o» any part or pwc4 vf tbs 











whereuoto tbejr or any of them, are if, er shall 
he party or parties, prjyy.or priyies, shall so far 
M they or any '.of them relate to or coipcera the said 
hereditaments and premises, be and enure ; and 
the same fine or fines, recovery or recoveries, con- 
iwyances and assurances, are hereby declared to 
have been at the time of levying, suffisfhig, or 
executing the same, meant and intended to be and 
enure to the uses, upon the trusts, and to and for 
the ends, intents, and purposes, hereinafter limit- 
ed, expressed, and declared of and concerning the 
same, (that is to say,) (here exprets the utesj 
IN WITNESS, &c. 


No. XLII. 

, Deed declaring the Uses of a Fine* 

Tuts IvDBNTURB, made, &c., Betwrbk (eog- 
nitior) and (ftts wife) of the one part ; and (ihe 
cognizee) of the other part. WuERtAs the said 
oognhor) and fAir wife) did in or as of 
Term, now last past, levy and perfect a fine suf 
coduTtance de droit come ceOt ^c,. unto the said 
( cognixee) and his heirs, of and concerning arl, 
dkc. by the name of, &c. but no uses of isuch fine 
were at the time of levying or perfsetiag thereof, 
nor hath hitherto been declared of <ithc lamo, 
NoWTHBREFORB this IliPBNTtrRB wkpii«Mb«h, 
ARD it is hereby OBOLAHED ANB .ASMtHBW, by 
and between aU and every the .said psirtiu to these 
presents, so fiiras they ate > Yespeetieefy entercat- 
ed, that the said fine so ai ftfoKfeaadu and alI«Bd 





NO. XLillt] 


ilbl 


«tery <rthet fthe attd Ibe. iH Ibit 
Cedent^ and ttio same fine' or fines at<e hereby mn. 
dared to have been at the time of levying, sufibr*' ''''' " 
in?* or tE^aecuiin^ the same, meant and intended 
to be and enure to the uses, upon the trusts, and 
to and fbr the ends, intents, and purposes herein* 
after limited, expressed, and declared of and con- 
cerning the same, [^here express uses.*] IN 
WITNESS, &c. 


No. XLIII. 

The Mode utf sitpj^ing a Defect iu Title oe^ 
casioned by the Loss of . Deed, leading tho 
Uses of a Fine. 

To AC.I. WHOM THESE PbESENTS SHALL COME Nn, Ottlara- 
UNTO AND CONCEIIN, D. E. of , ID the 

county of , gent, and F. his wife, sends RreitinK deed 

greeting. Whereas the said A. B. and C. his 
wife, did duly sign and seal and as their act and 
deed deliver a certain indenture in- the words 
following, (that is to say) This Indenture, 
made, &c. Between D. E. of, &e. and F. his 
wife, of the one part, and G. H. of, &c. of the 
othewpart ; Witnbssbth, that for the settling, 
conveying, and assuring the messuages, lands, 
tenements, hereditaments, and premises herein- 
after mentioned and described, to and for the 
several uses, estates, intents, and purposes here- 
inafter expressed and declared, and for and in 
consideratimi of the som’of five shillings a piece 
of lawful money ofi- dte. to the said D. E. and F.' 
his wife^ in hand paid by the said G: Hr at or. 
before the execution of tiiese presents, the receipt 
whereof w hereby ackBowledged, ’ he’ the saht 
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]>. £.>r^^biIns«lfiIld•'^Il>: ^am Ms 

iMdtlMIt^lieirs/doth tdVMahl/prontf^ef, dtidvgranit^ 
"L..,. * fttfd^'sfa^'tlie said P. doiiy^tiotisetit und'itgYi^e to'atod 

4ltt$‘sa}d G. H. atiill fats beftit fily' thdib jjtft- 
7" ‘seats, ttiat they the 88id''D. •B.‘lnd'‘'F*. fats Tfife, 
'(diidl a'nd''will at the costs 'afad chdtges'^n tfa^ law 
'of the siid'iy. E. ^his ezlecuiofi&j aibfabiittfratdlrSf 
'add asiigtiSj before the end of deif Mibbkeititas 
ternr, tit some other sdbseqirent ietik, hdkttdW- 
'Idge add' 'levy in due iatto Of law/^ before his 
''Mnjedtj’s Justices of the 'Cddlrt of*' ‘Ooimhon 
at WesttniDsier, uotd the s'kid O.' H. and 
'^hia hefts, ede^r more line dr finesj shr Cofttetdnee 
bdme- ieo, ^e. With proOlt^hmtibns to 
^'be thdrOdjlon had according to the fhtWi of the 
’Sthitite ib that 'Scase ‘made and provided, and 
‘thie ustial'coiiirse of fitiCs in such caSCs used and 
iVMiiStddied of and eoncCrning All, Ac. and all 
'WS^s; ‘Waters, watercourses, easeinents, profits, 
p'ritfleges, liberties, commodities, advantages, 
Hnolhments, hereditaments, add appurtenances 
whatsoever, to the |aid mcssnages, lands, tene- 
'meats, hereditamentSy and premises, hereinbefore 
mentioned, and every of them belonging/ Or In any 
wise appertaining, or tberewitb, or with any part 
oa parcel thereof usually held, used, oc^cUpmd, or 
enjoyed, or accepted, reputed, deenaod, fakmi, 
or, known as part, parcel. Or member ^‘ereOf, aird 
thO reversion and reversions, remainder 'and* ife- 
maiDder8> ‘yearly and otfafer rents, isSifcs/aud*pro- 
‘fits of aH and singular'thC 4aid premit^i,^a^‘^6f 
•all the’etrtSfte r%fat, title, vlh^re8t,’Miihe«*ft<mee, 
ush, trusty •pfOperty,<chiint, add dcmkhd'ivrhiltso- 
ever, both at law'anditf^ equity of^thett thO said 
add P. his wilO, in, do, or out uf ^ 
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same premjlae^ e?erj or «px P^t Of parcel there* ' 

pC hjftpch^apjt apd fit, names, descrjptioaiwiqttao- «uts> 
titles pqd qualities of latsd and othier pnrticulacs, 
and ip manner and, form. as shall beiadvised uiin,jiirm»in^' 

and thought, ,^t for that purpose; i^anujitis 

hereby dpclafed and agreed, hy and ..het^pen 
the saidiPJIfities to these presents, that as we}l the 
s^d finepr fines, so as aforesaid, or ip .any other 
manner, pr at any otbpr time levied* or to he le- 
vied, of the said messuages, lands, tenements, he- 
reditaments, and pramisep, or any of tbemi^r 
v^erpuntoi/they, or .any of them ate^ or shall he 
parties or privies, shaU be and enure, and shall 
he adjjjndged, deemed, construed, and taken, and 
so are and were meAQt,and intend.ed ta,hei apd 
enure, and, the conuzee or conuzees in the said fine 
or fines named or to be named, and his .or their 
heirs, shall stand and be seised of the. same. jtnes- 
suages, lands, tenements, hereditaments, and pre- 
mises, with their and every of their appurte- 
nances, to the use and behoof of the said Cr, 
his heirs and assigns for i^er, and to and for nO 
other use, intent, or pur pm whatsoever. IN 
W1TNES3, &c. A%d wueress in or as' of Fine levied, 
term, in the year of our Lord , a 

,fine was duly levied and perfected by the spid 
D, £. and .F. hfs svila, pursuant to .the said in- 
I denture bqrOinbefoce recited or set forth, aa by 
the records of the said fine may appear. Arp !)“. 
WHBPiaAs the saidiindeadura has heea lost or mis- draft oniyes- 
,Iaiduaad>iA. draftMlberooftonly is enUant. Ann*"*’ 
WApn/aMi the said diraftiheth been compared with 
andagrp^aWith'the saidi indenture hereinbefore 
I'CeeUcid lartb^.'! NpW.i TUEnafflMl THCan Fn^decUra. 

FiuMOKiis ysiTHEmi ^,tlm<^said and«F.*'*"’‘ 
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hh wife, do hereb j deekre that they did both duly 
eigii and leal, and as tbeif act bod deed deliver the 
indenture ; and moreover that they the 
****<^*ff said ’P. E. and F. his wife, did not at any time 
before the levying and {mrfecting the said fine, 
nor at atfy time since, direct or declare any other 
use thereof, and that the said fine was so levied, 
and at the time of so levying the same, was meant 
and intcyided by all the said parties to the said 
indenture to be and enure To the use and be- 
Hept of the said 6. H. his heirs and assigns for 
e«er,.aa4 to and for no other uw, intent, or pur« 
pose whatsoever. 

■ 

WacftH^- pmcedento toncliiiig -the ines of fines, see Index, 
■ft Vjoiluine as Mr. Barton’s Precedents. Deeds of 

tins natara when they are executed yreotoiufy to the acknow> 
led^g the fine, are termed Deeds leading the Uses thereof; 
and when itifiie{|wear/y to the acknowledgment. Deeds der/arn^ 
the Uses. 
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\ u* 

Aeloagf; 1^1 Teaaaiin Tail ia Remafn^t tio,JmK 
an MntaM md crfiot^atSase Fee inaHoi^of 
a Plantat^ioH in Jamaica* 



orimkiia 


This TNoeMTURB, madej &c. BetwKIsn (te- Pvtwi 

nant in tMl in remainder) of ih ttid 

county of , one of ihe two only Sons of 

, of the islhnd of Jamaica, Biq , 
and who as silch is under and by Tirtile' of thtt 
last will and testament of (his granH^athetJ 
deceased, entitled to the remainder in taft^tamO^ 
d lately -expectant onr the decease of the- s«t^ 
(father) in an undivided moiety or half fiart of 
the plantation and estato hereafter descHbed and 
intended to be hereby granted and released, pf 
the one part ; and (releasee) of , ^ 
palish of , in the said county of 

, of the other part ; Wiinbso- Witneifetb. 
GTH, that for docking, barring, extinguishing, 
and destroying the aforementioned estate tail and 
all other entails (if any such are) vested in him 
the said (tenant in tail) and for enabling him to 
charge, settle, convey, and assure the bcieinafter 
mentioned moiety of the hereditaments hereih- 
after described in such manner as he shall judge 
propel, freed and discharged from such entail or 
entails. And in consideiation of the «um of five 
shillings of lawful money of the United King- 
dom of Great Britain and Ireland, current in 
Great Britain, by the said (relessee) in hand 
paid to the said (tenant in tail) upon or before the 
sealing and delivery of these presents, the receipt 
whereof is hereby acknowledged, -Hb the said 

X 



VEECEDENTS ifir {]no'. XLIV. 

(tmant in tail) Haxh granted, ba^gairied, sold, 

' RiEs. ^ and released, and by these presents Doth grant, 
o/La«ds in bargain, sell, and release unto the said {relessee ) 
jtoHttica. ( in his actual possession now being by virtue of 
Word* of con. * bargain and sale to hiifli thereof made by the 
veynnoe. g^id [tenant in tail) in consideration of five 
shillings, by indenture, bearing date the day next 
before the day of the date of'these presents, for 
Mention of One whole year, commencing from the day next 
iMM fora iiefore the day of the date of the same indenture 
of bargain and sale, and by force of the statute 
made for transferring uses into possession) and to 
Moiety of plan- hcirs, Alt THAT Undivided moiety or half 
lotion. part (the whole into two equal parts to be divi- 
ded ) of and in all that plantation and estate call- 
ed or otherwise. Situate in the said 

island of Jamaica, and devised by the will of the 
said (grandfather) to the said (father), during 
his life, with remainder to the first and second 
sous of the body of the said ( father J mi the 
^ heirs of such first and second sons lawfully issu- 
eoncrai woidi. iiig, with rcTuainder over. And of and in ail and 
singular the houses, out-houses, boiling-houses, 
curing-houses, store-houses, sugar-houses, edi- 
fices, buildings, mills, stills, kilns, coppers, stews, 
ladies, skimmers, potting basons, sugar pots, 
worms, worm tubs, coolers, cisterns, utensils, 
effects, rights, members, and appurtenances, to 
the same plantation and estate belonging nr in 
Stives, fcc. any wise appertaining ; AEd LiKEVrise of and in 
all and singular the negroes and other slaves^ cat- 
tle, and stock, in, upon, or about the' saibe' plan- 
tation and estate, or thereto belonging;' and their 
progeny and increase respectively ; "And the rc- 
versioa aiiid versions, remainder and remainders 
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thereof, aad of everjr .part j.od parcel thoxeof ; 

And all tbe estate right, title, interest, use, trust, Kr$s. ' 
possession, property, claim, and demand, at law. 
and in equity of him the said (tenant in tail) pf, 
in, to, and out of the same moiety and pr,emises, 
and every part and parcel thereof. To hate HabMaum, 
AMD TO HOLD the Said undivided moiety or half 
part of the same plantation or estate, negroes, 
slaves, cattle, stock, bereditaroenfs, and all and 
singular other the premises hereinbefore express* 
ed to be hereby granted and released wiih their 
and every of their appurtenances unto the said 
(relessee) and his heirs. To lUE vse of tbe said u.« 
(relessee) his heirs and assigns, sufbject, neverthe- 
less, to the estate for life of the said (father) under 
and by virtue of the said will of tbe said (grantee) 
as aforesaid. To the intent and purpose, Ihatinteat. 
the reversion or remainder of the samemoiety of tbe 
aforesaid premises expectant on the decease of the 
said (father) may from henceforth be absolutely 
vested in tbe said (relessee) and bis heirs for an 
estate of inheritance in fee simple, .defeasible or 
determinable only by the decease of the said 
(tenant in tail) without lawful issue, or for such 
further or greater estate or interest as he the said 
(tenant in tail) now or hereafter can or may law- 
fully grant or part withal, of and in tbe sdme 
premises or any part thereof, in order that the 
said estate or estates tail may be effectually barr- 
ed. And upon this .special trust and con- Tru>t. 
FiD£NCE,,that the said (relessee) and his heirs do 
and shall reconvey and reassure the said one un- 
divided moiety or full half part of the said plan- 
tation, estate, negroes, cattle, and premises, with 
the appurtenances, tosuch.ijises, upon such trusts. 
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for such endsj intents, and purposes, and under 
and subject to such powers, provisoes, considera^ 
tions, and agreements, as the said {tenant in tail) 
shall at any time or times hereafter direct or 
appoint. And in the meantime in trust for the 
said {tenant in tail) his heirs and assigns forever, 
and to and for no further or other use, intent, or 
purpose whatsoever. IN WITNESS, &c. 


No. XLV. 

Attestation of a Certificate hy the Lord Chief 
J,uslice of the Common Pleas, of the Acknow- 
ledgment of a Conveyance to operate as a 
Recovery in the Caribbee Isles. 

Be it rememoered, that on the day of 

, before the Bight Honourable 
Lord Chief Justice of his Majesty’s 
Justices of the Court of Comnioo Pleas at West- 
minster personally appeared the within named 
(A. B.) the 'grantor in the within written (I) 
indcutiirc, and did then acknowledge before me 
that the within written indenture of release was 
his act and deed, and was by him duly executed, 
in order and to the intent, that the same indenture 
together with this present acknowledgment 
thereon had should be effectual, to bar all en- 
tails, reversions and remainders if any in being, 
expectant or dependant on all or any of the plan- 
tations, lands, tenements, hereditaments, slaves. 


(1) If kiich deed is executed in this country, it must be in- 
rolled in the High Court of Chancery of that part of the king- 
dom wherein it is dseentedi 
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sod 
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cattle, and other things, or any part thereof, 
granted or jconveyed, or intended to be granted or 
conveyed by the same indenture, which I attest ' 
under nay hand the day and year aforesaid, and 
in niy aforesaid capacity. 

No. 5^LVI. 

to barring the Estate of a married IVoman 
in America, 

The estate of a married woman may be barred -- - 

in America, by acknowledgment of the deed to 
which she is made a party before the proper offi- Manied 
cer, who must examine her privately as in Eng- Ameiiea. 
land, upon a fine, and certify such examination, __ 
upon the deed which must be inrolled, in. the pro- 
vince where, &c. The grantor being in England 
may acknowledge before the Lord Mayor of 
London, or the Chief Justice of the Court of 
Common Pleas. 

Attestation of Certificate. 

Be IT iiEMEMSERED that, &c. To the intent 
that the same indenture, together with this pre- 
sent acknowledgineut thereon had, should be ef- 
fectual to pass the inheritance in fee simple; of the 
plautatiou, parcel, or tract of lauds .and hcredita- . 
nients within mentiphed to be released ( the saic^. 

Isabella and Margaret being solely and separately 
examined and consenting thereto,^ which 1 attei^t 
under the seal of my office, the day and year 
aforesaid ; [or if acknowledged before a ju^ge, 

^c. which I attest under my hand in my. aforesaid 
capacity, the day and year q/bmos'd.J 
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'''SIS'r%° No. XLVII. 

' Release hy Father, Tenant for Life, and his Son, 

Tenant in tail male, also a Trustee, and certain 
^X^m**^* Mortgagees, for the purpose of suffering a 
' " ■ Recovery, wiift treble Vouchers, to the Use of 

the Father, subject to a Mortgage, hut dis- 
charged of the Jointure of the Mother. 

Paitiei. This Indenture, of six parts, made between 

(a tenant for Ife) ( who isthe eldestson of, &c. who 
was the tenant for life named in the hereinafter 
in part recited last will and testament of, &c. de> 
ceased) and (the wife of pi'esent tenant for life) of 
the first part ; ( the first or eldest son of the said 
'present tenant for life) by the said (wfe) of the 
•second ipart ; (a trustee, the eldest sou and heir at 
law -of a devisee in trust, named in the said will of 
the said testator, deceased) of the third part ; (two 
ladies, mortgagees, named in the hereinafter in 
part recited indenture of release) of the fourth 
■ 'part ; (tenant to the preecipe) of the fifth part ; and 
Keciuiofwiii, (demandant) of the sixth part. Whereas the 
Diisvb were de. said ( the testator ) deceased, being at the time of 
cSMCannu!.!" making and publishing his said last will and tes- 
“^lament, and thence to the time of his decease, 

preaent tennnt . ' ... . 

for life, ^furiif<, 864 sed of and well entitled in bis own right unto 
thearoionof the hereditaments hereinafter mentioned, to be 
mai^maX'' hereby released for an absolute estate of inberit- 
derover. ance, in fee simple, in possession, free from all 
charges and incumbrances, did in and by his said 
will, bearing date the day of 
and executed in such manner as the statute pre- 
scribes, for rendering valid the devise of freehold 
estates, detise all his hereditaments whatsoever 
unto and to the use of the said (devisee in trust) 
bis heirs and assigns, upon trust, for the payment 
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of ccfrtain auiiuities thereia mentioned, and which 
have long since determined, and subject thereto 
in trust for the said {deceased tenant for life) by ]r>ttgrRteo. 
his therein description of, &c. for his life, with verxj^tkutUt 
remainder to the use of the said (devisee) and his 
heirs during the life of the said (deceased tenant 
for life) upon trust, to support the contingent 
remainders thereinafter limited, from being de- 
feated or destroyed ; and upon the decease of the 
said (deceased tenant far life) in trust, for the 
first son of his body in tail male, with other sub- 
sequent limitations. And whereas, the said Death of tetta- 
(testator) departed this life in the year of our ^oklng C «fil. 
Lord without having revoked or altered 

his said will. And whereas, all the several an* Determinfition 
nuities charged by the said will of the said {testa- iL'ige'a b^Daid 
for) deceased, did determine before the expire- 
tion of the }ear when the trusts so re- 

posed in the said (devisee in trust) in and by the 
said will also determined. And whekfas, the Death of a eti- 
said (devisee in trust) departed this life in the*®*’"^"*- 
year of our Lord intestate,* leaving the 

said (trustee) party hereto, his eldest son, heir at . 
law. And whereas, by or by virtue of a cer- a bargain «Dd 
tain indenture of bargain and sale, of four parts, chLcwy,' 
bearing date the day of 

and made or expressed to be made between the n»i»ei f«if 

• !/ nmited, subject 

said {deceased tenant for life) and the said (pre- to powti of 
sent tenant for life) therein described to be the ptrty lif'ifllo 
eldest son and heir-apparent of the said last nam- fo* 

ed (fcsfafor) of the first part; (« tenant to tAe [f,; 
prcecipe) of the second part; (certain demand- 
ants) of the third part ; and of the over, 

fourth part ; and which was duly enrolled in his 
Majesty's Court of Common Pleas at Westmin- 
ster^ in the month of in the same year 
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, fttid of a common Toeovory duly suflered 
RIBS. ' id puratiauiie thereof« in or aa of Term 

in tho ^ year of his present Majesty King 
George the Third, the said {parties of 'the third 
part) vere demandants; in which confmon reco* 
very the eaid {party of the second part) was te> 
nant> and the said ( deceased tenant for life) first 
vouchee, and the said {present tenant for life) 
second vouchee ; the said hereditaments therein- 
after mentioned to be hereby released^ were con- 
veyed and assured (after certain intermediate uses 
and purposes which determined upon the decease 
of the said {deceased tenant for life) and subject 
to a term of years) to the use of the said 
(present tenant for life) and his assigns, for his 
life, with such powers of jointuring and portion- 
ing as are therein mentioned, with the next re- 
mainder to the first son of the said ( tenant for 
l{fe) in taii male, with divers remainders over. 

^ Anp whereas, by certain indentures of lease 
murtgagaof and relcuse bearing date respectively the 

hle-etute. • a e i j 

and days oi , and made or ex- 

pressed to be made between the said {present 
tenant for life) of the one part, and the said 
(mortgagees) of the other part ; all the said he- 
re^taments comprised in the said recited inden- 
ture of bargain and sale of the said day of 

, were for the valuable consi- 
derations in the same indenture of release men- 
tioned, conveyed and assured unto and to the 
use of the said (mortgagees) their heirs and as- 
signs, during the life of the said (prssent tenant 
for life) subject to a proviso or condition therein- 
after contained for redemption and re-oonveyanee 
of the same hereditaments, vrov payment by the 
said (tenant for l(fe) his heirs, executors, or ad- 
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niiuistrators unto the said' (iinorigasMs) ibeirex- 
ecutors, administrators, or assi^Bs; ofMiba.fall maft'i 
sum of itiid- interest after Uie-rate and atibe . 

days and times, and in the nsanger . ttheceia' men-. 
tinned ; and which said principid sunb and- some - 

arrear of interest do still remain unpaid. AnoTbatpowmaf 
WHKRBas the said (present tenant for ttfe) exer.«ixJlf?iIJai*”* 
cised the power of jointuring so given unto him 
in and by tbe said hereinbefore in part recited in- 
denture of bargain and sale of the said day < 

of , and the said common recovery as 

aforesaid, by appointing the annual sum of 
unto the said (w{fe) by way of jointure ^fiir her 
life, in case of her surviving him. And whrreas that>ncomy 
the said, &c. who is the first or eldest son of tbe offered tot^e 
said (present tenant for life) by the (wtfc) harviug 
attained his age of twenty-one years on tbe 
day of now last past, be > having been 

born on the day of in the year of our 
Lord , It is proposed and agreed by him*' 

and his father, with tbe concurrence of his saidj 
mother fshe having consented to be vOuebed jand 
of tbe said ( mortgagees ) that a common recovery 
shall be forthwith suffered of all the said here- 
ditaments, com prised in the said hereinbefore in 
part recited indenture of bargain and sale of tbe 
said day of , for tbe purpose of 

barring all the estates tail and remainders depend- 
ant thereon and subsequent thereto, of and in the 
same hereditaments, and of conveying and assur- 
ing the absolute estate ef inheritance in fee-sim- 
ple, of and in all tbe same premises discharged of ' 
the jointure of tbe said (mife) to the uses and upon 
tbe trusts-'hereiaaftei*. limited. and declared of and 
concerning the; same. And wuxuEas it haili been been thought 
thought adviseable to apply*' untp the said 
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rjNOT^D /ee) party hereto^ to concur in the conveyance 
RiEs. hereinafter mentioned to be made preparatory to 
p/ff rj Ref t- suffering the said common recovery, and which 
the same ( rrtt«/cc) hath consented to do. Now 
THIS Indenture. WITNESSETH, that in pursuance 
of the Said recited agreement, and for the ex- 
th«priccipe. press purpose of barring, docking, destroying. 
Consideration, defeating and extinguishing all estates tail, and 
all and every the remainders, limitations, rever- 
sions, estates, conditions, and contingencies 
thereupon respectively expectant or dependant, 
of and in the. said hereditaments and premises 
hereinafter mentioned to be hereby granted and 
released; and for giving unto the said (present 
tenant for life) the complete controul and domi- 
nion over the fee-simple thereof, and for and in 
consideration of the sum of 10s. a-piece of lawful 
English money by the said (tenant to praecipe) 
uhto the said {tenant for life) (his son) {trustee) 
party hereto, and ( mortgagees) in hand paid at 
or immediately before sealing and delivering these 
presents; (the receipt whereof is hereby respec- 
tively acknowledged ) he the said ( trustee) party 
hereto (according to his estate and interest of 
and in the same hereditaments, as trustee under 
the said recited will of the said {testator) deceas- 
Wordjofeon- ed, and as far as he lawfully can or may) Hath 
bargained, sold, and released, and by these pre- 
sents DOTH, in manner, aforesaid, bargain, sell, 
and release; and they the said {mortgagees) as 
far as they respectively lawfully can or may in 
their capacity of mortgagees as aforesaid have, 
and each of them hSiTH bargained and sold and 
released, and by these presents no, and each of 
them DjOTU in manner aforesaid, bargain and sell 
and release: and they the said {tenant for life) 
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and {his son) have and each of them bath grant- 
ed, bargained, and sold, and released, and by kies. 
these presents do and each of them DotH grant, xj„tafftt€a- 
bargain, and sell and release unto the said ( tenant »"![•»»'* 
topracipe) in his actual possession now hcing, by 
Tirtue of a bargain and sale to him thereof made 
by the said {tenant for life) {his son) {trustee) 
partjir hereto, and { 'mortgagees) fur 5s. a piece 
consideration, by indenture bearing date the day 
next before the day pf the date of these presents, 
for the term of one whole year, commencing from il^"efor«y#«r. 
the day next before the day of the date of the 
same indenture of bargain and sale, and by force 
of the statute made fur transferring uses into pos- 
session or possession into uses) and his heirs, ai . t . 
that the manor, &c. \_Here insert parcels.'] And parceh. 
all and singular other the messuages, cottages, wonn of can. 
farms, lands, tenements, advowsoti, and right of 
presentation and hereditament.') whatsoever of them 
the said {tenant for life) and (his son) and of 
either of them, or whereof or wherein they or 
either of them have or hath any estate of freehold 
whatsoever, either in equity or at law, situate, 
lying, or being within the parish of afore- 

said; Togetheb with all and singular houses, ®*"®f** *®'*’®* 
outhouses, edifices, buildings, barns, stables, 
dovehouses, orchards, folds, yards, gardens, back- 
sides, lands, meadows, pastures, glebe lands, 
feedings, timber, and other trees, coppices, woods, 
underwoods, and the ground and soil thereof, 
hedges, ditches, mounds, fences, mines, mine- 
rals, delf, quarries, free chase, and free warren, 
free fishery, fowling, hawking, hunting, ways, 
virAters, watercourses, paths, passages, ponds, 
dams, pools, commons, common of pasture, 
wastes, waste ground; profits, royalties, courts. 
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riNis AND t^oarts leetj rduttg baron « and customary courts, 
RiRs. of fraukpledge, and all other lawful court 

— and courts, and all profits and perquisites of 
very wfA ifMe courts and lects, ai«d all that to courts aud leets 
routim. ffa„fcpje|jge' belong; and all waifs, 

estrays, treasure trove, goods arid chattels of 
felons and ' fugitives, felons of themselves, and 
persons put'in exigent, outlaws, dcodands, wards, 
reliefs, escheats, fines, heriots, ainerciaidents, 
quit rents and other rents, piscaries, fishings, 
and fishing places, services, fairs, markets, tolls, 
and all other rights, liberties, jurisdictions, privi- 
leges, casements, profits, commodities, emolu- 
ments, advantages, and appurtenance^ whatso- 
ever to the said manors or lordships, messuages 
or tenements, farms, lands, and hereditaments 
hereinbefore mentioned to be hereby granted and 
released, or any part or parcel thereof belonging 
or in anywise appertaining, or to or with the same 
or any part or parcel thereof, now or at any time 
heretofore usually had, used, held, occupied, pos- 
sessed or enjoyed, or accepted, reputed, deemed, 
taken, or known, as or for part or parcel thereof, 
or of any part thereof. And the reversion and re- 
versions, remainder and remainders, yearly ^nd 
other rents, issues, and profits of all and singular 
the said several hereditaments and premises, and 
every part and parcel thereof ; and all the estate 
right,title,interest, use, trust, possession, property, 
claim, and demand whatsoever, as well in equity 
as at law, of them the said {relessors ) and every 
of them, of, in, to, or out of the same, and every 
or any part thereof. To have and to hold the 
said manor or lordship, messuages or tenements, 
farms, lands, hereditaments and premises herein- 
before mentioned to be hereby granted and re- 


•nd the lever* 
NIUII, &c. 


and all the e$« 
ute, &c. 


Habendum 
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leased as aforesaid> and every part and parcel, - 

thereof, with their and every of their appurtenaii- RiBa.- 
ces, (subject to the payment unto the said (worr- 
gageea) their executors or administrators, of the 
said sum of and yearly interest) unto the . ' ■ n . 

said {tenant) and his heirs. To the use and be- suiject to 
HOOF of the said (tenant ) and his heirs, to the ney.***** 

END, INTENT AND PUKPOSE, that IlC the Said Tu tenant to 
(tenant) may be and become a good and perfect 
tenant of the immediate freehold of all the said he- niou recovery, 
reditaments and premises hereinbefore mentioned 
to be hereby granted and released as aforesaid, with 
their and every of their rights, royalties, members 
and appurtenances, in order that one or more good 
and perfect common recovery or common reco- 
veries may be had and suffered of the same, pre- 
mises, io'euch manner as is hereinafter expressed. 

And for that purpose it is hereby covenanted, 
concluded, declared and agreed upon, between, 
and by the said parties to these presents, that it 
shall and may be lawful to and for the said {de- 
mandant) in or as of Easter Term now *next ensu- . 
iiig, or some subsequent term, at the proper costs 
and charges of the said {present tenant for life) 
to sue forth and prosecute out of His Majesty’s 
High Court of Chancery, one or more writ qr 
writs of entry stir Disseisin en le post, returnable 
and to be returned before the Justices of His 
Majesty’s Court of Commou Pleas at Westmin- 
ster against the said {tenant) thereby demanding 
the said, manors or lordships, messuages or tene- 
ments, farms, lands, hereditaments, and premises 
hereinbefore mentioned to be hereby granted and . 
released, by such names and descriptions as vriU 
effectually comprise the same ; and shall for that 

f ^ ^ 1^' , ■ ‘ witbtreWe 

purpose be thought expedittut ; atfo .that to, the wuchen. 
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*BEa>vB.° writ# the said (Jtetiant) shall appear 

RiEa gratis iq his own proper person, or bj his attor- 
'victofRtn authorised in that behalf, and vouch to 

warrant the same premises, the said (tenant for 
- life) ^nd (zoife) who shall also thereupon appear 

gratis in their own proper persons, or b^r. their at- 
torney lawfully authorized in that behalf, and 
enter into warranty and vouch over to warrant the 
same hereditainen ts and premises the said .(/Ae/rsorr) 
who shall also appear gratis, in his own proper 
person, or by his attorney duly authorised in 
that behalf, and enter into warranty and vouch over 
to warrant the same hereditaments and premises 
the common vouchee of the said Court of Com- 
mon Pleas, who shall thereupon appearand enter- 
into warranty and imparle, and after imparlance 
made, shall make default or depart in pontempt 
of the court ; so that judgment shall and may be 
thereupon had and given fur the said {demandant) 
to recover the said manors or lordships, mes- 
suages, or tenements, farms, lauds, hereditaments, 
and premises, hereinbefore mentioned to be here- 
by granted and released against the said {tenant ) ; 
and for the said {tenant) to recover in value 
against the said {tenant for life); and for the 
said {tenant for life) to recover in value against 
the said {their son) ; and for the. latter to recover 
over in value against the common vouchee afore- 
said, and that execution shall and may be there- 
upon awarded and had accordingly ; and that all 
other acts and Ihitigs shall and may be done and 
executed, which shall be needful and requisite 
for the suffering and perfecting such common re- 
covery or common recoveries with treble voucher, 
occitntionor as aforesaid. And it is hereby agreed and 

the uses of re« - , . , , . . , 

•covery. declared between, by, and amongst the said 
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parties to these presents, ‘Thai as veil as the said’ 
common recovery or common recoveries so as 
aforesaid, or in any other manner to be had and 
suffered ; as also from and immediately after the- ' 

perfecting thereof, all and every other common 

recovery or common recoveries, fine and fines, con- 
veyances and assurances in the law whatsoever 
already had, made, acknowledged, levied, suffer- 
ed, or executed, or hereafter to be had, made, ac- 
knowledged, levied, suffered, or executed of the 
said hereditaments and premises hereinbefore 
mentioned to be hereby granted and released, or 
any of them, or any part or parcel thereof, either 
alone or jointly with any other hereditaments by 
and between the said parties to these presents or 
any of them ; or'whercunto they or any of them 
are, is; or shall be parties, or a party or privy, 
shall as to the said hereditaments and premises 
mentioned to be hereby granted and released as 
aforesaid, with their appurtenances, be and enure, 
and shall be adjudged, deemed, construed, and 
taken to be and enure, and is and are'hcreby de- 
clared to have been at the time of the making, 
levying, suffering, and executing such convey- 
ances, common recoveries, fines and assurances, 
meant and intended to be and enure ; and that the 
said (demandant) and his heirs, and all and 
every other the rccoveror or rccovcrors in the said 
common recovery or common recoveries, re- 
spectively named or to be named ; and his and 
their respective heirs shall stand and be seised of 
all and singular the same hereditaments and pre- 
mises, To the use of such person and persons, for ThK^c now 
such estate and estates, either absolutely or con- "doptes'ro bar 
ditionally, as whether upon a sale or mortgage, 
and for such intents and purposes, and with. 
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"mW. visofaitd Ki&itatioiM, iM sQ^k Mft, nt^unerf 
***** FkrtiS, And wWb’df Urilhofetii piiWeYof Hlfrfteft- 
ief^UMU tiod and new appoidtmdtit^ <» the said {father) 
ftota time to time or at any time or l^es by an/ 
deed or deeds, writing or writings, 10^1)6 by bim* 
sealed and delivered id the preseoce of add t<f be 
atfbsted by two or mOf^re^ible witnesses, shall 
direct, limit, or appoint the same ; add itfdefaolt 
of some such direction, limitation,’ bf-appoint- 
mdnC, brid case any such shall be wbdd'antTas 
tlie'dses and estates thereby directed^ libri^d, or 
alrpOioted, shall severalty cAae, 'end, ahd deter- 
mine ^'lAid^lt'the ntel^ tnlie and tmtfl SUeh flirec'-' 
tioii, limitation, or appointment, shall be made, 
and as to such and so much of the said heredita- 
ments and premises mentioned to be hereby re- 
leased, whereof no such direction, limitation, or 
appointment, shall be made. To the use and 
BEHOOF of the said (father) and his assigns, 
during the term of his natural life; and upon 
the determination of that estate in the life-time 
of the said (father) To the use of the said 
(the person who was tenant to the prwcipe) his 
executors and administrators, during the natural 
lifv of the said (father) in trust only for the said 
(father) and his assigns ; and upon the determi- 
nation of the estate so limited in use unto the said 
(last mentioned trustee) his executors and admi- 
nistrators upon trust as aforesaid. To the only 
proper use and behoof of the said (the trustee or 
hetr of devisee) his heirs and assigns for ever. 
And the said (mor/gagees) for themselves seve- 
rally and respectively, and for their several and 
respective heirs, executors, and administrators, do 
severally but not jointly hereby covenant, pro- 
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mue, ftod declare to aod’iifUh the -Midi (/Kftar and 

ee» ^ that tiie y the said ( tnwfm and v^rigagm ) 

respectively have not nor any of them bath at any 

time or times heretofore mM*« done, or commit- 

ted ; nor wittingly or willingly occasioned or suf- -i- 

fered any act, deed, matter, or thing whatsoever, 

whereby or by .reason or means whereof the said 

manors or lordships, messuaires or teneiitCnts, 

lands, hereditaments and premises, barefnbefora 

mentioned to be horeby granted and released, . or 

any pf thepij^or.any part or parcel thereof, are, is, 

can, shall, o^ may 'be in any wise impeached, 

charged, or ipcumWed in title,. charge, estate, or 

otherwise (lowsoever. IN .WITNESS, 
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RE-CONVEYANCE. 

0/ 4 Morfgc^f 
tnFcf 

' " No xi^viir. 

Re-oonvejranee hy an Infant Heir of a Mortgagee 
to the Executors and Heir of a Mortgi^ee, 
who mortgaged to the Father of the Iff ant. 
This Heed is executed by the direction of the 
J\ionge^r, and to enable him tq eoniflete a 
Salt of the mortgaged premises. 

pMiin Tims Ini>bntvrb> in«de^ See. Bbtwbbn (the 

eldest son and heir of a derinatite nsattgagec, 4e- 
ceased) whieh said (heir) is an infant undef the 
age of twentj-one years, (that is to say ) of tbe age 
of ^ years and upwards, of thn one part ; 
(the "widofT and relict of another mortgagee edso 
deceased, and which said mortgagee mortgaged the 
estates fledged to himto the before mentioned mort- 
gagee) and the only son and heir of the said (deri- 
vative ^lortgagee) deceased, which said (vndow 
and son) are the executors of the last will and testa- 
ment of the said (derivati^mortgagee) of the other 
Reciter n part. W H1.RBA8 by indentures of lease and release, 
^rigage in the and days of , the 

release being quad ru partite, tod made between, 
&c. for the considerations therein mentioned, the 
said (mortgagor) Did grant, bargain, 'sell, alien, 
release, and confirm unto the said ‘(mortgagee) 
his heiirs and assign*, (amongst other tilings) 
All, &c. To uoto the same premises to and to 
tlic use of the said (mortgagee) bis heiN and 
assigns for eter ; sulqi^ct tO redemption by the 
said (mortgagor) his holrs, execOtots, or admiois* 
trators, on payifient of iheaibm of to the said 
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{mortgagee) at the time therein mentioned and ***^^®^* 
long since past., Ann wherkas by indentures ■ ? 

of lease and release dated respectively the 
and days of , the said release being 

tripartite, and made between (nnotAer /trrtoa/ioe m'r^ie. 
mortgagee) of the first part; tlie said. f wort- 
gager ) of the second part ; . and the said {deKiV(i~ 
five thoffgagee whose widow and son are parties 
hereto) of the third part, reciting amongst other 
things that the said {mortgagor) had paid^ part 
'of the said i and that by divers mesne con- 
veyances, the said premises hereinbefore men^ 
tioned become vested in the said {derivative mort- 
gagee) for securing the sum of for the consi- 
derations therein mentioned, he the said { deriva- 
tive mortgagee) Dio bargain, sell, remise, release, 
and confirm ; and the said {mortgagor) Dm graiit, 
release, ratify, and confirm unto the said {deriva- 
tive mortgagee whose widow and son are parties 
hereto J and to his heirs, among other things. 

All the said premises hereinbefore mentioned. 

To holO the said premises to and to the use of 
the said {last mentioned mortgagee) his heirs and 
assigns, . redeemable nevertheless by the said 
(mortgagor) his heirs, executors, administrators, 
or assigns, on payment of with lawful in- 

terest for the same, on the day of 
then next ensuing. And whereas by indentures M<>r-gag«by 
of lease and release dated respectively the 
and ' days of , and made or men- 

tioned to be. made between the said {derivative 
mortgagee whose widorv ofd son are parties hereto) 
of the. onp part, and . t^ i^id ( derivative mortga- 
gee .first mentl/mgA in, f hit gruedent) of the other 
pai:l;.Rrter recit^^u,)^ feiiil last pMotipned 


trantt'erec. 
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oCteleaw as m to the like «fftoi aa 

her«inbefor« is recited. It la vriTasaaKO tbat tbe 

(mortgagee whose widow md son ari^griies 

— ■' hereto) for tbe consideratioDS tbereiu meationed. 

Dii> release and coufirm to tbe aaid (mortgagee 
first mentioned) and his heirs, amoBg other 
thiofipi, AtL tbe premises therein and berciubefore 
mentioned, To hold tbe same premises 'to and to 
the use of the said ( mortgagee first vtentioned) 
his Iteirs and assigns, redeemable by the said' 
(mortgagee whose widow and son arjetpursies- 
hereto), his heirs, executors,/ admioiatrators!, or 
assigns,! on his or their payment of . with 

inteceM'fot' the same, at thetiroenand io^manner 

P®*^* .A»Dby 

ttro lindorsetnents on the said indenturo/of release, 
the '.said (last mentioned* mortg/agee) ]Dl6<after> 
wfirds charge and subject. the said premises to 
and with, .the psymeat of the further sums of 
). I and • and interest to the said (first 
mentioned mortgagee) bis, executors, administra- 
tor.tSii,or, assigns, by tbe said (mortgagee whose 
widow and son are parties hereto) bis 'heirs, exe^ 
cutpfs,. administrators, or assigns, at the times 
therein. mentioned, and since pest, as by the said 
indentures and indorsements may more fully ap- 
Moityigapaia.pear. And wiisREAS tbe ssid- (last, mentioned 
mortgagee^ did in his lifentime pay to .the said 
(first mentiaaed mortgagee) all the. prioeipai and 
interest. cnoney. due to bimvon tlm^said seottrsty. 
oauh of Anp .wipHRSAe the said (mortgagee whose widow 
rana arae. parties hersToJl. died in the ysair.»» 

haviog.made'bts will, datedtho dgy.of ^ 
and thereby apppiotedthoaaid (wMssp,0|i4 sou) 
exeovtom. thereof, .who /afterwards dulgrisprexed 
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tbe same in the ptV)]>er ecelesiasticai court. Awo 

WHEKBAS the said (first nMntioned tmt^agee) 

departed this life on the day of > 0 / « 

having in his lifetime duly made bis last will and ** _ 

testamentdn writing, and thereof appointed { his mart- 
7B{fe) sole executrix, who afterwards'provcd the fa > » fe « vei-u- 
same in tbe proper ecclesiasrical courts Anu^"* 
WHEREAS by an order of the court of Chancery 
made oa tbe day of last, upon the 

petition of the said {mortgagor, widow and son) 
it was referred to one of the masters of ( kuaior<tcrof 

the said court, to examine and certify bow thech,Dt«y"^ 
said estate was vested iiijhesaid (heir), and whe- 
ther he was an infant atio a trustee, or mortgagee 
within the intent and meaning of the act of par- > 
liament made in the seventh year of the reign 
her late Majesty, Queen Anne, intituled, “ A»,Ael 
‘^io'tndbie irtfttnts who we seised or possessed' of 
'* estates in fee, in trustt or by Way of mortgage, 

“ to make conveyances of <snch estate; " and 
after tbe master's report, such further order 
should be made as should be just, knit Whbkkas #19,1^,.,,,. 
tbe said master did on the day of ' 

last make hie report, and did thereby ^ certify 
(among other things) that the said (mortga- 
gee whose widow and son are parties hertto) 
did in his life time pa} to the said 
(first mentioned mortgagee) alt the principal and 
interests money due to him on the said security ; 
but before 'any re-conveyance was made by the 
said (first mentioned mortgagee)' of tbe said pre- 
mises to the MlA'(ntortgagee whose widow and son 
are parties hereto) the’ said (first meniioned mort- 
gagee) died, ha;ving niBdef%is 'will, and appoint- 
ed-bii'said (wift) ibid exoetffrix thereof, who 
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RE-^^RV* a^er^ardf proved the wine ; but as the said (Jirst 
mmtimtd mortgagee) did not bj his will make 
o/< Any disposition of the said mortgaged premises, 
*” “* ■- the legal estate therein upon his death descended 
to suid vested in the said iJitir) his eldest son, and 
was then vested in him as heir at law of his said 
father, the said (first mentioned mortgagee ) ; aho 
that the said (heir) was an infant of the age of 
seventeen years and upwards,' and he conceived 
that the said (/letr ) was a trustee or mortgagee 
wi bin the intent and meaning of the said act of 
Order diitet- parliament. And whereas, by ao ordli^r of the 
many pm°u- Said vourt made by the Right Honourable the 
lepett **“****' * High Chancellor, on the day of 

last past. IT was ordered that the said (heir) 
t!)e infant should, pursuant to the said Act of 
Parliarnent, convey the aforesaid mortgaged pre- 
mises. according to the said Master's report, as 
by the said wills, orders, and report, respectively 
Contract by may moro fully appear. And whereas the said 
«?»rf*bee»e- contracted and agreed to sell 
miseo. i^iid convey .‘Unto (a purchaser of the mortgaged 
premises) the said messuage or tenement, farm, 
meadow, closes of ground, lands, hereditaments 
and premises hereinbefore particularly mentioned 
with their appurtenances for the sum of 
Considieration. Now THIS Indenture witnesseth. that to the 
end and intent that the said hereditaments and 
premises hereinbefore particularly mentioned* 
may be vested in the said (widow and son ) so as 
to enable them to join in a good and perfect cor* 
veyaoce thereof unto tbf sai^ (purchaser) bis, heirs 
and assigns; \nd a usd. fpr in coosideratiAD 
of the. sum of 5s. of lawfiil money. &c. to Jhirn 
the said (hr^)ia band paid by the said (wfdow 



. NO. xi^in.3 cONtTBtAHt^ira. 

and son), the receipt Tprhereclf it hereby ackiiow* 
ledged ; he tlie said (hfti*) by the directions of the — r~-r~r 
said (mortgagor) and with the consent of the said ^ in 
(purchaser) hith bargained, sold, remised, ro- ■ 
leased, and confirmed, and by these presents doth cunvryance. 
bargain, sell, remiset release and confirm unto 
the said (widow and son) (in their actual posses- 
sion now being, by virtue of a bargain and sale ye*r. 
to them thereof made, b}' indenture bearing date 
the day next before the day of the date hereof, 
and by forre of the Statute fur transferring 'isr<« 
into possession) ale. and six6Ui.ar the sa'd “*'**''' 
i..C8suuge or teneiAent, farm, meadows, cn-ics of 
ground, lands, hereditaments and premises here- 
inbefore particularly mentioned, w th their ap- 
pur 'nances ; And the reversion and reversion^, 

.remainder and remainders, rents, issues, and pro- 
tSts thereof; and all the estate right, title, InlC'- 
rest, claim, and demand whatsoever of them the 
said (heir) ..nd ( mortgagor) or cither of them, 'Of, 
in, to, or out of the said premises. To H a ve a n d to 
Hold the said messuage or tenement) farm, mea- 
dows, closes of ground, lands, hereditaments and 
premises, hereinbefore particularly mentioned, and 
intended to be hereby bargained and sold and 
released, and every part and parcel thereof, wUh 
their and every of their appurtenances unto the' 
aid (widow and son) their heirs and assigns for 
ever. To Tint ONLr t*R0PEft USE AND pEUooE of 
the said (widow and son) their heirs and assigns 
for ever, freed and absolutely discharged of and 
fVola' the said recited iriortgages, and every of 
IheW. IN WITNESS, dbO. 

fUtUte 6fi«ft>lifig itUSuU tlUMtate t* csoiiTcys elteftds 4nly 
to plain and express trusts^ not to such as are implied or con* 
structive only ; 2 £q[« Cas. Ab, 521* pl« 7. 3 Pa W. 387* 
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Re-Conreysnce of Mortgage htf Demue. 

'^His Indentubb, made, &c. Between {as* 
of the one part, and {assignee) of the 
> Reciter a mort- oth er part. Whereas, by iodeuture' bearing 
date on or about the day of which 

was ill the year of our Lord' and made or 
expressed to be made between the said (a mot t^a- 
^or and the assignee on this occasion) of the one 
part, and (a mortgagee) of in the county 

of of the other part, in consideration of 

the sum of paid by the said (a mortgagee) 
to the said {mortgagor), he the said {mortgagor) 
Di;D demise, grant, bargain, and sell unto the said 
^mortgagee) bis executors, administrators, and 
assigns, ale, &c. To hold the same with the 
appurtenances unto the said {mortgagee) Ibis ex- 
erators, administrators add assigns, from the day 
of the date of the said indenture now in recital for 
the term of. years, without impeachment of 
](vasle^ at and under the yearly rent of a pepper- 
edirn, and subject to a proviso or agreement in 
the said indenture now 'Su recital contained, for 
making void the said term on payment by the 
said {mortgagor) his heirs, executors, or admi- 
nistrators, unto the said {mortgagee) his execu- 
tors, administrators, or assigns, of the sum of 
with interest for the same, after the rate*, 
at the time, and in manner therein th'entioned, 
Tr,n,f„ofMid '^hich money was not paid accordingly. And 
nprtf |c. wherBas, by indenture bearing date dn or about 

7* the' day of which was in the year of 

i , !>ur Lord and made or expressed to be made 
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between the said {mortgtif'ee}. of the first part ; 
the said (mortgagor) of the second part; and "T 
(a person to- whom the etiid mortgage was triSnS'^ 
f erred) of the third part. In consideration of i . .' .rn ^i n^ --; 
the sum of paid by the said (transferree) 
to the said (mortgagee) by the direction of the 
said (mortgagor), and of the sum of paid 

to the said (mortgagor) by the said (tram- 
ferree); he the said (mortgagee) by the di» 
rection of the said (mortgagor), and also the 
said (mor/^ogor) nin bargain, sell, assign and* 
confirm unto the said (transfer ree) his execu* 
tors, administrators and assit^ns. the said mes- 
suage, tenement, or dwefliug house, closes o\ 
parcels of ground, lands, and hereditaments 
mentioned and described and comprised in the 
said hereinbefore in part recited indenture, and 
thereby demised or intended so to be, with fhei'r 
and every of their appyrteuances ; To notn the 
same unto the said (tranrferree ) his executors, 
administrators and assigns, for and during all 
the then residue and remainder of the said term 
of years thereof granted by the said 

hereinbefore in part recited indenture of de- 
mise, but subject to a proviso or agreement in the 
said indenture now in recital contained, for *ie- 
deniption of the same premises on payment by the 
said (mortgagor) his heirs, executors, or admi- 
nistrators, pnto the said (tran^erree) his execu- 
tors, administrators or assigns, of the sum of 
with interest, for the same after the rate, 
at the time, and in manner therein mentioned. ' 

And whxreas, by indenture, bearintr date on or of mw* 
about the, day of which was in tbe<>o? in corrubo* 

year of our Lord , and made or expressed 
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to be made betweea the laid {mortgagor) of tbe 
one part> and of in the said, 

couptj of of tbe other part ; It ri vriT- 

yEisBDj that for tbe consideration and purposes, 
therein mentioned. He the said {mortgagor) did 
covenant with the said * to levy a fine 

sur conuzdneede droit come ceo, ^c. of the said 
messuage, tenement, or dwelling-house, closes, 
pieces, or parcels of ground, lands and heredita- 
ments comprised in the said term of , years, 
which said fine is thereby declared to enure to 
the use of tbe said (trangferree) his executors, 
administrators and assigns, for tbe then residue 
of the said term of years, but subject to re« 

demption, as in the said last hereinbefore in part 
recited indenture is mentioned ; and from and 
after tbe expiration or other sooner determination 
of the said term, to the use of tbe said [mortga- 
gor) his heirs and assigns for ever. And whehe* 
\s tbe said fine in and by tbe last hereinbefore in 
part recited indenture covenanted to be levied, 
was duly levied accordingly. And whereas by 
indenture bearing date on or about tbe day 
of which was in tbe year of our Lord 

, and made or expressed to be made be> 
tween tbe said {transferree) of the first part ; tbe 
said (mortgagor) of the second pact ; and .{another 
trangferree), executor and surviving -trustee 
named in the last will and testament oL 
deceased, of tbe third part ; It la witnessed^ 
that in consideration, of. the sum of^ 
paid by the said {second trantferree) to tbe said 
(first tran^erree) hy the direction of tbe said 
(mortgagor) and of ^b($,fji^tl^er apm of 
paid by the said (second trangferree) to the said 
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(mortgagor); he the aaid (firat trawi/erree) 
by the direction of the said (mortgagor) OlD .. 
bargain, aeli, assign, and confirm unto the said 
(second transferree) his executors, administra- ^ _ 

tors, and assigns, alc and singular the said 
messuage, tenement, or dwelling-house, closes, 
pieces or parcels of ground, lands and lieredi> 
taments hereinbefore mentioned and described 
and comprised in the said term of 
yeais, with their and every of their appur* 
tenances. To mold the same Unto the said (se« 
cond transferree) iiis executors, administrators, 
and assigns, for tlie then residue of the said 
term of years, subject to such proviso 

for redemption as is therein contained and here- 
inafter mentioned. Anp by the said indenture 
now in recital for the considerations therein and 
hereinbefore mentioned, he the said (first trans- 
ferree) DIO demise, grant, bargain, and sell 
unto the said (second transferee) his executors, 
administrators, and assigns, all that the ma> 
nor and advowson of afoyesaid, with 

the messuages, lands, tenements, ^nd heredita- 
ments thereunto belonging and appertaining, 
amd not before particularly mentioned or de- 
scribed in the aforesaid indenture of mortgage 
and assignment thereof, with their and every ^f 
their rights, members and appurtenances, to 
HOLD the same unto the said ( second transferree) 
his executors, administrators, and assigns from 
thenceforth, for and during, as is therein express- 
ed, the remainder of the said first mentioned term 
of years, at and trader the yearly rent of a 

pepper-corn, and subject to a proviso or agrees 
ment for redempthm therein contained and here* 
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Isf/whUh sftid • iodeifture, now 
- i.ii I iatfecital, is contained a proviso or ag,reeq)eDt for 
redemption, of the said pKemises by the said in- 

denture, now in recital, assigned and demised, on, 

proryment by the said (mortgagor) his heirs, exe- 
cutors. or administrators, unto the said (second 
transferree) his executors, administrators, or 
assiglis. of the sum of with interest 

for the same, after the rate at the time and in 
Sob morigag*. manner therein mentioned. And wherbas by a 
deed poll or instrument in writing under the 
hand and seal of the said (mortgagor)- bearing 
daieaner<aboutthe day of 

Whibb was in the year of our Lord 
theS!fiid>(4Rortgfrgor) did charge the said manor. 
•adi4w98otf, bored itameiits. and all and singular 
other the premises hereinbefore particularly men- 
tioned and idescribed. and comprised in the said 
several hereinbefore in part recited indentures. 
<wtth the ■payment to (a sub~morigagee) of the 
sunt, of with interest. And whekk- 

As by 'indenture, bearing date on or about the 
day of . which was in the 

year of Our Lord . and made or ex- 

pressed to be made between (the widow, relict 
and administratrix f secotid transferree-) of the 

first part; (the oni^ acting exec ator of the said 

sulhtnortgagee) of the second, part} -tb© wi- , 
dow and relict of the said (sub-mortg^e)» And' 
to which said (last mentioned widow) letters of 
administration with the* will annexed) of the 
goeda au<f chatties, rights, And credits ^ iMm said 
dto. unadmuiUtered by the laad (second 
t;cc> the 'oulyi acting texeentdr of the said. dtc..hEd 
beei» granted ‘by the of >.009* ' 

* W \ ith 'V s h 
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ierbury, of the third jwift } Art^tt- SBOixfKe 

will of the 8Md, &c> bearing* date the day. 

of and that the said, &cj <he»oby 

appointed the said (second transferree amt awo^' . ■ « » » " 
ther) executors of his said wilt, but thntt tbe said* 

(second transferree) &\oae proved the saine in the 
Prerogative Court of Canterbury; And artaa OeathoroMor 
RECiTiNO the said bereiubefore in part recited in- •***“**“•"”• 
dentures of the day of the 

day* of and the day 

of and that the said (second- 

transferred having survived the said (other exe-. 
cutor) had since died intestate, and that admini*f 
trationofhis estate and effects bad been. granted ' 
to the said (his odministratHx) by the said Pre- 
rogative Court of Canterbury; And ihatvtbbxhut skods 
said sum of lent by the said (secondii^lrtmitn. 

trantferree) upon the said hereinbefore m ^artvi 
recited mortgage was not his own' inondy,' •.butw 
part of the personal estate of the'saTd/'||&Cf'*tAllitvbatiub.inori. 
ALSO that the' said (suh- mortgagee) during thn^lf”,'!,^^!^ 
life of the said (second transferree^ had 
principal management of the estate and’ Offects of M^condtram. 
the said, &c ; And after the decease ‘df'tbe^'Bai<bv(,daftarwarda 
(second transferree) the said 
continued in the management of the property 
the said', &c. and possessed himself of all or .ther. 
greatest' j[iari of bis personal property ; And 
after recitufg the said deed poll of the day< 

of- and that the said sum of 

lent' by the' said (suh-mottgogee) to the said'. 
(nUffigd^ot) ‘Wits pdvt oPthe penonal* property ^ 
oHfae'said', ftc. ANttt-Anstt reciting that the saidDeatbandwat 
{sUb*moAgdgM) ht^ deported this life, '.'haying 
first dbly'idade niid Me Drill In'wrijtiiig, •< 

bearing date the day of 
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wlierdor be appointed the said {party o/ the 
— third part to IM deed now in reeiial) and ( two 
% other pergons) his executors, but that the said 

• {earecutor) bad alone proved the same in the Pre- 

rogative Court of Canterbury: It is wiTMEsasD 
that in consideration of the sum of 
secured by the said recited indenture of the 
day of Va» part of the personal 

estate of the said, &c. and for other the eousidera* 
tion therein n)entioo<‘d, the said (ejreoMtrex of 
second trantferrte) with the consent of the said 
{executor of sutHnortgage^ testified as therein 
mentioned, did bargain, eelii, assign, translm, 
and set over unto the said {administrairix of sub- 
mortgagee) her executors, administrators, and 
assigns, the said messuage, lands, tenements, 
manor, advowson. hereditaments, and premises, 
compnsed in the said recited indenture of the 
day of thereby assigned and demised re- 

spectively with their appurteaaners. To HOin 
the same unto the said {administratrix of stth-morU 
gaget) her executors, administrators, and assigns, 
for the then residue of the said term of years, 
subject to such equity of redemption as the same 
> premises were subject or liable to under or by 
virtue of the said hereinbefore in part recited 
Indenture of the day of . 

and as part of the personal estate of the said. die. 
All monry Ahd wbbueas all principal money and interest 
secured to the said {administratrix) as aforesaid. 
Mortgagee de^ hath been duly satisfied and discharged. A^o 
»~“yM([^' WNBRase the said {mortgagor and assignee as there 
is occasion) is desirous that so much of the said 
pmasisea comprised iu the said two several terms 
of ' ' yeast and jeais. as in bereioafter parti- 
oularly mentioned and described and inteuded to 
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be hereby asBigoed aod lurrendefed, fhoald be aS' **£^*'^' 
signed and surrendered to him the said (ottignee) - .. 
in mannet hereinafter mentioned, Noer this Ik- 

SEKTURE rVRTHER WITNESSETH, that in puf- — 

suance of the said agreement, and for and in co**''!"**'®®- 
consideration of all principal money and interest 
secured to her the said (administratrix) as afore- 
said, basing been satisfied and paid to her the 
said ( administratrix) which she the said ( admi- 
nistratrix) doth hereby admit and acknowledge. 

Ako for and In consideration of the sum of 
of lawful money of the United Kingdom of 
Great Britain and Ireland, of English value and 
currency, by the said (assignee) to the said (ad- 
ministratrix) in hand well and truly paid at or 
before the sealing aOd delivery of these presents, 
the receipt whereof is hereby acknowledged ; 

Sue the said (administratrix) at the request and 
by the direction of the said (assignee) testified 
by his being made a party to and executing these 
presents. Hath assigned, surrendered, and yield- words of ctir'- 
ed np, and by these presents Doth 'assign, sur- 
render, and yield up unto the said (assignee) his 
heirs and assigns, Ati. that the manor and ad* 
vowsoH of aforesaid, with all men- 

suagcs, lands, tenement!^ and hereditaments, 
thereunto belonging and appertaining, with their 
and every of their rights, members, and appurte- 
nances ; Amo alt the estate right, title, interest, 
term and term* for years yet to come and unex' 
pired, trust, possession, property, possibility, 
claim and demand whatsoever both at law and in 
equity of her the said (administratrix) of, in, to, 
or out of the same premises,* every or any part or 
pared thereof : To have and to hoed the said BabeDdam. 
manor and a4TOW8on,'Uie!istta^, lauds, tenemedts. 
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hefeditameats, and all and singular other the 
. premises hereinbefore mentioned and intended to 

be hereby assigned and surrendered with the ap- 

purtenances unto the said (assignee) hu heirs and 

assigns, henceforth for and during all the rest, 
residue and remainder of the said terms of 
years, and years now to come and unez> 

pired therein. To thb intent, that the now re- 
sidue of the same two terms of years and 

years may be merged and extfnguished in 
the reversion, freehold, and inheritance of the 
same premises, now vested in the said (assignee). 
omnwit And the said (administratrix!') for herself, her 
•fM^tacon- executors, and administrators, doth cove- 
nant and declare to and with the said (assignee) 
his heirs and assigns by these presents, that the 
said C second transferree, his executrix, sub- mart- 
gagee, his executor and the administratrix) have 
not nor have or hath any or either of them at any 
time heretofore done or committed, or ^rittingly 
or willingly permitted or suffered to be done any 
act, deed, matter or thing whatsoever, whereby 
or wherewith, or by reason or means whereof the 
laid manor and advowson, messuages, lands, 
tenements, hereditaments, and premises, hereinbe- 
fore mentioned and intended to be hereby assign-' 
ed and surrendered, or the said two terms of 
years and years therein respectively, or any 
part thereof respectively are, is, can, shall, or 
may be charged, forfeited, impeached, assigned, 
incumbered, or affected in title, estate, or other- 
wise howsoever. IN WITNESS, die. 
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Agreement between Husband and Wife, where- 
by an Annuity or Rent-Charge independent qf 
her own Estates and Paraphernalia are sccureti 
to her, and in which a Friend of the Wife en- 
gages to indemnify the Husband against st(<^^ 
Debts as she had contracted or might copi.Ya<i{ 
during the Separation. , . t 




This IndeniurEj of four parts^ inpde/&cl 
llfcTWEEN (husband) of the first parf’; 
t^e second part; (grantee of the annuity fot Wife) 
of the third part ; and (trustees of esidtes f^f 
securing it ) of the fourth part. Whereas tittniy rtciioI of dif- 
niihappy disputes and difTereiicrs having for somd a 'nTuicnrto 
time subsisted between the said (husband owJ 
wife) they have by mutual assent ag^reed to' liv^ 
separate and apart from each oilier ; And to thfi 
end tba< the said (zvife) may Ic enabled to main- 
tain and'support herself in a manner suitable to 
her ranle and station in life, the said (7?7x.sB(f«r/) tsa* '■n’bao'i 
hatli P*^>' clear amiuity^or «'iiow''ii r an 


yearly suii^of during iiieir joint lives, in 

osc they ^iall so lon^ live se parate and apart, 
s^ject nevertheless to the provisoes and condi- 
ti^ni^ hereinafter expressed, declared, and eoii- 
taiiied ; an^ hath ^iUoT agreed that during such 
time she the said (wife) shall have, receive, and 
take the rents, issues, and profits of the messuages 
or tenements and hereditaments in tlic kingdom of 
Ireland hereinafter mentioned and described, to 


rnnuity, &t. 


Z 
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and for tier o\rn separate use, in manner here’ 
inafter expressed. And whercas the said 
(grantee) on the treaty of such separation as 
aforesaid undertook and agreed to indemnify 
the said (husband) against such debts, if any, as 
the said (wife) hath contracted or m%y con- 
tract during such separation, as aforesaid, and 
to enter into such covenants as are hereinafter 
contained. And whereas the said (husband) 
by his certain bond or obligation in writing, 
bearing e\cn dale with these presents, is be- 
come bound unto the said /'grantee) his executors, 
administrators and assigns, in the penal sum of 
subject nevertheless to a condition there- 
under wiitten, for making the same void upon 
payment by tlie said (husband) his heirs, Cxecp- 
tors or administrators unto the said (grantee) hig 
executors, administrators, or assigns, of the said 
annuity or yearly sum, at the times, in the man- 
ner, and upon the trusts referred to or expressed 
in the said consideration hereinafter mentioned. 


«»nr. Now THIS Indenture wirNEssbTH, that in part 
puisuancc of the said agreement, and in order iii 
part to eflcctuate the same, and make such pro- 
vision for the said (zvife) as hereinafter is express- 
e*d, and for and in consideration of the sum of iOs. 
of, &c. to the said (husband) in hand well and 
trul^ paid by the said (grantee) at or before the 
sealing and delivery of these presents, the receipt 
whereof is hereby acknowledged. He the said 
(husband) Hath given, granted, and confirmed, 
and by these prcbcnts Doth give, grant, and 
c nfirm unto the said (grantee) bis heirs and as- 
signs, one annuity, yearly rent charge or sum of 
to be yearly issuing and going from and 


of annuity. 
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out of the hercditameots hereinafter particularly 
'described and demised to the said {trustees) ; To ■■ 
HAVE, HOLD, receive, take, and .enjoy the said an- 

nuity, yearly rent charge, or sum of unto the 

said (grantee) bis heirs and assigns, from hence- 
forth, during the natural life of the said (husband ibbendmu. 
Midwife) the said annuity, yearly rentrcharge, or 
sum to, be paid to the said (grantee) his heirs or 
assigns, at or on the Royal Exchange of the City 
of London, on the two following days in the year, payobUhair 
that is to, say, on the day of and^*"**^’ 

the day of , by even and equal 

payments, without making any deduction or 
abatement whatsoever thereout, for or in respect 
of any taxes, charges, levies, assessments, or 
impositipns, to be taxed, charged, levied, as- 
sessed, or imposed on the said annuity, yearly 
rent-charge, or sum of , or on the said 

hereditaments hereby charged with the payment 
thereof, or on the said (grantee) his heirs and as- 
signs in respect thereof, by authority of Parlia- 
ment or otherwise howsoever; or for* or in respect ai>i'nr(ion.it.!e 
of any other matter, cause, or thing whatsoever, in ■i.u.ii man. 
together also with a just and due proportion of 
the same annuity, rcarly rent-charge, or stun of 
from the last of the days of payment pue- 
ceding the death of the said (husband and wife) 
to the day,of such death, in case it shall happen 
at any intermediate time between any such days of 
payment as aforesaid ; the first payment of the 
said .annuity, yearly rent charge, or sum of 
to begin and be made on the day of 
next ensuing the date of these presents. And the usnai power at 
said (husband) for himself, his heirs and assigns, 
doth hereby farther grant, covenant, and agfee. 
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and with the said {grantee) his heirs and as- 

signs, that if it shall happen that the said annuity, 

s!!^miL. J'arJy wnt-charge, or sum of or any part 

•— —— thereof shall be behind or unpaid for the space of 
thirty>one days next after any or either of the 
said days of payment whereon the same ought to 
be paid as aforesaid, by and according to the 
true intent and meaning of these presents, that 
then and from thenceforth, and so often as it shall 
so happen, it shall and may be lawful to and for 
the said (grantee) his heirs and assigns; during 
the life of the said (husband) into and upon all 
iiiid singular the said messuages or tenements, 
farms, lands, hereditaments, and premises so 
hereby charged with the said annuity, yearly rent 
charge or sum, or expressed or intended so to be 
as aforesaid, or into every or any part thereof, to 
enter or dislruin, and the distress and distresses 
then iiad there found and taken, to take, lead, 
drive, carry away, and impound, and impounded 
to detain until the said yearly rent>charge or sum 
of so unpaid, and all arrears thereof, if any 
shall happen to be, and all costs, charges, da> 
mages, and cxpences attending the taking such 
distress and* distresses, shall be fully paid and 
satisfied, and in default of payment in due time 
after any such distress or distresses shall be so 
taken, to appraise, sell, and dispose of such dis* 
tress or distresses, or otherwise to demean there* 
ill according to law, to the intent that thereby the 
said (grantee) his heirs and assigns, shall and 
may be fully paid and satisfied the said annuity 
or yearly rent- charge or sum of and every 

'part thereof, and all arrears thereof, aiid'all costs, 
chpg9s> Rud: cxpcoces -attendiug the recovery 
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thereof. And the said (husband) for himself, 
his heirs and assigns, Doth further grant, cove- in ■ ~ 

nant, and agree to and with the said (grantee ) his 
heirs and assigns, that in case the said annuity, . , — 

yearly rent charge, or sum of shall happen “J,” 
to be behind and unpaid by the space of fifty days of rcata. 
after the same shall become due and payable as 
aforesaid, that then and so often, and although 
no formal demand shall have been made of the 
said annuity, yearly rent charge, or sum of 
or the arrears thereof, it shall and may be latrful 
to and for the said (grantee) his heirs and assigns, 
during the life of the . said (husband) into and 
upon all and singular the said messuages or tene- 
ments, farms, lands, hereditaments, and premises 
hereby charged with the payment of the said an- 
nuity, yearly rent charge, or sum of as 

aforesaid ; and into and upon every or any part 
thereof to enter, and the rents, issues, and profits 
thereof, to have, receive, and take to his and 
their own use, until he or they shall therewith 
and thereby or otherwise be fully p&id and satis- 
fied the said annuity, yearly rent charge, or sum 
of and every part thereof, and also all ar- 

rears as shall grow due during the time that he or 
they shall by virtue of such entry or ciitries.bc 
in possession of the premises, together with all 
such costs, charges, and expeiices, as shall be laid 
out, sustained, or occasioned, by reason of the 
non-payment thereof. And this Indentuiie DemiKto 
FURTuBu WITNESSETH, that foc the belter and‘‘“’'“*' 
more effectual securing the said annuity or yearly 
rent charge of to the said (grantee) his 

heirs and assigns, for and during the life of him 
the said (husband) ; and also in consideration of 
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the st|m of IDs. of, &c. to the said "(hushand) by 

~ the said (/ras/eea) at or before the sealing and 

zinfru-' delivery hereof, in hand respectively well .and 

■ ' » truly paid, the receipt whereof is hereby acknow- 

> ledged; Hk the said (husband) Hath granted, 
bargained, sold, and demised, and by these pre. 
sents. Doth grant, bargain, sell, and demise unto 
the said ( trustees) their executors, administrators 
of estates to and assisns. All those messuages, farms, cot- 

, which husband a j j a 

was entitled lages, lands, tenements, and hereditaments, with 
'*■ their respective appurtenances, situate, lying, 
or being in in the county of 

now or late in the several tenures or occupations 
of and at several yearly rents, 

amounting together to the sum of being 

part of the hereditaments which were limited unto 
or in trust for the said {husband) and his assigns, 
for and during the term of his natural life, in and 
by a certain indenture of four parts, bearing date 
on or about the day of in the year 

of our Lord , and made or expressed to be 
made bctw'een, &c. and are therein particu- 
larly described. And the reversion "and rever- 
sions, remainder and remainders, rents, issues. 
To hold for* and profits-4bercof; To Have ani to Hold 
urm of years, messuages or tenements, farms, lands, 

hereditaments and premises hereby demised or 
expressed, or intended so to be, with their 
■ appurtenances unto the said ( trustees) their exe- 
cutors, administrators, and assigns, from' the day 
pf the date herpof, for and during and unto the 
full end and term of* years tbehceforth next 
ensuing, and fully to be complete and etfded 
without impeachment of waste, if the said {hus- 
band) shall so long live, upon the several trusts, 
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and to and f(>r the several ends, intents, and pur- ** *^^^^ ‘* 
poses, and subject to the several provisoes, cedi- 
rations, and agreements hereinafter expressed an<lt 
declared concerning the same, that is to say, ■ " ■ ' 

Ith trust in the first place to permit and suffer 
the said (husband) and his assigns, to receive and Par- 

take the rents, issues and profits of the same pre- 
mises com prised in the said term, until somedefault 
shall happen to be made in payment of the said 
annuity, yearly rent charge, or sum of 
hereinbefore made payable to the said ^grantee) 
his heirs or assigns as aforesaid, by the space of 
calendar months next after any of the said 
days of payment whereon the same ought to he 
paid as aforesaid. And upon this FuaTiiER imiHfauitby 
TRUST, that in default of such payment, or in CIISC pfufjo, or hy 
the said annuity, yearly rent charge, or sum of“jjl,^’"o"«vr 
, or any part thereof, shall at any time 
times be behind uud unpaid by the space of 
calendar months next after any of the days nr 
payment whereon the same is hereby made pay- 
able, then and so often, although nq formal de- 
mand shall have been made of the said annual 
sum or yearly rent charge, or the arrears thereof, 
the said (trustees) their executors,^ administra- 
tors,; or assigns, do and shall from time to tithe 
by and out of the retits, issues, and profits, of The 
said manor, moiety, messuages or tenements, 
farms, lauds, hereditaments, and premises com- 
prised in the said term of^ years determinable 
as aforesaid, or by mort^age'Or sale, from time 
to time thereof, or of a competent part thereof, 
for all or any part of the said term of years 
determinable as aforesaid, or b^ bringing any 
actions from time to time pgamst any of the 
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pr o<;cupier 8 of 4^6 j^id promise* for tbe 
recovery, pf the rents theo.io,artOa.r, or b; making 
irpii^'ifn. from time to lime,upoQ 4 he same premises, 

■ .w.. , ~ .r ' or ony part thereof, or bj all or any of the said 
ways and means, or by any other ways and .means 
whatsoever as to the said {truttees) , their, cxe- 
cutorsi administrators, or assigns shall. seem meet, 
levy, raise, and pay all siicli arrears of the same 
annuity, yearly rcnt-cbargc, or scim of 
hereinbefore charged upon and made payable out 
of the said premises as aforesaid, as shalt from time 
to time be so remaining, due and unpaid, toge- 
ther with all such damages, costs, charges, and 
expenc.es as the said {.grantee) bis heirs or as-* 
signs, and- the said (trustees) their executors, 
administrators, and assigns, and tbe said (u)(fe)' 
and her assigns, or any or either of them, shall 
expend, sustain, or be put unto by 1*68800 of tbe 
iiou-payineut or detention of tbe same annuity, 
yearly rent-ebarge, or sum of , or any part 
thereof, or otherwise in the execution of the: 
trusts hereby declared of the said term of . 

Uiuai proviso years. Paotided always, and it is hereby 
agreed and declared by and between all the said 
parties to these presents, that from and after the 
decease of tbe said (wife) and payment of all 
arrears of tbe said annuity, yearly rent charge, 
or sum of which shall have becom.e due up 
to the time of such decease, and ail costs, charges, 
and expences which the said (wife) or her assigns 
shall suffer, sustain, or bp put unto by reason or 
means of tbe non-payment of the 8 aid.<annuityi. 
'yearly rent charge or. sum of , or any .part 
thereof : and wbeq alL.and.pverythetrufts hereby 
d^clar^d.of and cpncerpJiiig; the «pid term of 
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years determinable afordsaid, shall ih all things 
be fully performed and satisfied, or by any other — ' " " ■ ' » 
ways or means be discharged, and wheti the said 
(three trustees) and each of them, and each of ■ . — - 

their respective heirs, executors, administrators, 
and assigns, shall be fully reimbursed and satis- 
fied all such costs, charges, and cxpences occa- 
sioned by or relating to the trusts of the said 
term of years determinable as aforesaid, 

then and from thenceforth the said term, or so 
much thereof as shall not have been disposed of 
for the purposes aforesaid shall ceasei determine, 
and be absolutely void to all intents and purposes 
whatsoever, any thing hereinbefore contained to 
the contrary thereof in anywise notwithstanding. 

And the said (husband) for himself, his heirs, umbaiKi.'cov*. 
executors, and administrators, doth hereby cove- 
nant, promise, and agree to and with the said 
(grantee) his heirs and assigns in manner fol- 
lowing, that is to say, that he the said (husband) 
bis heirs, executors, and administrators, shall and 
will from time to time, and at all times during his 
natural life, well and truly pay or cause to be 
paid unto^ the said (grantee) his heirs or assigns, 
the said annuity, rearly rent charge, or sum of 
, at the respective days and times herein- 
before mentioned and appointed for payment 
thereof; and also such due proportions of the 
said annuity up to the day of the death of the 
said {^ife) as hereinbefore is mentioned, if such 
death shall happen in his life time. And also, cuvenanu for 
that he 4he said (husband)' at the time of the 
sealing and delivery of these presents is, and 
standeth lawfully seised of aiid entitled to a good 
estate of freehold in posSesnon for add during 
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^ tfae term of his natural life, of and in all and sin- 
l^ular the said premises hereby charged with the 
said annuity, yearly rent charge, or sum of 
or expressed or intended so to be, with their and 
every of their appurtenances, without auy manner 
of condition, contingent proviso, or power of 
revocation, or limitation of any use or uses, or 
any other matter, restraint, cause, or thing, to 
alter, change, charge, revoke, make void, lessen, 
incumber, or determine the same; ANO-that he 
the said (husband) now hath in himself good 
right, full power, aud lawful and absolute autho- 
rity to charge the same premises with the pay- 
ment of the said annuity, yearly rent charge, or 
sum of , for the benefit of the said (wife) 

and her assigns, and to demise the same to the 
said (trustees) for the said term of years 

determinable in manner aforesaid; and further, 
that the said hereditaments and premises hereby 
charged with the said rent charge, or expressed 
or intended so to be, now are and shall from 
time to tiinE and at all times hereafter during the 
natural life of the said (husband), remain, con- 
tinue, and be open and suilicient to and for an- 
swering the payment of the said annuity, yearly 
rpiit charge, or sum of , and such distress 

and entry in case of non-payment thereof as afore- 
said ; And fuktiier, that he the said (husband) 
and all and every person and persons lawfqlly 
claming or to claim any estate right, title, trust, 
or interest cither at law or in equity, of, in, to, or 
out of the said hereditaments and premises com- 
prised in the said term of years, by, from, 

or under or in trust for him, shall and will at all 
times hereafter during the joint natural lives of 
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the said (husband and wife) upon every reason- 

able request of the said (grantee) bis heirs or 

assigns, but at the costs and charges in the law 

of the said (husband) or his heirs, make, do, ac> — 

knowledge, levy, sufier, and execute, or cause or 
procure to be made, done, acknowledged, levied, 
suflered, and executed all and every such further 
and other lawful and reasonable acts, deeds, con- 
veyances, and assurances in the law whatsoever, 
for the further, better, more perfect and absolute 
charging and subjecting the said hereditaments 
and premises hereinbefore mentioned, and every 
part and parcel thereof, with their and every of 
their rights, members, and appurtenances, to and 
with the payment of the said annuity, yearly rent 
charge, or sum of to the said (grantee) 

his heirs and assigns, during the joint natural 
lives of the said (husband find wife), and for the 
more effectual granting and demising the same 
premises unto the said ( trustees) their executors, 
administrators, and assigns for the term of 
years determinable as aforesaid, upon Such trusts, 
and to and ,for such ends, intents, and purposes 
as in and by these presents are limited, expressed, 
and declared of and concerning the same respec- 
tively, as by the said (grantee) his heirs or assigns, 
or his or their counsel in the law shall be reason- 
ably devised, or advised or required. And this Tiieouanof 
Indenture vurther witnesseth, that it is “urell toVuci. 
hereby agreed and declared by and between the ^ 
said parties to these presents, and the said (three po>«t> 
trustees) do hereby acknowledge, declare, and 
agree that the said annuity, yearly rent charge, 
or sum of hereby granted aiid secured, to 

be paid to the. said (grantee), was and is sc 
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granted and limited to him the said {grantee) 

upon trust, and to the intent that be the said 

s^Jln. his heirs and assigns, as and when he 

■■ - I or the^ shall actually receive the same, shall and 
do pay, apply, and dispose of the said annuity, 
yearly rent charge, or sum of , from 

time to time as the same shall come to his 
or their hands and be received, to such person 
and persons, and to and for such intents ’and 
purposes as the said (wifej, notwithstanding her 
coverture, shall from time to time by any writing 
under her hand, order, direct, or appoint the 
same, or any part thereof ; and fur want of such 
order, direction, or appointment, and as often as 
uo such order, direction, or appointment shall be 
made, into her own proper hands, to the intent 
that the same may be applied to and for her sole, 
separate, and peculiar use and disposition, and 
may nut be subject to the debts, power, disposi- 
tion, cuntroul, or engagements of the said (hus- 
band) her husband, and for which the receipt or 
receipts of the said (u'ffc) or of such person or 
persons as she shall appoint to receive the same, 
shall be good and sufficient discharges and ac- 

Convcyincaof quitUnCeS. A^D THIS InDENTUUE FUIITHER 

li'irehmtaSd •<’W‘T‘'*Jis8BrH, that in further pursuance of the 
righrfortwnem ***^ agreement, and for the considerations afore- 
of wife. said, and also for and in consideration of the 
sum of ten shillings, of &c. to the said (husband) 
in hand by the said (grantee) well and truly at 
the same time paid, the receipt whereof is hereby 
acknowledged. He the said (husband) Hath 
bargained, sold, and demised, and by these pre- 
sents Doth bargain, sell, and demise unto the 
said (grantee) his executors, administrators, and 
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assigns. All that messuage, tenement, or dwell* ® 

ing'house, with the appurtenances, situate, lying, , I'y'.'-ii 

and being at , in the city of , 

in the kingdom of Ireland, and now in the (enure 

or occupation of as iiiider*tcnaiits or 

assigns, at tiic ycaily rent of ; and also 

all that other messuage, tenement, or dwelling* 
house, with the appurtenances, situate, lying, 
and being in aforesaid, now or late in 

the tenure or occupation of his under- 

tenants or assigns, together with all cellars, sol- 
lars, chambers, rooms, lights, ways, \«aters, 
water-courses, easements, privileges, profits, 
commodities, advantages, hereditaments, and ap- 
purtenances whatsoever to the same messuages or 
tenements and dwelling-houses, or cither of th'em, ' 
belonging, or in anywise appertaining, or. to or 
with the same or any part thereof used, occupied, 
possessed, or enjoyed as part, parcel, or member, 
both which said messuage or tenements, with 
the appurtenances, are the real estate of the said 
{wife) and the said {husband) in her rfglit ; and 
the reversion and reversions, remainder and re- 
mainders, rents, issues, and profits thereof; and 
all the estate right, title, interest, trust, property, 
claim, and demand of him the said {husband) of; 
in, to, or out of the same. To uavk and TOHibendiun. 
HOLD the tniid messuages, tenement, or dwelling- 
houses, hereditaments, and premises hereby lastly 
demised, or expressed and intended so to be, with 
their and every of their rights, members, and ap- 
purtenances unto (he said (gruntcc) his executors, 
administrators, and assigns, fur and during and 
unto the full end and term of years from 

henceforth next ensuing, and fully to be complete 
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coded, if tlie said (RtMt«nd and mfe) sh*\\ 

— both 80 long live, upon the several trusts, and 

^“faihK ®“d 9 , intents, and purpotfra. diereinafler 

expressed and declared of and -eoneerning the 
same, (that is to say) UfoN trust that he 
the said '{grantee) his executors, administrators, 
and assignsi shall and do collect, get in, and re- 
ceive. the rents, issues, and profits of the' messu- 
ages or tenements, hereditaments,, and premises 
so demised to him as aforesaid ; add Aall and 
do pay, apply, and dispose of the same from 
time to time as they shall come to his hands 
and be received, to such person oir persons, and to 
and for such intents and purposes as the said 
f'tt’i/e) notvrithstanding her coverture, shall from 
time to time by any writing under her band 
order, direct, or appoint ; and in default of such 
order or direction, into her otvn proper hands, 
that tiie same may be enjoyed by her in the same 
manner in all respects independent of the said 
( husBand j , or his debts 'pr engagements, as is 
hereinbefore agreed apd declared or expressed re- 
lative to the said annuity, 'yearly rent charge, or 
sum of . PaoTiDlsn always, mid it is 

|nd all otIiiT hereby declared and agreed by and between the 
pioviMom. parties to these presents, that the said annui- 
ty or yearly rent charge of and the 

rents, issues,* add profits of- the tenements in the 
kingdom' of Ireland, bernnbefore mentioned to 
be provided and secured i(i trust for'the said se- 
parate use and benefit uf the said {husband) are 
secured and provided for her ; and she doth' here- 
by accept and declare the same to be in full satis- 
faction of all alimony or separate maintenance, 
and in lieu, satiifaptioii, and diwharge of all other 



KO. L.3 CONVerANCIHC. ^ 

provision* made or agreed to be made by the said 

(husba^i^ npon or for the benefit of or in trust — J 

fW the said ( And the said { husband) 

doth hereby fi^r himself, his heirs, executors, and - ,1^ 

administrators, further covenant, promise, *nd 
agree to and \vith the said ( grantee arid trustees) •'••• •“ “• 

their lieirs^ executors^ admiDistrators^ and assignSiiia^'rruption.. 
by these presents, that be the said {husbatul) shall 
and will at., all times hereafter, permit the said 
{wife) during the, joint lives of hjmself and the 
said {wife) to live separate and apart from, audio 
reside wheresoever and with whomsoever be 
sliall from time to time think fit, without being 
molested, interrupted, or disturbed, . in any respect 
whatsoever, by the said {husband) or by any other 
person or persons whatsoever, by or through his 
act, means, privity, consent, or procurement; and Andihithewiii 
that he the said {husband) shall not nor will atb«rtrcuh«bit 
any time hereafter molest, interrupt, 'or disturb, 
either by force, threats, or by commencing any 
action or suit, or in any other rcspeet.whatsoever, 
any person or persons who may hitherto have 
harboured or received, or who shall or may at 
any lime hereafter during tiie joint lives of the 
said {husband and wife) harbour atid receive the 
said {w{fe) i in consideration whereof the said unntee cote- 
(grantee) doth hereby for himself, his heirs, exe- 
cutors, and administrators, coviinant, promise, 
and agree to and wjth the said {husband) his 
heirs, executors, and- administrators, by these 
presents, that* he the ^said {grantee) his heirs, 
executors, or administrators, shall and will well 
and sufficiently save harmless, and. keep indemni- 
fied the said {husband) his h^ws, executors, and 
administrators ; and his and their goods and chat-' 
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and teneoiAitsi Mid risaf '^^atid personal 
J ■■-■ J«.. ^ies;%nd every pari -thei^ reipectively «f, 
ik^^. Mid against all and all manner of debts (if 

vny) already contracted, or at any time or times 

hereafter to be contracted by the said ( 7v(fe ) for 
board, lodging, clothes, and necessaries, or on 
any otber^account, occasion, or pretence, vrbatso- 
ever ; and from and against' all actions, suits, 
claims, and demands, to be commenced, prosecu- 
ted, or made against him the said (husband) his 
heirs, executors, or administrators, by auy person 
or persons arhomsoever on account of the said 
(u>f/t)) or of any contract, bargain, or other mat- 
ter or thing whatsoever, had, made, done, or com- 
mitted> or to be had, made, done, or committed, 
hy her.; and of, from, and against all costs, 
damages, and expcnces, which he or they shall 
or omy sustain or be put into, for or in respect 
of all- and every such actions, suits, claims, and 
Th<itwio«iii demands, us aforesaid. And also that she the 
hiolniKl ; said (wife) or any other person or persons by her 
procurement shell not nor will at any time or 
times during the joint lives of him the said (/tus- 
hand and wife) in anywise interrupt or disturb 
the said (husband) in his place of abode or dwell- 
ing, or elsewhere, or in his manner or way of 
living, either by ecclesiastical process or other- 
Nor wue^inr ^isc howsoevcr. And also that she the said 
tiilution of con* (wife) shall not nor will at any time hereafter 
j.i(ai righ 9 , Qf prefer in any- spiritual court, or ncclt* 

siastical court, .any libel or process for t6e resfitu^ 
tion of conjugal right% or dues ; or commenecj; 
sue forth, or prosecutoahy<writi process, <suit>' or 
■a au” *®**<^®' f®*"' pelliug the said (husband}- tn coba* 
loaanccf. bU.mth her at any time hereafter ; or to pay or 
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ftUow :l>ar . ^Ue * Unrt' ficpaitte mi4 ** ^^^ *^ 

apart* -OT a£»reaat4, «dj alioaoBy iBOMey* pio* 
money* sum or tuna efvmooey. prowsMa or pro- 
«t«iont o^atBoever, either fiir her elothiog:* nece»- — pw— — 
•arier* maiatenaoce* or support, or otherwke 
bowsoerer* other than and except the said aooui- 
ty, yearly root charge, or sum of 
and the rents, issues, and profits of the said here' 
ditameots in the city of Dublin, hereinbefore 
made payable in manner aforesaid. Providrd nnibus, if 
saw AYS, and it is hereby declared and agreed by ••re'.Hiomf 
and between the said parties to these presents, 
and the true intent and meaning of them and of "" 
^se presents i«, that if the said ( husband) shall 
at any lime during the joint lives and separation 
of him and the said (voife) be sued or pcoseautod 
for or in respect of any debts, goods, waret, aid- 
pey, apparel, or other things contracted, bongfat, 
borrowed, or taken up or received by the said 
(w/fe) after the said day of 

next ensuing, by or on account or by the procure- 
meat of the said (wifeyor fur her owit use, wear- 
ing, maintenance, or occasions ; or for or in re- 
spect of any contract, bargain, or any other mat- 
ter or thing whatsoever had, made, done, or com- 
mitted by the said (wife) or by her procurement, 
after the said day of next en- 

suing, then and in such case it shall and may be 
lawful not only for the said (husband) his heirs, 
executors, and administrators, to retain and de- 
duct to him and themselves out of the next and 
every ether succeeding payment of the said an- 
nual suai’er yearly rent charge of 
rents, issues, and profits, hcieby before secured 
in niatraer aforeMtd, as fiw as tiie same wHi ex* 

A A 
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tend; but also to reimburM and repay all and 
every sucli sum and sums of hioney, costs, charges, 
and expences, as be the said (Atubond) bis heirs, 
executors, and administrators, stiaH at any time 
or times be charged with or compelled to pay, 
expend, or be put unto, or which shall be occa- 
sioned unto him or them for or in rhspect of the 
same, any matter or thing hereinbefore contained 
to the contrary in anywise notwithstanding. 
And the said {husband) for himself, his heirs, 
executors, and administrators, doth hereby fur- 
ther covenant, promise, and agree, to and with 
the said {grantee) his executors, administrators, 
and assigns, that he the said {husbani) shall and 
wjll permit and sutler the said (ti'tfe) to have, 
hold, possess, and enjoy all her clothes, dresses, 
pocket and other money, now in her possession, 
jewels, diamonds, trinkets, watches, and other 
things proper for the ornament of her person, as 
and for her own sole and separate property. 
And it is hereby lastly provided, declared, and 
agreed, by* and between the said parties to these 
presents, that iu case of the death of either of 
the said trustees during the life of the said {wife) 
and the separation of them the said {husband and 
wife) or in case either of them the said trustees 
shall bo desirous to be released and discharged 
from, and shall neglect or refuse to ac^ in the 
execution of the trusts hereby io them respective- 
ly reposed, that then and in either of the said 
cases it shall and may be lawful to and for the 
said (u'tfe) by writing under her hand, to nomi- 
nate, substitute, and appoint a new or other truv^ 
tee for the purposes aforesaid, in the phee and 
stead of such trustee BO dying or being desirous 
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to be discharged, or neglqctii^ or refusing, to act 
.as aforesaid ; and upon such noaiination or ap. 
poio.tment'the trustee or trustees for the time be- 
ing- so to be appointed, shall from thenceforth be 
interested ■ iff ' the premises, and shall and may 
generally act in the execution of the trusts here- 
by declared iis the same manner as if be or they 
had been originally appointed a trustee or trus- 
tees for the purposes hereinbefore expressed ; 
and so iaties’quqtite as often as any trustee shall 
happen ii> depart this life, or be desirous to be 
discharged, or ueglect or refuse to act as afore- 
said, all speb assignments, acts, and things, requi- 
site and. necessary fur the effectually vesting the 
said premises in such new or other trustee, shall 
be thereupon forthwith made, dune, and executed, 
by the said {husband) and the trustee so desiring 
to be discharged, or neglecting or refusing to act, 
or by the heirs, executors, or administrators of 
tho trustee so dying, to the end, that the trusts 
hereinbefore declared may with facility be carried 
into execution. IN WITNESS, &r. . 


No. LI. 

J ContbiUdiion of the last Arrangement, tcherew 
hi/ tile chitdrm are provided for, and put 
under the 'Direction and Management of mutual 
Friends of the Husband and IV ife. 

.•Thi; made, &c. Bi$tweek (the 

hiifpittidit «f,thie, first parf, iviife) of the second 
, .x fj j of tbc,|l)ird part, and /gran- 
H/ts or, tfjisiiefs of ,anputtf(), fif the foprth part. 

Mid (^us^ap/dJ and (»»/«) having 
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U(cly Egreed to live separate and apart from each 

1... other, it hath bcea agreed between them that the 

•waiiiteBanco and education of {their three children, 
naming them with their agee) should be left to 
CAi/dron. ;,t)ie mauagemeiit and direction of the ^said (^ran- 
/ee*! ; and in order that the said, {srantees) 

Ke-c- ICO that • i t ■ i t t • a . 

Iiti^hnnd agrre* U6 Cn&blCCl tO pfOVluC for Sl|cll IllclintC* 

nt^Vr'niftin. nance as far as may be in a. suitable manner, the 
linJo.'***^**"*’ *®'d {husband) hath agreed to pay unto the said 
{grantees) their executors, adniinistraWrs, and 
assigns, one clear annuity or yearly sum of , 
for and during the term of his life, upon the 
trusts uovertheiess, aud to and for the ends and 
intents, hereinafter ineiitiuned, expressed, and do* 
* clarc(i of and concerning the same. And 
y»i|E«KA8.i,hc said {husband) by his certain bond 
, or obligation in writing bearing even date w'itli 
.tlicsc presents, is become bound unto the said 
{grantees) llieir executors, administrators, and 
as.sigiis, ui tile penal sum of , subject 

ncycrtlicless to a condition thereunder written for 
niakin^ the same void upon payment by the said 
Ijiusiaiid) iiis heirs, excoutois, or administrators, 
unto t^ic tuid {grantees) their executors, admi- 
n.istratijrs, or assigns, of the said annuity or 
yearly sum of , at the times, in the iiianiier, 
hiul upon the trusts referred to or expressed in 
the said condition 0 . 111 ! hereinafter mentioned. 
Cuusidt'jalioi). Now iHis Indentukk WITNESSETH^ that ill pur- 
suance of the said agreement, and in, order to 
eft'e^tuate the same, and to enable the said 
(grantees') to finite such provision t^r the said 
children as hereiiianer ^ expressed ^ for aud 
ill consideration pf jhe sum of tei) shiiluigs of, 

truly 
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paid by the^aid (grantees) at or befbro the «eal- 
ing and ‘delivery of these presents the receipt . ... 

whereof is hereby acknowledged, Hk the said 
(husband) Hath given, granted, and confirmed, *"*' *y *^ * *' 
and by these presents Doth give, ^ranf, and 
confirm unto the said (grantees) their executors, — — ~ 
administrators, and assigns, one annuity, yearly 
rent charge, or sum of , to be yearly issu- 

ing and going from and out of Ai.r, &c. To 
HAVE, hold, receive, take, and enjoy the said 
annuity, yearly rent charge, or sum of 
unto the said (grantees) their executors, admi- 
nistrators, and assigns, from henceforth during 
the natural life of the said (husband) , the said 
annuity, yearly rent charge, or sum of , 

to be paid to the said ((grantees) their executors, 
administrators, or assigns, at or on the Royal 
Exchange of the ('ity of London, on the two fol- 
lowing days in the year, that is to say, on the 
day of , and day of , 

by even and equal paymciifs, without making 
any deduction or abatcniriit whatsoci’Er thereout, 
for or in respect of any taxes, charges, levies, 
assessments, or impositions to be taxed, charged, 
levied, assessed, or imposed on the said annuity, 
yearly rent charge, or sum of , or ou t^c 

said hereditaments and premises hereby charged 
with the payment thereof, or on the said (grait- 
tees) their executors, administrators, or assigns in 
respect thereof by authority of parliament or 
.otherwise howsoever, or for or in respect of any 
other matter, cause, or thing whatsoever, appor- 
iionable 'with a just and due proportion of the 
same annuity, yearly rent charge, or sum of 
from the last of "the days of payment pre~ 
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ceding tbedeath of thC Mid (husban^J io the day 
■ " • ■ ■ " - of such death, in caso it shall happen at any inter*- 
u^^nflZ mediate time between any such days of payment 
as aforesaid, the first payment of the said annuity, 
CiiUrin yearly rent charge, or sum of , to begin 

and be made on the day of next 

of'mtrfm"* Misuing thc date of these presents. And the 
aittrMi, (husband) for himself, 'his heirs and assigns, 

doth hereby further grant, covencrnt, and agree 
to and with the said (grantees) their executors, 
administrators, and assigns, that if it shall hap- 
pen that the said annuity, yearly rent charge, or 
sum of , or any part thereof, shall be be- 
hind or unpaid by the space of dajs next 

after any or either of the said days of payroertt 
whereon the same ought to be paid as aforesaid 
by atid accCrding to the true intent and meaning 
of these presents, that then and from thencelorth 
and so often as it shall so happen, it shall and 
may be lawful to and for the said (grantees ) 
their executors, administrators and assigns dur- 
ing the' life of the said (husband) into ohd upon 
ail add singular the said manors, moidfy, messu- 
ages, or tenements, forms, lands, hereditaments, 
and premises so hereby charged with the said an- 
nuity, yearly rent charge, or sum of *' , or 

expressed or intended so to be as aforesaid, or into 
every or any part thereof to enter tnd 'distrain, 
and the distress and distresses tbe« arid tbore 
found and taken, to take, lead, drive/ Carry away, 
and im|iound, and impounded to detain until the 
^aid yea'tly rent chaVgf, .oft sum of *<>< so un- 
paid, and "all arrears thbieofl if atty'sIwN happen 
to be, 'land all costs,' Charges, damages ami* ex- 
pences attending the iakibg such distress and dis- 
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treises, shall be fully- paid and satisfied; and in 

default of payineut in due time after any such dis* — 

tress or distresses shall he so taken, tu appraise, 
sell, and dispose of such distress or distresses, or 
otherwise <0 demean therein according tp law, to ihhtnii. 
the intent that thereby the said {granUcs) t^^eir - 

executors, administrators, and assigns, shall and 
may be fully paid and satisfied the said annuit}’, 
or jearly rent charge, or sum of , and every 
part thereof, and all arrears thereof, and all costy, 
charges, nnd expences attending the recovery 
thereof. And the said {husband) for himself, «ni) perrep(ir>n 
his heirs and assigns, doth further grant, cove* procta^* 
nant, and agree to and with the said {giiflntfct) 
their executors, administrators, and assigns, that 
in case the said annuity, yearly rent charge, or 
sum of shall happen to be behind and ua> 

paid by the space of days after the same 

shall become due and payable as aforesaid, that 
tfaeo and so often, and although no formal demand 
shall have been made of the said aimuij,y, yearly 
rent charge or sum of , or the arrears 

thereof, it shall and may be lawful to and for'thc 
said {grantees) their executors, administrators, 
and assigns, during the life-time of the said {hus- 
band), into and upon all and singular the said 
manors, moiety, messuages, or tenements, farms, 
lands, hereditaments, and premises hereby charged 
with the payment of the said annuityi yearly rent 
charge, or sum of as, aforesaid, and into 

and u4K>n every or any payt thereof, to enter, and 
the rents, issues* and pov^^ thereof tjo have, re- 
ceive, nnd take to hi«aei 4 < their own use, until be 
or they shall therewith apd thereby or othcrwiiie 
be fully paid and satisfied the said annuity, 

' ^ 4 
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tor.saai oC j Wi4 ewy 

'■ « ■' piftXtt .4befQof ; and alao nil arrenra ^ns shall 

/ir‘E^^'8f«w,d»o Ruling the tiioe ibei be or they <tbaU 

“iSlSS hjjvif^ue of such entry or entriM be io poisestioa 

of the) prenuiesy together with all «xich coats. 

* c^fgrgc8> ^>0(1 expenoes as shall be laid out, sua- 

, , taiosd, or occasioned by reason of the nouf^pay* 

OraaldrnriMoriQOpt theieof. A'.D THIS iNDSSXUttli r<7Rrlli,R 
wxTses&B tUi that for the better and more effectual 
lermofyeus. jgpufiug j^id annuity or yearly rent charge of 
to the said ( grantees) their executois, ad** 
miniatrators, and assigns, for and during the )*1& 
of |uu> the said {hmband) and also iu cousukira^ 
tioA of the sum of ten shillings of like lawful 
money tp the said ( husband), by the said (4r«Sf> 
t4a)iait or. befoie the scaling and delivery Imre- 
of^iiii hand well and truly paid, the receipt 
^jlitrcdf is hereby acknowledged, iia the said 
(Jtusbti*^) Uath granted, bargained, sold, andr 
doqiised.^ and by these presents Dotu grant, bar« 
gaiiti selhruKl demise unto the said (trustee) hit 
eaeOHlprs. admioistratois, and assigns. All, &c. 
A-NO UiQ reversion and reveisions, rcniaiiidcr and 
rciuawdcfs* rents, issues, and profits theieof, and 
of every part thereof. To have and to iiolo 
the said manors, moiety, mossuages or teaoin-^nts. 
farms, lands, hereditaments, and premises hereby 
demised, or expressed, or intended ao to be, with 
their appurtenances, unto thoi said (>trtMfec) his 
exccAtorfi administrators, and assign%i firuin the 
day of <the date hereof,, fof^and during and unto 
tim full eud and term ofn • , t years tiimooeforth 
next ensuing, and fully (o the embpleteiAud ended, 
without MnpuacJtmeot ctf.,wMto« if tbb>said (hw- 
b<iRd).xhaU to lopg ^teveral trusts, 
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and to and for the scvewd’ends, fnletits’fitid 

po«c8, iuid subject to the several proviaoas.'deeKt- -*• — - 

rations and agreements hareinafter ex^ressbd 'atid 
defctared ooocerning the same; that is to'saj, Iir 
TRUST in the first place to permit and sufibr thd' 
said (husband) and his assigns, to receive and — — — - 
take the rents, issues and profits of the same prb* huaband until 
nises comprised in tire said term, until some de> ' 
fault shall happen to be made in payment of the 
said annuity, yearly rent-charge or sum of 
liereiiii efore made payable to the said (grantees) 
their executors, administrators and assigns as 
aforesaid, by the space of three calendar mouths 
next after any of the said days of payment where- 
on the same ought to be paid as aforesaid. And ASerdettuUm 
ueoN THIS VDRrHfcK TRUST, that in default of such 
payment, or in ease the said annuity, yearly rent- 
charge or sum of or any part thereof shalt at 
any time or times be behind and unpaid by the space 
of three calendar months next after any of the* 
days of payment whereon the same is hereby roadja 
payable ; then and so often, although no thrmal 
demand shall have been made of the said aVinuatl 
sum or }early rent-charge, or the arrears thereof, 
the s-iid (trustee) his executors, administrators, 
or assigns, do and shall from time to time by 
and out of the rents, issues, and profits of the said 
manor,' moiety, messuages, or tenements, farms, 
lands, hereditaments and premises cbmprised in 
the said term of years determinable As 

aforesaid, or by mortgage or sale firom 'time to 
time thereof, or of a competent part thereof, fat 
all or any part of the said te#m of years, 

determinable as aforesaid ; or by brihgitig anyorbrineaetim 
actions front time to titte agAiost any of the ten- '^'**** 
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or occupiers of the said premises, for the 

recovery of the rents then in arrear, or bj mak- 

nTHf ^ nn ”' ’“S entries from time to time upon the same 
antwndMa- premises or any part thereof, or by all or any of 
'**S!urea. the said wa^s or means, whatsoever as to the said 
’ ' " ' (trustee) his executors, administrators or assigns, 

toniietuin- meet, levy, raise,, or pay all such ar- 

ciMitiodii. rears of the same annuity, yearly rent charge or 

rl...t«innuii7, u-ur L j J 

Ac. sum of hereinbefore charged upon and 

made payable out of the said premises as afore- 
' said as shall from time to time be so remaining 
due and unpaid, together with all such damages, 
costs, charges, and expences as the said (grantees) 
their executors, administrators or assigns, and 
,tl}e s^id (trustee) his executors, administrators 
^iui^ assigns,' or any or either of them shall ex- 
’ ^|nd, Vustain, or be put unto by reason of the 
npn*^)aymcnt or detention of the same annuity, 
reiit-c\iarj;e or sum of or any part thereof, 

or otlierwjse in the execution of the trusts hereby 
(oniiiinKo declarcil of the said term of years. And 

iKiiir. the said, (husband) for himself, his heirs, execu- 
'tors and administrators doth hereby covenant, 
promise and agree to and with the said (grantees) 
their executors, administrators and assigns, in 
manner following, that is to say, that be the 
said (husband) shall and will from time to time 
and at all times during his natural life, well and 
truly pay dr cause to be paid unto the said (gran- 
tees) their executors, administrators and assigns 
the said annuity, yearly rent>charge or sum of 
at the respective and times hereinbe* 
fore mentioned and ^^ppointed ,fur payment there- 
of ; en^ also .such ,.^u^ proportion oj(^the said 
annuity ujTto the day onne death of him the said 
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(husband) as heroinbefiyc is mentioned. Anij ®**:ou»^*^** 
ALSO that he the said (hushand) tii the ' time of h . ' ■ ~ 
the sealing and delivery of these presents is, and 
standeth lawfully seised of and cniitled to a 
good estate of freehold in possesion, for and om^im- 
during the term of his natural life, of and in all „ . . , 

and singular the said premises hereby charged i>uaMnd h 
with the said annuity, yearly rent-charge or sum 
of or expressed or intended so to be, 

with their and every of their appurtenances, with- 
out any manner of condition, contingent proviso, 
or power of revocation or limitation of any use or 
uses, or any other mutter, restraint, cause, or 
thing, to alter, change, charge, revoke, make 
void, lessen, incumber or determine the same, 
except as hereinafter is excepted. And that tlie niOiRood right 
said {husband) now hath in himself good right, 
full power, and lawful and absolute authority 
to charge the same premises with the payment of 
the said annuity, yearly rcut-charge dr sum of 

fur the benefit of the saiS children, and anti to rforniNe. 
to demise the same to the said (trustee) for the 
said teim of years, determinable in man- 

ner afoiesaid, except as hereinafter is excepted. 

And ruRiiiEK, that the said hereditaments and And that prc> 
premises hereby charged with the said rent-charge, "h«7i ba'olirn 
or expressed or intended so to be, now are and ""'* *“*“'*"*' 
shall from time to time and at all times hereafter 
during his natural life, remain, continue, and be 
open and suffieient to and for answering the pay- 
ment of the said annuity, yearly rent-charge or 
sum of ; and such distress and entry, in 

case of non-payment thereof as aforesaid ; except ucept, 
nevertheless, and subject to a certain indenture 
made to , whereby the said manors, moiety. 
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and premMCx are subject and made 

■ ^ ' char^enbln with the paymetit of ’ ^ and 

^ alMi! eni^pt and subject nevertheless to a certain 
AHMH Ma- .iofienture of four parts, bearing date on or about 

the day of. last, whereby the 

■ ' said heseditaroents and premises, or some part or 

parts thereof are subjected to and made charge- 
able with the payment of ah annuity^ or yearly 
rent-charge or sum of to the use of or in 

trust for tbe said {pjife) during her* separation 
.froin ber said husband, and a term o{ - ■■■■'■■ - > 
years .tliereby limited for better seenriug the pay- 
For farther jip^t of- the saiue. AND. iFVHTHaa, itbat’.he the 

assurauces 

§^(l:{hueband) aod all and every other' feraori' and 
"•eo.M'.t' .persons, lawfully claiming or to. claim- any estate 
■’J.';, .figbtfr. title, trust, or interest, either at' law or 
dli<;e<|vity 3 of, to, to, or out of the said-heredita- 
vipAuts aitdl premises comprised in the said term of 
}.,/ » , II years, by, from, under, or in trust 

for . him, excejtt as aforesaid, shall and will at all 
ftioies thereafter during ibe life of him the said 
(htabund)’ upon every reasonable request of the 
jaid (gron/res) their executors, administrators 
-or assigns,, but at the costs and charges in the 
law of tbe said {husband) make, -do, acknow- 
ledge^. levy, siilTer and execute, or causeor-prn- 
cure to be made, done, acknowledged^- levied, 
suffered and executed; ail and every such' further 
and other lawful and reasonable acts, (Seeds, con- 
veyances and assurances in the law whatsoever, 
for the further, better, more perfect andubsbhite 
obargiog And subjecting the said beneditomeiits 
and .premises hereinbefore. 'meotionedy^and every 
pari- ai(d -.parcel, thereof,! with their and Avery of 
their; rjghts, vmemlxsia andc appurteoanoes, and to 
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and «ith tbe^ payment of thersaid aAntfity;^yeaYl|jr 

rent charge or sum of ~ to the n\A (^roti- - 

tees) their executors, administrators, aiad assigns, 
during the life of the said {husbattd) and for the 
more eflectual granting and demising the same ohmMi- 

premises unto the said (trustee) his executors, ad- 

ministrators, and assigns, fur the term of ’ 
years determinable as aforesaid, upon sifch trusts, 
and to and for such ends, intents, and purposes, Us 
in and by these premises arc limited, expressed, 
and declared of and concerning the same respoe- 
lively, as by the said (grantees ) their executors, 
administrators, or assigns, or their or eithet‘=Uf 
their counsel in the law shall be reasonably de- 
vised or, advised and required. ANU 'TH-ir 'I'M- oeetamionnf 
DENTURE PURTUER WITNESSETH, lliat is 'IlfOrd- 

by agreed, and declared by and between' the- 'said 
parties to these presents ; and the smd'CgrdUfMS 
and trustee) do hereby acknowledge, declare and 
agree, that the said annuity, yearly 'Heut'idiangb 
or sum -of hereby granted RmibecutM 

to be paid unto the said (grantees) .their execir- 
tors, administrators, and assigns as aforesaid,' was 
and is sp granted and limited to. them . the said 
(grantees) their executors, administrators, and 
assigns, upon trust and to the intent that they 
the said (grantees) their executors, adininistra* 
tors sundiassigns shall aad do pay, apply, and dis- 
pose of -the said annuity, yearly rent charge or 
sum of from time -to time as the same 

shall come to their bands and he received, in the 
support;, roainteuanoc^^auid eduoaCion of the said, 

&c. ihe three children^uf^Mie* Said (hashaatd) by 
the said, j&o; bis wift^dn,hu(di proportions, Way% 
manners and foitnr, ipK aUmreipdots as tU dbeim' ' ifii 
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{trustees) ihcir executrtra, administrators^ or 
M I , II I , assigns shall seem most advisable, it being in- 
ikHiS^ktirZ *®”6ed that the said {trustees) their executors, 
administrators, and assigns, shall have the entire 
cAiM m. management and direction of the maintenance and 
' education of the said three children during their 
respective minorities, and that the same may be 
conducted in such a way as to them shall seem ex- 
pedient and proper ; and that after they shall re- 
spectively attain the age of twenty-one years, the 
said yearly sum of shall be annually ap- 

plied in the support and maintenance of the said 
three children during the life of the said ( hus- 
bond). Aku it is hereby further agreed and de- 
spend uif their cUred by and between the said parties hereto, and 
the said {Imshand) for himself, his heirs, execu* 
y-1r*wmu!tr tors and administrators doth hereby covenant, 
promi8e,'and agree to and with the said {grantees) 
their executors, administrators and assigns, that 
during such time as the said three children shall 
respectively be absent from their place or places 
of education, one half part of their time shall be 
passed with the said {wife), and the other half 
part thereof shall be passed with their said {father.) 
And the said {xeife) for herself, her heirs, ex- 
ecutors, and administrators doth hereby covenant, 
promise, and agree to and with the said {trustees) 
their executors, administrators, and iusigns, that 
during such time as the siud children shiill tu- 
spectively be absent from their place of<educatioti, 
one half part Qf their time shall be pitsiii^ Vith 
pS^^new “**6. (httslfand). ANii'lt hfliete . 

tnutMi. Ins^y 4®®|[f f®^.» hy and 

between ^e said pu&eji 'fpt ^ese preKii&J that In 
case ofthe^eath of eftner oftfie sai^ (giahtets of 
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trustees) during the life of the suid (husband) ; or 
in case either of them the said (grantees or trus- 
tees) shall be desirous to be released and discharg- 
ed from and shall neglect or refuse to act in the <wrs,«irw«> ' 
execution of (be (rusts hereby in them respective* ■ 

ly reposed^ that then and in either of the said cases 
it shall and may be lawful to and for the said 
(husband and wife ) with the consent of the said 
children^ by writing under their hands respective- 
ly to nominate, substitute and appoint a new or 
other trustee, or new or other trustees, for the 
purposes aforesaid, in the place and stead of a 
trustee or trustees dying, or being desirous to be 
discharged, or neglecting or rifusing to act as 
aforesaid, so as that on every such change the 
said (husband) shall have the liberty, po'Cver and 
authority of substituting a trustee in the place 
of the said (one of the grantees) or his succMsor, 
and the said (wife) the like power of suhsiitiiting a', 
trustee in the room or stead of the said (other /rue* 
tee) loties quoties as the same may happen; and 
upon such nomination or appointment the trustee 
or trustees for the time being, so to be appointed, 
shall from thenceforth be interested in the pre-' 
mises, and. shall and may generally act in the exe- 
cution of. t^ie trusts hereby declared, in the same 
manner ^s if. be or, they had been originally ap> 
pointed , a. trustee or. trustees for the purposes 
hereinbefore expressed, and so toties quoties us 
often as smy trustee shall happen to depart this 
life, or . be desi roup tp be. discharged, or neglect 
or refuse. to act as afpresaid .; and ail {such assign* 
uieots, acts and things requisite and necessary for 
the ei|actqp|ly vesting the' said premises in such 
new or other trustee ihali be thereupon forthwith 
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flitde> done and executed bjr the said {hmiani) 

III and the trustee so desiring to be discharged, or 

“«gi««tiBg or refusiag to act, or by the executors 
or administrators of the trustee so djing at the 
OiiUnm. costs and charges of the said ( husband) to the end 
” " ‘ that the trust hereinbefore declared may with fis* 
cility be carried into exception ; ana that the said 
(trustees) their executors, administrators and as- 
signs shall and may deduct and retain all costs, 
charges and expences out of the money coming to 
their hands, wbich they shall be put unto in the 
execution of the trusts hereby in them reposed. 
IN WITNESS, &c. 
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fie Conveyance })*/ the real Representative and 
the Heir a£ Law of a $ itisjied Mortgagee ( 1)# > 

Thu i^Qx;^TUlll^J made, &c. Bi>.TW|tEN{i2«eP»rtief. 

rral t epre^ef^taiive of a deceased morigugee iu 
fe^) of t()c fijrst part, ( the eldest son and heir at 
Lizv ofji ladj^ vihoxms-the^onltj child and,heir at 
law of the nephew and heir at law of tbe^ SfiidtnaftU 
gaf^ve) of the second part, {the person entitled to 
the equitable estate in fee) of the tliiid part, and (a 
trustee appointed for the purposes hereinafter men- 
tioned) of the fourth part. (Recites a mortgage 
in fee for securing a sum of money and interest.) “‘”***«** 
And wukitEAs the said priiuipal sum of and 
interest were not paid at the time mentioned and 
appointed for payiSient thereof by the said inden** 
ture, whereby the estate and interest of the said 
{mortgagct) of and in the siid messuac^e or tene- 
ment, lands, and hcrcditaaicnts so limited in use 
to him as aforesaid, became absolute in law. wbu Ii Iwcanitt 
And wuekeas the said sum of , and in- 

terest, were afterwards duly paid and satisfied to 
the said {mortgagee) and the said mortgage deed 
was cancelled, hut no re convesance of the said 
premises hath jet been made. And whereas the 
said {mortgagee) depaited this life some time j,| ‘^♦***^** ‘”‘*’'‘**^ 
or about the year , intestate as to the said 

messuage or tciiemeiit, lands and hereditaments so 


k 

(1) This deed was drawn by the editor and settled by two 
counsel ; one of whom advised tliat the heir at law should also 
be a party, and he was made a party accordint^y. 


T9 m 
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Kf-coNVEY* limited in use to hirii as aforesaid, leaving the 
said (nephew) bis nepbeMr and heir at laiv, upon 


^aMJ!g«Kcf ^bom the legal estate in the said messuage or 

tenement, lands and hereditaments descended in 

fre-siraple. And wherk 48 the said {nephew) 
imint , (ihI bjr after the death of the said (tnortsagee) assumed 

hm aun-ii- aw the Came of in addition to his said former 
and an.ilui.r. ^ jjp (tiepheiv) by 

his last will and testament in writing bearing 
date the day of , and duly exe> 

euted and attested in the manner prescribed 
by law for passing real estates, by devise gave 
and devised unto {his son-in-law) and {a friend) 
their heirs, executors, administrators, and assigns. 
Ale the messuages, lands, tenements, and here- 
ditaments, whatsoever and wheresoever conveyed 
to ‘or vested in him by way of mortgage, or as a 
trustee, to the end that they might be enabled to 
convey such as were vested in him as trustee upon 
the proper trusts, and to foreclose the equity of 
redcuiptiuii of the mortgaged premises, or re- 
convey the same on payment of the principal 
money and interest due thereon, as should be 
thought expedient and necessary by the said trus- 
tees. And WHKiiBas the said testator afterwards 
departed this life without having revoked or 
altered bis said will, leaving the said (o daugh- 
ter) his only child and heiress at law, who had 
intermariied with {the father of present partjf of 
the second part). And whereas the said {lady) 
M^>oup"vtr survived her said husband, and hath since de- 
parted this life intestate, leaving the said {jparty 
of the second port) bee eldest son and heir at law. 
The nthrr tru.. A.MD WHRREis the Said {other trustee) survived 
leaMnn • b>u> the said {son.of trustee) and departed this li£» oo 
tber ht* belt. ^bout the ds^ of >i iuteitate, leav- 


Hii dfBtli, 
Itaving n 
daugtit* r, who 
man ied» 


Survived her 
husband and 
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ing {his ovlij brother) and heir at law. And 

whekkas the said (brother) departed this life on 

or about the day of intebt.ite as to *’ '** W"" V 

the said messuage or tenement, lauds and here- — 

ditainents, leaving the said (first partjf) P*“ty awih^wrmg 
to these presents, his eldest son and heir at law. « *<>a ki» iw-r. 
And whereas under and by virtue of dir’en 
mesne conveyances and assurances in the law, 

, . , ^ VI *.l4 || 111 i 

the equity of redemption or equitable estate in paity hmtu, 
fee simple of and in the said messuage or teue- 
tnenf, lands and hereditaments so limited in use to 
the said (mortgagee) as aforesaid, is now become 
vested iu the said i^party of the third part). 

And whereas the said (parties of the first and Oie in t» 

. , t- • ,1 .• . .. BtUwlwH- 

second parts) as heirs at law respectively as arorR- •>< u i<>i>iiie4 
said, have been called upon and required by the 
said (owner) to release and convey the legal estate 
in fee simple of and in the said messuage or tene- 
ment, lands and hereditaments so limited in use 
to the said (mortgagee) as aforesaid, unto the 
said (trustee) in the manner hereinafter contained, 
to which request the said (heirs) have consented 

and agreed. Now this Ikoentubb witnesskth, « tn ,«iii. 
that ill pursuance of the said agreement, and for 
and in consideration of the sum of ten shillings, 
of, &c. to each of them the said (heir',) in hand 
paid by the said (trustee) upon or immediutelv 
before the execution of these presents, the receipt 
whereof is hereby acknowledged, Tiisr the said 
(heirs) at the request and by the direction and 
appointment of the said (otrner) testified by his 
being a party to and sealing and delivering these 
presents. Have, and each of them Hath bar- wo,ur.fam. 
gained, sold, aliened, and released, and by these **y»““* 
presents Do, and each Of them Doth bargaio, 

B B IS 
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** ANCE*"^* sell, alien, and release unto the said (truttee) iti; 

bis actual possession now being by virtue of a 

bargain and .sale to him thereof made by the said 

- pieir-s) ill consideration of five shillings each by 

indenture bearing date the day next before the 
day of (he date of these presents, for the term of 
one whole year, commencing from the day next 
before the day of the date of the same indenture of 
bargain and sale, and by force of the statute made 
for transferring uses into possession, and to bis 
Prt:ii>ii<>s. heirs. All and singular the said messuage or 
tenement, closes and parcels of ground and here- 
ditaments, comprised in the said recited indentures 
.,or tease and release, and which are therein men- 
tioned lo be then in the tenure or occupation of, 
&c. and which were thereby limited in use to the 
said (mortgagee) his heirs and assigns, by way 
of mortgage as aforesaid, or intended so to be, 
O'cnerai \vord5. together With all Hiid singular bouses, out'bouses, 
edifices, buildings, barns, stables, yards, gardens, 
orchards, backsides, lights, rooms, trees, woods, 
underwoods, and the ground and soil thereof, 
eoninions, common of pasture, aud rights of 
common, hedges, ditches, drains, waters, water- 
courses, rights, nienibers, privileges, advantages, 
commodities and appurtenances whatsoever to the 
said messuage or tenement, lands and heredita- 
ments hereby expressed to be released, or any part 
thereof belonging, or in any wise appertaining, 
or therewith or with any part or parts thereof 
now, or at any lime or times heretofore usually 
•et, let, held, occupied, possessed, or ei\joyed, or 
accepted, reputed, deemed, taken, or known as 
part, parcel, or member tfaereof ; and the rever- 
sion and reversions, rematoder aad remainders, 
yearly and other rents, issues, and profits thereof. 
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and of every part and parcel thereof ; and all the 

estate right, title, interest, iiiheritanco, use, trust, 

property, claim, and demand whatsoever, both at 

law and in equity, and in possession, reversion, 

expectancy, or otherwise howsoever of them the 
said (heirs), and each of thriii, of, in, to, out of, 
or upon the same premises, every or any part 
thereof. To iiavb and to iiolu the said tiiessu* Habenduui 
age, tenement, lands and hercdUanicnta iierein^ 
before particularly described and expressed to bo 
hereby released, with their appurtenances, unto 
tbe said (trustee) his heirs and assigns, To the r<< n.i' hm- (. fa 
USE of the said (trustee) his heir-> and assic.iisfor 
ever, upon such trusts, and for such ends, intents, 
and purposes, and under and subji^ct to such 
powers, provisoes, ciiarges, declarations, and 
agreements as the same respectively stood limited 
and assured immediately before the eaccutioii of 
these presents, and upon or for no other trust, 
intent, or purpose whatsoever. And eacii of(Wn*ntRhv 
them the said (heirs) so far as relates to his own hll* 
acts and deeds only, but not further of otliervvisc, 
doth for himself, bis heirs, executors, and admi- 
nistrators, hereby covenant and declare to and 
with the said ' trustee) his heirs and assigi.s, that 
they the said (heirs) respectively, have not 
any time or lieics herclufore made, done, com- 
mitted, or wilfiiily sulTered any act, deed, matter, 
or thing whereby or by reason or means wljercof 
tbe said messuage or teneiueut, lands and here- 
ditaments hereby expressed to he released, or any 
part or parts thereof, are, is, or may, can, or 
^all be impeached, charged, incumbered, or in 
any wise affected in title, charge, estate, or others 
wise howsoever. IN WITNESS, &c. 
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CONVEYANCE. 


No. LIII. 

Conveyance bi/ Trustee of the legal Estate in 
Premises which had been omitted to be conveyed 
by him on a former occasion to a Th'ustee for 
certain Annuitants. 

Thi^ Indkxtubf, niade^ &c. Between {trus~ 
ice of legal estate) of the first part : {grantor of 
an annuity on a former occasion, and owner of 
the estate) of the second part; (the annuitant) of 
the. third part; and (then trustee) of the fourth 
|»art. [Reciting indentures of lease and release 
and assignment or mortgage; and also reciting 
indentures of lease and release, and assignment, 
whereby the premises comprised in the other in- 
dentures were to have been charged with an an- 
nuity.^ And whereas since the execution of 
the last recited indentures of lease and release^ 
it bath been discovered that contrary to the inten- 
tion of the parties thereto, certain parts of the 
hereditaments wliich wore comprised in the said 
indentures of lease and release, and mortgage, of 
tlfe aod days of , were 

omitted to be conveyed in tlie said last recited 
indcutures of lease and release, of the and 

days of , by the said to 

the said . And whereas the said 

(trM$/ec.).>hath been called upon and required by 
Uie said, (annuitant) to release and convey, ot 
otherwise assure the legal estate in fee-simple of 
and in the said hereditaments and premises so 
omitted to be conveyed unto the said (trustee for 
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them) his heirs and assigns as aforesaid, to which 

request the said (other trustee) hath consented - 

and agreed. Nowthis Indenturbwitnessetu, 
that in pursuance of the said agreement, and for 
the considerations mentioned in the said inden- " ' 
ture of release, of the da; of , and 

for and in consideration of the sum of five shiU 
lings of lawful, &c. to said (/rustcc) w-oli.and 
truly paid by said (trustee for annnitaiit) imnie* 
diately before the execution of these presents, 
the receipt, &c. He the said (trustee) at the iii. 
stance and request, and by the direction and ap> 
pointment of the said (grantor of annuitij) and 
with the privity, consent, and approbation of the 
several persons parties hereto, of the third part, 
testified as to each of them by their severally 
executing these presents, Hath bargained, sold, Wf»rls of coti- 
and released, and by these presents DotA bar-”^*”®'’ 
gain, sell, and release unto the said (trustee for 
annuitant) his heirs and assigns for ever, in the 
actual possession of the said ( trustee for annui- 
tant ) now being by virtue of a bargain and sale, 

&c. All, &c. Together with all and singular 
houses, &c. ; and the reversion, &c. ; and all the 
estate, &c. ; To have and to hold the said Habendum, 
messuage or tenement, lands and hereditaments, 
and all and singular other the premises hereinbe- 
fore particularly described, and expressed to be 
hereby released, with their appurtenances, unto 
the said (trustee for annuitant) his heirs and as- 
signs for ever. To the use of the said (trustee) 
for annuitant) his heirs and assigns. And it isFurb«tur 

HEREBY AGREED AND DECLARED between atid by U” ty, "**.**"' 

the said parties hereto, so far as they are interest- 
ed, that the said (trustee for annuitant) his 
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assigns, shall siand seised of the said 
.- ■'■'■■■ — — messuages and other lierediCameiits comprised as 

^uudTl •“ the said indentures of lease and release, 
fmmo r tecoMoi . of the and days of , as in 

these presents, UvoK tbust for better secur* 
ing the said annuity, yearly rent charge, or annual 
payment, in and by the said indenture of the 
day of , granted by tbe said, &c. as 

aforesaid, and subject thereto. In trust for the 
persons beneticially interested in the said here* 
ditaments, according to their respective rights and 
interests therein. {Covenant from trustee that ho 
had done no act to incumber.) IN WITNESS^ 
.&c. 


No. LIV. 

Conveyance in Satisfaction and Discharge of a 

with Liberty for Relcssor to re-purchase 
Tw, tv. Month. , Jkoelve Months. (I) 

farifn. Indenture, made, &c. Between (re- 

Reciicadebt the onc part, and {relessee) of the other 

part. Whereas the said .{relessor) now is and 
stands justly indebted to the said {relessee) upon 
mortgage bonds and other specialty securities, and 
also upon promissory notes and for monies advanc* 
ed and paid on his account and at bis request in se* 


(1) This (irecedent is followed by another declaring that the 
actual iuteut niid agreement of the parties wsst thut tbe prsr 
mises should be vested iu (rekisee) in order to sell the same at 
the end of twelve months, if debt is not paid him with interest 
sfithin that fieriod. There is also an opinion of a very eminent 
counsel retired from practice, on the necessity of {relessor) 
^ng a party, in caae of aale. 
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veral sqms of money amounting together to *^CE^* 

as the said (relestor) dotli hereby acknowledge. 

A N D w H K It E AS the Said (releasor) is seised or other- 
■wise well entitled in fee-simple in possession of or TwthtMmtkt. 
to the messuage and hereditaments first herein- n„t ‘ 
after described and intended to be hereby releas- « enti'ied to 
ed ; and he is also seised or well entitled to the qurktion, 
freehold closes of land and hereditaments herein- 
after secondly described and intended so to be 
hereby released. And whebeas the said freks- •'"'' ’*"***'*•* 
aor) hath agreed to release and ronvey the said 
messuage, closes of land and hercditanicnls unto 
the said (reles.tre) in discharge or satisfaction of 
the said sum of so due to him as afore- 

said, but with liberty fur the said (relessor) or 
his heirs to re-purchase the same premises for the 
said sum of at any time within twelve 

calendar months from the date hereof, but not 
after such period. Now this IndentuBb wit- 
KEssETH, that in pursuance of the said ^ree- 
inent, and in consideration that the said (rmssee) Conudentioii- ^ 
bath delivered up all the securities for the said 
sum of or any part thereof unto him the 

said (relessor) to be cancelled (as he doth hereby 
acknowledge) and that the said (relessee) hath 
acquitted, released and discharged, (as he doUi 
hereby acquit, release, and discharge) the said 
(relessor) his heirs, executors and administrators, 
of and from the said sum of so due and 

owing to the said ( relessee) as aforesaid, and also 
in consideration of the sum of Ifts. of, &c. the said 
( relessee ) now paid to the said (relessof), the re- 
ceipt whereof is hereby acknowledged ; He the WordtoTow. 
ssxA (reUssor) Hath granted, bargained, sold, ’'**^*^ 
aliened, released and confiraed, a^d by these 
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^AscB^' gfant; bafgain, sell, alien, telease 

and confirm unto the 8aid '(re2eaaee) (in hit actual 


pArctlg, with 
griieral words. 


being by virtue of a bargain and sale 
Twtht Mmthu to him thereof made by the said (relessor) inconsi- 
" deration of bs^) by indenture, bearing date the day 
next before the day of the date of these presents, 
fbr the term of one whole year, commencing from 
the day next before the day of the date of the same 
indenture of bargain and sale,(and by force of the 
statute made, for transferring uses into possession) 
and his heirs. All, &c. \_Here introdiice the 
parcels."] Together with all and singular houses, 
outhouses, edifices, buildings, yards, Vrays, paths, 
passages, waters, watercourses, profits, privile* 
ges, and advantages whatsoever to the said meS' 
suage, closes of land, and other hereditaments 
hereby released or intended so to be, or any part 
thereof respectively, belonging or in anywise ap- 
pertaining, or to or with the same or any part 
thereof respectively, now or at any time hereto-- 
fore dim ised, used, occupied, or enjoyed; and 
the reversidh and reversions, remainder and re- 
mainders, yearly and other rents. Issues, and 
profits of all and singular the aforesaid premises; 
AND all the estate right, title, interest, use, trust, 
property, benefit, claim, and demand whatsoever 
of the said ( relessor) in, to, and upon the same 
premises. To have and to hold the said mes- 
suage and such other of the hereditaments herein- 
before released or intended so to be as are herein- 
before expressed to be of the nature of fee- simple 
and every part thereof unto the said (relessee) 
voKiemcin bis heirs and assigns. To the only use and 
proTiio and BEUoov of the Said (relessee) his- heirs and -assigns 
lewehoidi. evcr, aud subject to the proviso for re* pur- 


To hold the 
freehold. 
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cbase heroiubeforemoationed. And to hate and 
TO HOLD the said closec’ of land and premises — 
hereinbefore mentioned to be comprised in the 
said indenture of lease of the day of . 
and thereby also released or intended so to be, and forri»MGf 
every part thereof, unto and to the onlv use^’^'I'w 
AND BEHoor of the said (relessee) his heirs and 
assigns, for and during the natural lives of the 
said (three persons) the lives and life of the sur- 
vivors and survivor of them, under and subject 
nevertheless to the payment, performance, and 
observance of the rent, covenants, provisoes and 
agreements in the said indenture of lease reserved 
and contained, and on the lessee’s or tenant's 
part heticeforlh to be paid, observed and per* 
formed, but also subject to the proviso for re- 
purchase hereinafter contained, (that is to say,) 

Pbovided Always, and it is hereby agreed and Special proviM. 
declared between and by the parties hereto, that 
in case the said (relessor) or his heirs shall at or 
any time before the expiration of twelve calendar 
months, to be computed from the day*of the date 
of these presents, be desirous to re-purchase the 
said messuage, closes of laud and hereditaments 
hereinbefore mentioned to be hereby released re- 
spectively, and of such his or their desire shall 
give or cause to be given unto the said (relessee) 
his executors, administrators or assigns, 
days previous notice in writing, and shall at the 
end of such days pay or cause to be paid 

unto the said (relessee) his executors, administra- 
tors or assigns the sum of of lawful money 

of the said united kingdom, current in England, 
without any deduction or abatement whatsoever ; 

Then, and in such case or any time thereafter. 
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precedents in I^NO. lit. 

the said (rtlessee) shall and Mrill at the request, 
costs and charges of the said {relessor) or his 
heirs, reconve_y to him or them, or as be or they 
sbiiil order and direct the said messuages, closes 
of lands and hereditaments hereby released re- 
spectively, or intended so to be, and every part 
thereof, according to their respective natures or 
legal qualities, free from all incumbrances, to be 
made, done, - committed or suffered by the said 
(relessee) his heirs or assigns in the mean time. 
But if the said (relessor) or bis heirs shall not, 
within the said period of twelve calendar months 
give such notice as aforesaid of his or their desire 
to re-purchase the said premises, or having given 
it shall make default in payment of the aforesaid 
sum of or any part thereof contrary to 

such notice, then and in such case, and from 
thcnccfurth the estate right, title and interest of 
the said (relessee) his heirs and assigns, of, in, 
and to the said messuage, closes of laud and here* 
ditaments hereby released or intended so to be, 
shall be absolute and indefeasible as well in equity 
as in law; and the said (relessor) and his heirs 
shall be for ever debarred of and from all right 
and benefit of re-piirchasc or relief in equity. 
And the said (relessor) for himself, his heirs, 
executors and administrators, doth grant, cove- 
nant, promise, and agree to and with the said 
(relessee) his heirs and assigns by these presents 
in umnucr following, that is 'to say, that fur and 
notwithstanding any act, deed, matter or thing 
whatsoever by him the said (relessar) (his lata 
father) or any person or persons lawfully claiming 
by, from, under, or in trust for them or either 
of them, made, done, committed, executed, or 
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suffered to the contrary ; he the said (rrfessor) 
now hath in hiinself good right, full power, and . 

’ lav» ful and abnoliiie autlitirity to grant, release and 
convey the said pieces or parcels nfland, and other Tmiw Mvtikt. 
leasehold preniii^es hereby released, and every 
part thereof, unto and to the use of him the said 
(relessce) his heirs and assigns, during such lives 
and life, and so subject as lierciiibefure .are man* 
tinned ; and also subject as to bu li the said fee* 
simple and the leasehold premises to the proviso 
for re-purchasc thereof hereinbefore cuiituiiicd, 
according to tise true intent of tliese presents. 

And tliat it shall and may be lawful to aud for 

cujt>yiAeiu. 

the said {rdessfe) his heirs and assigns, from 
time to time and at all times hereafter, peace- 
ably and quietly to enter upon, have, hold, oc- 
cupy, possess, and crjoy the said messuages, 
closes of laud, and other hereditaments hereby 
released respectively, or intended so to he, with 
their appurteiianees, according to the respective 
natures or legal qualities thereof, and to receive 
and take the rents, issues, and profits thereof, and 
every part thereof, to and for his and (heir own 
use and benefit, without any lawful lot, suit, 
troubH, eviction, claim and demand whatsoever, 
for or l y the said ( relcssor) or any person or per- 
sons lawfully claiming or to claim by, from or 
under, or in trust for him or the said {his late fa- 
ther). And that free aud clear, and freely and Tree from in- 
tlearly acquitted, exonerated, and for ever dis- 
charged or otherwise by the said {relcssor) his 
heirs, executors or administrators well and suffi- 
ciently saved, defended, kept harmless and in- 
demnified, of, from, and against all former and 



PUECEdEKts IN 


[HO.'LIT. 

^ANcI'^ 6thcr gifts, grants, bargains, sales, jointures^ 

~ — ■ dowers, uses, trusts, intaiis, wills, statutes, 

judgments, executions, rents, sum and sums of 
mooey, forfeitures, re-eatries, and allotberes- 
taf es, titles, troubles, charges and incumbrances 
whatsuever, bad, made, executed, occasioned or 
suffered by the said {relessor ) or the said {his fa- 
ther) deceased, or any person ot persons whom- 
soever claiming or to claim, by; from or under, 
or in trust for them or either of them ; and ex- 
cept the rents, covenants and agreements to be 
henceforth paid, performed and observed in 
respect of the said leasehold premises, and the 
proviso hereinbefore contained for re-purchase of 
all and singular premises hereinbefore released, or 
For further intended so to be. And fuktiieii, that he the 
said (relessor) and his heirs, and all and every 
other person or persons whomsoever having or 
claiming, or who shall or may have or claim any 
estate right, title, interest, at law or in equity 
in, to, or out of the said messuage, closes of 
land and other hereditaments hereby released, or 
intend^ so to be, or any of them, or any part 
thereof, by, from or under, or in trust for him 
the said (relessor) or the said (his father \ l^spec- 
tfvely, shall and will ^rom time to time and at all 
times hereafter, upon every reasonable request, 
and at the proper costs and charges of the said 
(relessee) his heirs or assigns, do aud execute, or 
cause and procure to be made, done and executed 
ail aud singular such further and other-lawful and 
reasonable acts, deeds, things, conveyances and 
assurances in the law wbatK^ver, for tbe further,- 
better, and more absolutely j^FMvtiiigr^c^veyingj 
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and assuring the said messuage, closes of land 
and other hereditaments hereby released, or in- 
tended so to be, and every part thereof, vrith their 
and every of their appurtenances, unto and to the 
use of the said {relessee) his heirs and assigns, 
according to the respective natures or legal quali- 
ties thereof, subject as aforesaid, as by' him or 
them, or his or their counsel in the law shall be 
reasonably devised or advised anjl required. IN 
WITNESS, &c. 


CONVEY- 

AVtE. 


Declaratwn 
the Tritsit ’ 
iheretf, *. 


No. LV. 

The Declaration of trusts. 

This Indenture, made, &c. Between {re * Parties. 
lessor in last precedent) of, &c. of the one part, 
and {the relessee in same) of the other part. 

Whereas the said is and stands justly Recius debt 

and truly indebted to the said upon mort- 

gage bonds and other specialty securities, and 
also upon promissory notes and for monies ad-- 
vancedand paid on bis account and at his request 
in several sums of money, amounting together to 
as the said {relessor) doth hereby ac- 
knowlldge. And whereas by indentures of ustprecedcat. 
lease and release, the lease bearing date before the 
day of the date of the release, and the release 
bearing even date with these presents, and made 
or. expressed -to be made between the said (re- 
Ibc ooe part, and the sud (relessee) of 
the other .pa«^ reciting the sa|d debt of , 

And HK^iTiNe among other things that the 
saiA' {relesaor}^ bad agreed to convey the tbereiih 
inentioBe4 .fe$*fliB»pile meaitwge, and the therein 
mentioned parcels of land held by lease for lives 
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***‘^ {releasee) in discharge or satisfac* 

— tion of the said debt of , but with liberty for 

the said {releasor) or his heirs, executors, and 
administrators, to re-purchase the same premises 
for the said sum of , at any times within 

twelve calendar mouths from the date thereof, 
but not afterwards : It is witnessed, that in 
pursuance of the said agreement, and in consider> 
atiun that the said {releasor) had delivered up all 
the securities fur the said sum of , or any 

part thereof, unto the said {releasor) to be can- 
celk’d, that the said {releasee) thereby acquitted, 
released, and discharged the said (relessor) his 
heirs, executors, ^hd administrators, of and from 
the said debt or sum of , be the said 

(releasor) bath granted, released, and confirmed 
unto the said (relessee) and bis heirs, a certain 
messuage, with the appurtenances, situate in the 
parish of , in the said county of 

therein particularly described, and stated to be 
of the nature of fee-simple ; also certain pieces or 
parcels of land situate in the same parish, and 
therein particularly described and stated to be 
holden for lives Ouder the , To hold 

the same several premises unto and to the' use of 
the said (relessee) his heirs and assigns, according 
to the respective tenures or legal qualities there* 
of, but subject to a proviso therein contained 
enabling the said (relessor) or his heirs, to re- 
purchase all the same premises at or any time 
before the end of twelve calendar months k. xt 
ensuing, (but not afterwards) on giving ' days 
4>reviout notice, and on payment of the sum of 

unto the said (relessee) his execotors> 
vaiMortb* ndministcators, or assigns. Amu wheebas the 
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compute^ value of the said messuage, lands, and 
premises comprised in the said recited lease, is J..— . 

much less ; and therefore, although (he same ^re- 
mises are thereby absolutely, conveyed to said tutrfiif. 
(relcsfce) in discharge of the same debt, yet the T 1 
actual inteat and agreement of the parlies hereto the parUet. 
was and is that the same, premises should be 
vested in ^tbe said ( relessce ) in order to sell the 
same at the end of twelve calendar months, if his 
said debt should not be paid to him with interest 
within that period, and *to apply the money 
arising thereby as far as it will extend towards the 
discharge of the same, and interest ; and that the 
said (relessor) should enter into and covenant 
with the said (relessee) for payment of the defi- 
ciciicy of such produce in manner hereinafter 
mentioned ; and the said recited conveyance was 
made absolute as aforesaid, the better to enable 
the said ( relessee) to carry the aforesaid purpose 
into cflcct. Now TUERCFOKE this InoCVTURE OecUntiaa. 
WITNESSETH, that the said (relessor) doth hereby 
for himself, his heirs, executors, and jidministra- 
tors, covenant, promise, and agree with and to the 
said (relessee) his executors, administrators, and 
assigns, that in case the said (relessor) or bis heirs 
shall not re^purchase the messuage, lands, and 
hereditaments comprised in the said indenture of 
release o^’^ual date herewith according to the 
said proviso therein for that purpo^ contained, 
then and in such case, if the clear money to arise 
and be produced by the sale to be made by the 
said (rclessee) his heirs or assigns, of the same pre- 
mises, and the rents and profits thereof, until the 
same shall be so sold, shall prove insufficient to 
satisfy and discharge the said debt or sum of 

cc"' • 
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>0 owing to him u aforesaid^ logetlier 
, with iniereit for (he Mitiid afterihe rate of 
iai' ' for a year^ he the raid (relmor) hii 

heirs, execoton, or admiaistraton, shall and will 
within calendar notfths next after sale of 

all the same premiset^ wall and truly pay «r cause 
lobe paid unto the said {relessee) his executors, 
administrators, or assign^, so much or^such part 
of the said debt of , and the interest there* 

of, as the produce of such sale, and such rents and 
profits as aforesaid sltail he insuflScient to satisfy, 
neirmt lASTtv, the Said {relessee) doth hereby for 

eoTCMBtf. himself, his heirs, executors, and administrators, 
covenant, promise, and agree with and to the said 
( relessor) his executors, administrators, and as- 
signs, to render to him or them a true and faith- 
ful account of all monies to be produced by such 
sale and of such rents and profits as aforesaid ; 
and also that if such monies, rents, and profits 
shall prove more than sufficient to pay the afore- 
said debt of and the interest thereof, together 
with all costs and expences attending such sale, 
then and thereupon the said {relessee) bis heirs, 
executors, or administrators shall and vrill duly 
pay or cause to be paid the residue or surplus 
^thereof, unto the said {relessor) bis executors, ad- 
ministrators, or assigns. IN WITNESS, &c. 
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'm0m 

At iompfm^g 

(The mleeeor) aot Imtsiig Torpurchased 
landa and premiies according to the {ffoviso in the /brito- 
precedent. No. LIV. and the time limited for that ' "^****‘- , 
purpose haring expired, (releseee) sold the same 
for , which sum was to hare been paid last 
Lady Day, but the (purchaser) refuses to. com- 
plete the purchase, unless (relessor) will join in 
the conreyance, to which his counsel has given an 
opinion he is a necessary party, (rdessor ) refuses 
to join in the conveyance, and there the matter 
rests. 

Your opinion is desired whether (relessee) 
can support an action against [relessor) 
upon the covenant for further assurance ; 
and whether in order to support such 
action the deed must be tendered to him 
for execution ; and you will be pleased 
to give such other advice as may occur 
to you to be necessary for obtaining 
redress. 

I am of opinion that (relessor) is a necessary 
party to join in the conveyance, or at least he 
may reasonably be thought so, and that an action 
will lie for his refusal, previous to which ( re- 
lessee) should render him an account of the sale, 
and of the rents and profits agreeable to the 
deed of covenants, and the deed to which (re- 
lessor‘s) signature is required should be tendered 
for execution ; and I think be ought to have the 
draft of it before the tender, to know if be ap- 
proves it, or wishes to make any and what altera- 
tions, for which a reasonable time should be al- 
lowed. 
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For re 

and Morluagor 


DEcuRatieKr <>p trusts. 


No. I.VI. 

Declaration of the Trurtt of a Tertnfor Mort- 
gagee and Mortgagor. 

Ik trust keverthbless for the said (mort- 
gagee) his executors, administrators, and assigns, 
to be from time to time disposed of as he or they 
shall direct for the belter securing the re-payment 
of the said sum of , and the interest thereof, 
according to the said proviso contained in the said 
indenture of release and assignment bearing even 
date herewith, and in the mean time and subject 
to such disposition or dispositions as may be made 
thereof as aforesaid; In trust and to the im- 
TBN.T that the remainder which shall be from time 
to time to come and unexpired of the said several 
terms, may wait upon and attend the freehold 
and inheritance of the said hereditaments and 
premises, in order to protect the same from ail 
luesnc and intervening incumbrances, if any such 
there be, and to be assigned and disposed of as 
the person or persons who shall from time to time 
be* entitled to such freehold and inheritance shall 
direct or appoint, and upon no other trust, and to 
and for no other intent or purpose whatever (1). 


(1) 1 conceive tAis to be the proper mode of declaring a 
tnut of a term fur a mortgagee and mortgagor, althoagh the 
ataiiner in which the dmft was prepared was in the* usual farm ; 
but m case of foreclosure it teems to me that tiiere might be 
considerable doubts niiether the term attended the inheritance 
upon an assignmeut in the common form. 




sq, ITII.-3 


COIlTByAKai^rO. 


m 


RE.GR(.iHX AND WBr^ONyEVANCE. 


RC'GBANT 

and 

coNvey. 

ANCK, 


No. Lvn. 


0 / Anwf}^ 9 tM 
kff 

JttdttrtfmriH* 


Re>grant of an Annuity and Re-convoyanee (hy 
Indorsement) on a Deed of Grant and Con- 
veyance which had become void for want of a 
Memorial pursuant to the Statute of the Mth 
of his present Mi^esty» 

This Indenture, made, &c. Between tHePmtiM. 
within named {grantor) of the first part; the 
within named (trustees) of the seeond part; the 
within named (trustee of a satisfied term) of the 
third part; and the within named (grantees) of 
the fourth part. Whereas a memorial ^f **‘ji‘** ‘J)*', 
within written indenture, and of the bond and b<*t*oin>‘ \onl 
warrant of attorney therein recited, hath been neg- nlcmorwi! * 
lected to be inrolled pursuant to an Act of Par- . 
liament made and passed for that purpose in the 
seTenteenth year of the reign of his .present Ma- 
jesty, by reason whereof the said annuity, and the 
seyeral securities for the same have become void 


or voidable. And whereas, the sum of 
the consideration within mentioned, was paid by 
the said (trustee of a satisfied term) to the said 


P‘ivm**nt of the 

V lis 

ir.oitiy ah willw 

III. 


(grantor) as within expressed, which' the said 


(grantor) doth hereby acknowledge, testified by 


bis sealing and delivering these presents. A n d 
WHEREAS, the said (grarUor) is desirous of ffraut- 

' • It t II • A Ai X kraniini; 

iog and well and effectually securing to the uU ^atu ammuy. 
most in his power unto the said (iirantees) aft 


annliity or clear yearly rent-charge of 

during the lives of the within named (cestui que 
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iiuif?Re!^ wVm) and the life of the suryivor of thdm. 

^ANcl^ THIS Indenture ^frifNBSS'iifH/ that fo^ dnd in 
- consideration of the sum'oT, ' -so paid as 

aforesAid, He the said (grantor) Hath panted, 
inio,$mtnt. bargained, sold and confirmed, and by tb^de pre- 
' Crii^ Doth grant, bargain, sell, and confi'rm unto 

the said (grantees) theif eaecutofs, adinioistra- 
tors and assigns, for and during the joint lives of 
the said ( cestui que vives) and the life of the sur- 
oftnnui'y vivor of them, ONE ANNUITY or cldar yearly sum 
of of lawful money of &c. to commence 

and be computed from the day of 

last 'past, before the sealing and delivering here- 
charfedon ^nd to be charged and chargeable upon and 
yearly issuing and payable out of, and had, re- 
ceived, and taken by them the said (grantees) 
their executors, administrators and assigns, by, 
certain prc. out of and from All and singular the said ma- 
nor or reputed manor of othenvise 

and all other the freehold manors, messuages, te- 
nements, closes, lands, meadows, pastures, 
grounds and’hereditaments, and ail the customary 
and copyhold messuages or tenements, lands, he- 
reditaments and premises within mentioned, de- 
scribed or referred to, and charged or intended to 


Hubenduni. 


be^charged with the within-mentioned annuity or 
rent-charge of To have, hold, receive, 

take and enjoy the said annuity or clear yearly 
sum of hereby granted unto the said 

(grantees) their executors, administrators and 
assigns, for and during the joint lives of the with- 


in named cestui que vives) and the life of thd 
survivor of them, and to be paid and payable 
quarter!]^ at or in the commop dining-hall of 
Lincoln’s- Inn in the county of Middlesex, on such 
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and the B^niie days and tiioai as ftre within men* 
tioaed fat the payment of the annuity or yearly 

reat'Charge by the within written iudepture 

granted or intended so to be, and with such pro- 
portionable part of the quarterly payment of the /Mhmm m. 
said annuity or yearly rent-charge of that 

shall happen to be accruing if any at the time of 
the decease of the survivor of the said {cestui que 
vives) and all the said payments to be made free 
and clear of and without .any deduction or abate- 
ment whatsoever as within also mentioned. And 

ftranirt» iiiav 

the said (grantor) for himselfj his heirs, exccii- us.*ih-us«ai 

' iti • p«>wfri i»f »Ih- 

tors and administrators doth hereby grant, cove- tro* *mi .nur 
nant and agree to and with the said ( grantees J 
their executors, administrators and assigns, that 
it shall and may be lawful to and for the said 
(grantees) their executors, administrators and 
assigns, to have, use, and exercise such and '(he 
same powers of distress and entry for the recovery 
of the said annuity hereby granted, as is or is in- 
tended to be within given to them fur securing 
the payment of the annuity within granted or in- 
tended so to be. A^’l) the said (grantor) for 

1^ 1 • • • 1 I • • imnittopij 

himself, bis heirs, executors and administrators ii><- ■umuny. 
doth hereby covenant, promise and agree to and 
with the said (grantees) their executors, admi- 
uistrators and assigns, that he the said (grnnfrtr) 
his heirs, executors and administrators shall and 
will well and truly pay or cause to be paid unto 
the said (grantees) their executors, aditiinislra- 
tors and assigns the said annuity or yearly sum of 
hereby granted at the several dais and 
times and in the manner hereinbefore mentioned. That he ha li 
And also, that be t^e said (grantor^ hath 
himself goo4 right, f&ll power and absolute au- 





[no. CVlf. 

thopt^ :l[o charg^'NOil^niNJto oborgeafele the nia- 
coN^KV- ut^rs, n)e8sy.i^gf:8,,.land*i tonemeoti, bereditamenta 

and premia^ vUhia inaptieoed with the pajment 

QM««B77j(ci«r of the said annuity qr yttarly rent<charge or sum 
jnd«,Mimt. of hereby granted or mentiooed 

■ ~ — or intended so to be- Ahu a(.so, for further as* 

and Win further ^ . , . . 

auiiri. 2 surance tbereof^ in such, and the sa^oie maiiper ns 
is within mentioned, as to the annuity of 
a year within granted or mentioned or intended so 
to be ; and as if the covenant for further assur> 
ance of the annuity within granted or intended so 
to be, was here repeated as to the annuity hereby 
granted. And this iNOEtuuRS fVRTHBK wit* 
NGSsETii, that for the considerations and pur- 
poses aforesaid, and for and in consideration of 
the sum of lOs. of lawful money, &c. by the said 
{trustets) to the said {gf'antor) in hand well and 
truly paid at *or before the sealing and delivering 
of these presents, the receipt whereof is hereby 
epmejanef. acknowledged ; He the said {gj'antor) Hath 
granted, bargHined, sold, aliened, released, rati* 
iicii, and conhrmed, and by these presents Doth 
at the request and by the direction and appoint- 
ment of the said {grantees) (testified by their be* 
ing parties to and sealing and delivering these 
presents) grant, bargain, sell, alien, release, 
Mrniionnr ratify and confirm unto the said {trustees) (in 
k«.cfoi uy»ar.^lj^,jj, possession now being by virtue of a 

bargain and sale to them thereof made by the said 
(grantor) for i)s consideration by indenture bear- 
ing date the dqy next before the day of the date 
of tjics^ presents, fur the term of one whole year 
commencing from the day next before the day 
of iKe d^6-, of the same, ^iudentuce of bargain 
and 'sale, and by force of the statute pade 
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for trantferria^ases intoifOss^ion) to ITieif heirs, 

ALL VHAT' and thbse the 'said oianor t)t refuted ^*J*^|^* 
manor of and otbet the freehold manors, * — 

messuages, Und^ tenements, hereditaments, and 
all and singular^other the premises hereinbefore /hAtmiuik. 
referred to, and in the within written indenture „ . ' 

Tb«|MreiiM«oi4 

particularly mentioned and described, and hereby 
charged with the payment of the said annuity, 
yearly rent-charge or sum of hereby granted, 
or mentioned, or intended so to be, with their 
rights, members, and appurtenances. And the 
reversion and reversions, reinuinder and remain- 
ders, yearly and other rents, issues and profits of 
all and singular the said manor or reputed manor 
of , freehold manors, messuages, lands, 

tenements, hereditaments, and all and singular 
other the premises hereby granted, released, or 
mentioned or intended so to be, or any part or 
parcel thereof; And alt the estate right, title, 
interest, use, trust, possession, property, claim 
and demand whatsoever of him the said [grantor) 
of, in, to, or out of the said manors »r reputed 
manor, freehold manors, messuages, lands, tcnc> 
ments, and hereditaments and premises, or any 
part thereof, together with all deeds, evidences, 
and writings, court roils, and copies of court 
rolls, and muniments whatsoever relating to, or 
touching or concerning the said freehold manor or 
reputed manors, messuages, lands, tenements and 
hereditaments hereinbefore mentioned, and hereby 
released or intended so to be, or touching or con- 
cerning the title to the customary or copyhold 
messuages and hereditaments hereinafter mention- 
ed tn have been surrendered to the use of the said 
( irusteei) &eir heirs and’ assigns, now in the cus- 
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todj or power of the said (grantor), or which he 
OQNVBY- caa cotne bj with or without suit at law or in 
eijuity. To HAVB Alts TO BOLD the said manor 
OTieinafiiyasitor reputed manor of freehold manors, 

messuages, lands, tenements, Hlreditaments, and 
■ all and singular other the premises hereby grant- 
* ed and released, or mentioned or intended so to be, 
with their rights, members’ and appurtenances; 
subject and charged as hereinbefore is mentioned 
unto the said (trustees) their heirs and assigns, 

TO THE ONLY PBOPEB USB AND BEHOOP of the Said 
upon certiiin (trustees) their heirs and assigns for ever, upon 
ImhUoma the trust nbyertbeless, and to and for the 
ends, intents and purposes, and subject to and 
under the provisoes, conditions, limitations and 
agreements hereinafter mentioned, expressed, and 
RMiieiasiir- declared of and concerning the same. .And 

rind»r of for- ,, , 

min coprhoidf wHEREss the said (grantor) did on the day 
MouUy.'"^ of last past duly surrender ALL THOSE 

the customary or copyhold hereditaments and 
premises in the within written indenture mention* 
edand described, and hereinbefore referred to and 
charged with the payment of the said annuity, 
&c. of hereby granted unto the use of 

the said (trustees) their heirs and assigns, sub- 
ject to a condition to be void on payment by the 
laid (grantor) bis heirs, executors and adminis- 
trators, unto the said (grantees) their executors, 
administrators and assigns, of the said annuity, 
yeatiy rent-charge, or sum of hereby 

giranted on the days and times and in manner here- 
DecUntionof iobefore mentioned. Now this Indenture 
!£* WITNESSETH, that for the purposes afbresaid, and 
for the better securing the paynteniof the said 
atfnuity, yearly reht-chirge or sum of 
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hereinbefore granted, or intended so , to be. It is 
herebjr declared and agreed by and between the 

said parties hereto, that the said (trustep) their 

heirs and assigns shall from henceforth stand seised 
of the said freehold and copyhold manors, or re- laihntmau, 
puled manors, messuages, lands, tenements, here* ' '' 
ditaments, and all and singular other the premises 
hereinbefore mentioned and referred to, and here- 
by granted and released, and so surre.ndered as 
aforesaid, subject and without prejudice to the 
payment of the said annuity, yearly rent charge, 
or sum of hereby granted, or mentioned or 
intended so to be, and the remainders hereinbe- 
fore provided for recovery thereof, upon such 
and the same trusts, and to and for such and the 
sanie powers of sale and other powers, provisoes, 
and declarations, and with such power of giving 
receipts and discharges and acquittances, the 
money to be Aceived for the same for securing 
the same annuity, or yearly sum of hereby 

granted and released as in and by the within 
written indenture was or was intendedf to be de- 
clared of and conceruiug the same, for the purpose 
of securing the auuuity therein mentioned and 
intended to be granted and secured, in the same 
manner to all intents and purposes as if the said 
trusts, powers, conditions, agreements, trusts and 
provisions werl here repeated and applied to the 
annuity or yearly rent charge of hereby 

granted, or mentioned, or intended so to be. 

And ;the said (grantor) for himself, bis heirs, arwtorcorc. 
executors, and administrators, doth covenant and 
agree to and with the said ((rtw/ees) their heirs 
and assigns, by these presents for the right, title, q«»rt «njor- ^ 
possession, quiet enjoyment, and for assurance of tser Mumm, 

Ac. 
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the manors or reputed manors, capital mOS' 
®uage, messuages, lands, tenements, heredita* 
menis, and premises hereby granted and released. 


Truitees* in- 
demoity* 


y/^fwiiyand mentioned! to be surrendered : and also for 
jn^rumeni. the joiRing 10 any sales there. if to be made id 
' pursuance of these presents, in such and the same 
manner as if the covenants within written and 
intended to have been entered into, were here 
repeated. Provided also, and it is hereby fur- 
ther declared and agreed by and between the said 
parties hereto, that they the said {trustees) or 
either of (hem, their, or either of their heirs, exe- 
cutors, administrators, and assigns, shall not as to 
the monies arising by these presents or the afore- 
said trusts, be charged or chargeable or account- 
able any otherwise than as was intended t(^ be 
within stipulated with respect to the monies 
therein mentioned, and shall and may out of the 
money which shall come to tbeirfhands respec- 
tively by virtue of the trusts aforesaid therein 
contained or referred to, in such manner as was 
intended to have been within provided, with re- 
spect to the money within mentioned, deduct, 
retain to, and reimburse themselves all reasonable 
bills of costs and other charges which shall be 
due to them ; and also all such costs, damages, 
charges, and expenccs as they shall respectively 
bear, pay, sustain, expend, or be put unto for or 
by reason nr means of any of the trusts aforesaid, 
or the management or execution thereof, or in 
DfcuntioAof any wise relating thereto. And this Indenture 

the I runts of a ^ • .j 

satisfied term. FURTHER WITNESSETH, that ID Consideration of 
the premises, the said {trustee of a satined tertH) 
doth by the direction of the said {gtanior) testi- 
fied by bis sealing and delivering these presents. 



NO. 


I VII.} 


conteVancinc. 


w 


aeree and declare that he the said ( trustee of a 

' - , , , . , , . • AN 0 1^8* 

satisfied term) his executors and administrators, conV^. 

shall and ■will stand and be possessed of and In- 
terested in the residue of the within mentioned 
term of years, in trust in the first place for iHtUtrtemtnL 
better securing the payment of the said annuity, . , 
or yearly rent charge of hereby granted, or 
mentioned, or intended so to be, at the times and 
in the manner hereinbefore appointed for payment 
thereof, and subject thereto in trust to permit and 
suffer the same terms to attend upon, and be sub- 
servient to the reversion, freehold and inheritance 
of the said premises, in order to protect the same 
against mesne incumbrances, if any such there be. 

A nd whereas the said (grantor) hath aho by a Rrciui nf wir- 
warrant of attorney bearing even date with these "oX*, 
presents, authorized certain attornies of hi8^'"'*'"‘“*’ 
Majesty’s Court of King's Bench at Westmin- 
stcr, to enter yp judgment in an action of debt 
for the sum of , as by the said warrant of 

attorney will appear. Now this Indenture 
WITNESSETH, and it is hereby agreejd and de- 
clared by and between the said parties to these 
presents, that the said judgment to the said 
(grantees) is meant and intended as a further 
security for the said annuity or yearly rent charge 
of hereby granted, and that the same is notVi a further 
intended to be entered up until some quarterly '**“"*^‘ 
payment of the said annuity shall be in arrear 
for the space of days after some or one of 

the said days hereinbefore appointed for payment 
ihereqC; .and the said (grantees) their executors, 
adjmipistrfitors, and assigns, are to stand and be 
possfviscd thereof, and of all benefit and advan- 
tage ensuing, and to be had. and taken thereby as 



C»0, tTii. 

^ colUteff^l Sficuuri^y only, and for the belte/ and 
more eUt'ctuajllj securing the payment of t^e said 

L- annuity to the sa^d (grantees) t4ev efe^utora, 

administrators, nnd nt the soYeral days 

hiitrJlZ. and times and in the ipanner thereinbefore 
——pointed. PaoviDsn AbwiTi, and it is hereby 
further agreed and declared by and between the 
said parties to these presents, and the true intent 
and meaning of these presents and the parties 
hereto, and the said (grantor) for himself, his 
heirs, executors, and administrators, dot^ hereby 
cpvenant, promise, and agree to and with the 
said (grantees) their executors, administrators, 
and assigns, that it shall and may be lawful to 
and for the said (grantees) their executors, adnU- 
nistrators, and assigns, to enter up judgment 
upon the said warrant of attorney, and to sue 
out such eieeution or executions upon or by 
virtue of the said judgment as is within men* 
tinned, with relation to the within mentioned 
bond and warrant of attorney and judgment, 
and in the same manner to all intents and pur-, 
poses as if the provisions and clauses respecting 
the judgment within mentioned were repeated 
here of and concerning the judgment to be en- 
tered upon the said warrant of attorney, bearing 
powwofr^ 'SYen date with these presents. Provioeo al- 
purehue. WAVS, and it is hereby further declared and 
agreed by and between the said parlies hereto, 
and particularly by tbe said (grantees) that it 
shall and may be lawful to and for the said 
(grantor) bis heirs, executors, or administra- 
tors, at any time hereafter to re-purchase the 
said annuity, &c. hereby intended to be secured 
on such and the same conditions as the annuity 
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or ycarlj sum of ^ withia inteuded to be 
secured, ^as by tbe pro^so witbin ' contained in cow^- 
tbat behalf intended, to be made liable to be re- 
purchased. Provided xastit, and it is hereby o/AtmUg imi 
mutually covenanted and declared by and between 
the said {grantees) that no benefit of survivorship 
shall be had or taken by them or either of their 
executors, administrators, or assigns, in respect 
of the said annuity or rent charge hereinbefore 
granted and secured, but that the survivor, his 
executors and administrators, and the trustees, as 
aforesaid, shall stand possessed of and interested 
in the said annuity or rent charge, and the secu- 
rities for the same, in trust as to the part or share 
of the ether of them therein for the exedutors or 
administrators of the party dying first, in tbe 
same manner as such deceased party was entitled 
whilst living, without any regard to the one sur- 
viving the other. IN WITNESS, Ac. 
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conveyMcb. 

No. LVIII. 


Conveyance of Freehold und LeateHold Fremieeat^ 
•with Opinions of Counsel on some materinl 
Points, 


hitiet. Tuts iMDENi'VRE, inftd^, &c. BetR'een {■oeu- 
dor) of the one part, end {vendee) of the other 
P®rt* WiirREA* the s^id {vendee) hath con- 
tracted and agreed with the said {vendor) for the 
absolute ptirchaae as well of the inheritance 
fee-simple of the mentiago, &c. hereinafter men- 
tioned lo be hereby released, as also of the yard, 
&c. hereinafter mentioned to be hereby assigned* 
for the residue yet to come and unexpired of the 
term of years hereinafter mentioned, at or 

for the price or sum of ; and the said 

{vendor) hath also agreed that the sum of * 

part of the said purchase money, shall be paid to 
(a creditor Of the vendor) of the city of 
in satisfaction and discharge of the like sum' 
due and owingio him by and from the said {ven~ 
Couidtratioa. dor). NoWTHIS INDENTURE WITNESSSTII, that 
* for and in consideration of the sum of 

by the said {vendee) (at the request and by the 
direcHott of him the said (vendor) testified by his 
ibeiifg-a party to and sealing and delivering these 
presents) to the said {creditor) and of the fur- 
thee'stnft of by the said (vendee) to the 

saJttt{ 90 ador), also in band at or before the seal- 
ing'aBd’'tfeliverio^ of these presents well and trdly * 
pbid, tlw payWent and receipt of vvbicb’’'siiid se- 
vecallMiiKtbf *• * ‘ ^ * ‘ making'toge*’* 


Kk %M 
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ther the said suoi f I » / lib* full considert' 

tioQ for such purchase as aforesaid ; Hk the said — ..j 

(vendor) doth hereby ^<jknoyledge, and thereof 
and therefrom^ and of and from every part thereof, 
doth acquit, release and discharge the sAldf o^adee) 
bis heirs, executors, administrators and assigns, 
for ever, by these presents, and for divers other 
good causes and valuable consideratimts, him the 
said (vendor) hereunto moving ; Hn the said wotStafcoa- 
Cvendor) Hath granted, bargained, sold, aliened,”**"*^' 
released and con6rmed,AnD by these presents DoTiq 
grant, bargain, sell, alien, release, and confirm unto 
(vfftdee) (in his actual possession now being by Mantronof 
virtue of a bargain and sale to him thereof made*******"*^**^’ 
by the said (vendor) for 5s. consideration by in* 
denture bearing date the day next before the day 
of the date of the same indenture of bargain and 
sale, and by force of the statute made for trans* 
ferring uses into possession), and to his beirs. Anti, 

&c. [_H«re introduce parcels, with general 
words.") To HAVE and to bold the said Mabeodum 
messuage, &c. mentioned to be hereby granted 
and released with their and every of their appur* 
tenances unto the said ( vendee ) his beirs and as* 
signs. To thk only proper use and behoof of to thr ittftof 
the said (vendee) his beirs and assigns for evert '**''*''***^ 
and to or for no other use, intent, or purpose 
whatsoever. And the said (vendor) for himself vaador 
bis heirs, executors and administrators doth co- h^iV 
venant, promise, and agree to and with tiie said 
(vendee) bis heirs and assigns iu manner following, 

(vin.) that for and nolwUhstaadiog anj^ aet, mat* 
ter or thioff whatsoever by the said ( wnlw) ad 
anyjtime heretofore done, omamitted, or witting* 
ly or willingly suffered to the contrary, he the 
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(vendor*) at the timer of the sealing and deli- 

very of these presents is and stands lawfully and 

•****‘1 singular the said 

mi.rt, mth ojn- messuage, &c. mentioned to be hereby granted 
- - ■ and released with their appurtenances, of and in 
■ a pure, perfect, ■ absolute, and indefeasible 
estate of inheritance in fce>8imple. without any 
condition, contingent proviso, power of limita- 
tion of any new or other use or uses, or any other 
restraint, matter or thing whatsoever, to defeat, 
alter, change, charge, determine, or make void 
the same (except as is hereinafter excepted). 

At-*®* ti*** he the said {vendor) (for and not- 
withstanding any such act, matter or thing as 
aforesaid) now hath in himself good right, full 
power, and lawful and absolute authority to 
grant, bargain, sell, and release all and singular 
the same several premises mentioned to be hereby 
granted and released with the appurtenances unto 
and tothp use of the said (vendee) his heirs and 
assigns in the manner aforesaid, according to the 
tor praeeibi* truc iiitciit and meaning of these presents. And 
r.ioyroeni; jyRXHtiR, that hc the Said (vcndec) his heirs and 
assigns shall and may from time to time, and at 
all limes for ever hereafter, peaceably and quietly 
have, -hold, occupy, possess and enjoy all and 
singular the said messuage, &c. mentioned to be 
hereby granted and released, and to take the rents, 
issues and profits thereof to his and their own use 
and uses, without the let, suit, hindrance, inter- 
ruption, or denial of the 8aid(vtfftdor) his heirs and 
assigns, or of any other person or persons whom- 
soever lawfully claiming, or who shall or ntay 
claim any estate right, title, trust or interesh of, 
in, to, or out of the same preo^ses or aay part or 
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parcel thereof, by, froffl, or tinder htiu. Axd ®2nce^* 

that free and clear, and- freely, clearly and abso- 

lately acquitted, exonerated, nod tiiacharged, o** 
otherwise by the said (vendor) bis heirs, exeeu-'»'"*>“'''<’^>' 
tors, or administrators, well and sufficiently sav- i,, ‘ 
ed, kept harmless and indemnified of and from 
all former and other gifts, grants, bargains, sales, 
mortgages, jointures, dowers, uses, intails, rents, 
arrears of rents, statutes, recognizances, judg* 
ments, titles, charges or incumbrances whatso> 
ever, had, made, done or committed by the said 
(vendor)* (other than and except such termor ' 
terms of years created of the said premises men- 
tioned to be hereby granted and released, if any 
such thei'o be, as is or are or shall be assigned. 

In tuust for the said (vendee) his heirs and as- 
signs, to the intent the same term and terms, if any 
such there be, may wait upon and attend the in- 
heritance in reversion immediately expectant 
thereon, of and in the said premises mentioned to 
be hereby granted, iti order to protect the same 
from all mesne incumbrances, if any such there 
be.) And also, except one gable rent or other 
rent of three*lialfpeuce yearly issuing out of the 
same premises or some part thereof, and payable 
to the sheriffs of the pity of for the time 

being, or to some other person or persons. And ams f t r<irti,ei 
MORBOVER, that the said (vendor) bis heirs and 
a8aigus,.and all and every other person and per- 
sons whomioever having or lawfully claiming, or 
who shall or may hereafter have or lawfully claim 
any. estate right, title, trust, or iulprest, of, in, 
to, or out of the said premises .mentioned, to he 


) f Ste PvstRiipt ta Mr. F.’S'Opiaion, p. 409, <110.- 
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liMeby- igrtnied «nd - relwoed ®r 4oy • f»rt ‘thcr«df,‘ 
firois»(Or Uiidwthiidj (exoeptf>a» iih«^einbe-< 
oxceptod)/4haU lad will' from tine 'to'tiitfe 
tiifw, aqd efe qU tines bensaftery' at the reaieoable 

qqest> cests aod charges ietbe 'lair of the said 
(vendee) bis hcire or assigns^ make, 4^, acknonT' 
kdgc, levy, suffer and execute, or cause and 
procure to be made, dooci acknowledged, levied, 
suffered and executed all and every such further 
and other lawful and reasonable act and acts, 
ttung and things, conveyances and assurances in 
tbe law whatsoever, (or the further, better, and 
more effectual securing and conveying the said 
premises mentioned to be hereby granted and ro* 
leased as' aforesaid or any part thereof, unto and 
tf> tbe use of the said (vendee) his heirs and as- 
signs for ever, »e the same by fine or fines, com- 
mon recovery or recoveries, or any other matter 
of record or otherwise howsoever, as by tbe said 
('vendee) his heirs and assigns or their counsel 
learned in the law, shall be reasonably advised or 
required, so* as such further assurances contain in 
them no further or other covenants or warranty 
than against the person or persons ^bo shall be 
squired to make and execute tbe same, and 
against her and their own heirs acts and deeds 
respectively, and so as no person be compelled or 
compellable to travel or go from tbe usual place 
of bis or her abode for tbe making or doing theYe*' 
of, Arp this Indrntubb reuTHXB witness- 
ETH,! t^ai for tbe considerations afotesaid, he th« 
anid {vpfvfpr} Hath gnairted, bai^incd, ‘sold/ 
fisigoed^, transG^rjrediend )«et over* And by thesd 
urpsenti .grastjt, baxgaia, sell; aasigov trasAv 
Eii^ set.qycr wl» tbn iftid (vciNice) bis exeeii^ 


AMjfofnmt. 



coimmueciiio. 




ml 


ton, adoimstraton i aod'foas^rmJ'A'Vt.’' the" skid 

yard*, &oi eonpriaed/iii the4an}/'iftr/ «od therein ' .. ■ ■- ■ --i* 

montioncd to have been draii^d'bj'', din. dec; 4te. 

and atiterwards aesigned -bjli ftoi to the Miid (twh*. ^ 

dor) aa aforesaid, with the appurtenances, and —w Tawnwi 

ALL the estate right, title, interest, term' of years 

yet to come and unexpired, property, claim, and 

demand whatsoever, both at law and in equity of 

him the said (vetidor) of, in, to, or out of tbd 

said last mentioned promises, or any part thereof. 

To HAVE AND TO HOLD the Said yard, &c. mein' 
tioaed to be hereby assigned with the appurtenan-^teim. 

CCS unto the said (vendee) his executors, adminis* 
trators and assigns, for and during all the^rest and 
residue yet to come and unexpired of the said 
term of years, at and under the said 

yearly rent of one pepper-corn only if demanded. 

And the said (vendor) for himself, his heirs, Covenanl that 
executors and administrators, doth covenant, pro* h“*f,om*ia'* 
niiso, and agree to and with the said (vendee) 
executors, administrators and assigns in the man- 
ner following, that is to say, that’he the said 
(vendor) hallu not at any time heretofore made, 
done or com&itted, or wittingly or willingly suf* 
fared any act, matter, or thing, whereby or by 
means whereof the said premises mentioned to 
hereby assigned, or any part thereof, are, is, 
shall, or may be impeached' or ineumimred, in 
estate, title, charge, or otherwise howsoeter. 

Aau ALSO, that be the said (vendor) liiS heirs, 
qaiacutofs and administrators shall 'and will fcom 
^hnn tQ time and at uH times heneufter save, keep 
hafdilqss And indemnrfied^'tbe akid' (vende^i) his 
aueutoest> administvatcM' and ksSigns, of and 
fimo/lheif ayoMst tbo wld yearly rCift' dt sum 
of reserved and made payable by the said 
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before in part recfited. Aicl and all tirroai4 there* 
.. ■ — of, and every part theredfi and all ebsi^, eharges, 

damages and expences which the «atd 

hia executora, administrators, or assifftis shall or 

» may sustain or be put unto on account thereof. 

IN WITNESS, &c. 


{Receipt to he indorsed.) 

Reckiveo on the day and in the year first with- 
in written from the within-named (vendee) the 
withiu'iiicutioncd sum of which with the 

sum of within-mentioned to be paid to 

the within-named (creditor) is in full for the con- 
sideration money within-mentioned, I say, re- 
ceived as^kforesaid by me. 


^ Pfocured this draft and another draft 
scut herewith on behalf of (vendor) ; and with 
respect to (creditor) being a party to the deed I 
am of opinion that be has no estate whatsoever in 
him. — Nothing could pass by the letter of attor- 
ney but a bare naked power for (creditor) to sell 
or lease the premises not coupled with any inte- 
rest at all, and the power is onl}' to be used in 
(vendor's) name; and therefore no occasion for 
C cneditor ) to be a party, but only to sign (vendor’s) 
name for him, and deliver up the letter of attor- 
ney. — Yet, as that may easily be lost or mislaid, 
1 should think it more advisable to send over the 
deeds of lease and release to be executed by (om- 
dor) himself, in the presence of a notary public 
or some chief magistrate. With respect to the 
objections made to this draft, I think those may 
be easily answered. — As to the costs of the copies 
of the deeds which belong to other estates, the 
agreement made for the purchase is silent there- 
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in,; «md I believe the c6nj(ta»1t, practi(ce is, that ' 

the purchaser pays for all copiei of deeds, unless ^ 211. 

it is particularly declared to the contrary, — t can , 

see no reason for (vendar) to enter into a general 
warranty or into general covenants, because iyen^ 
dee) will ha ve the same benefit of a warranty iiudet: 
the deed of purchase which (vendor) himself 
made, and are by that 

deed bound to a general warranty, which witl 
extend not only to (vendor) and his heirs,' hut 
also to his assigns, and so in finitum, Co. Lilt. 

384. ; but if (vendee) does insist upon such gene- 
ral warranty or general covenants being entered 
into by (vendor), then {vendor) will have a right 
to, and must retain the title deeds ; Co. ‘Lilt. 6. 

1 Co. Rep. I. — With respect to an indemnity 
against the rent of payable from Mrs. 

estate— Mrs. by her lease cove- 
nants to indemnify Mrs. , her execu- 

tors, administrators and assigns ; and as she died 
in good circumstances, I thought it needless then 
for Mrs. to enter into any cavciiants at 

all as 1 now do, for (vendee) will have the bene-* 
fit of that covenant. — 1 think it will be belter for 
(vendee) that no notice should be taken of any of 
the crown rents, for (vendee) will have the benefit 
of that covenant from for thaf 

purpose, and no rents have ever been paid to the 
crown as 1 am informed.— It is probable it 
was at first only introduced ex dbundante cautela, 
to preserve the right of the crown ; but as no rents 
have been paid, it will be presumed none is due, 
and the sooner they are omitted the better it will 
be hereafter for the subsequent vendor. 

H. , ' 
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the purcl^ase dMds ^ ^ver^e) hy onjjf^ 

aqd take no oblice of {erei^itor) ,or,^ 

^ attorney; bnt, with regard <« h>». 

mj other ohjectionsj 1 am so unhappy^ af to dif^ 
fZr from him in my sentiments, and cao see^ 
reason to retract any part of my,former opipioo*-^, 
All the title cods ought certainly to be delivered, 
to the purchaser, notwithstaodiog any corenaiits 
(vendor) may be required to enter ifito, to corro- 
borate the title. 

If (' vendor) is to enter into a general warranty 
and other general covenants, I cannot advise hini 
to deliver up the title deeds, and in point of taw 
he is undoubtedly entitled to them ; but I would 
advise {vendor) either to enter into a general war- 
ranty, and tetain the deeds in his own hands, or 
to covenant particularly that the premises are 
free from all incumbrances done by him, and then 
deliver up the deeds, which ever will be most 
agreeable to {vendee}', and if neither of these 
can be complied with, I advise {vendor) to let 
(vendee) off the bargain. 

II. 

* I have perused the abstract of {vendor’ e) title 
left herewith, and conceive that, by iodqnlures pf 
lease and release, of which release Jthe above is 
ih® draft, be may convey a safe title to khe, inhe- 
ritance in fee simple of the freehold' preiqiies 
herein comprised to {vendee), subject, t9<thf setjP- 
fal terms of years vested in (vendor) and {cre- 
ditor), whic|i tjernis njust .be severaljk assiguqd to 
differept .trustees to^ {vepdee), and'^^9 tq atfend 
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the hAefftence aYid also io n6el 

rent.>^And i also conceive that a gpoa tltlfe is — " ; v" " 
derived lollfni as to the leasehold premises' for 
the rOmAlnder of the terok of ’ ’^ireinj 'sui- 
ject olevelrtbeless to the said rent of * reserved 
bj the ori^nal lease, 'which comprise other here- 
ditamebts no doubt charged with and suffipienj^ 
to answer this rent. And I have also perused 
and approved this draft, as altered by me, con* 
ceiving that whenever a vendor produces his title 
to the purchaser’s counsel, such purchaser must 
accept or show some reasonable and legal objec- 
tion for rejecting it : — if the latter is not made 
apparent no court either of law or equity will 
compel such vendor to enter into a general wpf' 
rantj, or into any covenants which imply a war- 
ranty, further than his own acts or the acts of his 
ancestors who may have been the purchasers; 
pnd as (vendee) will be entitled to the fullbeneh^ 
of all the covenants of, &c. 1 conceive that 
(vendee) may rely upou them only. As to the 
deeds being sent over and executed by (vendor;) 
himself, 1 entirely approve of it, and advise tho 
attestation to be by a public notary and captain 
of the vessel by whom they are sent. As this is 
the first opportunity which Ibave had of bearing 
'testimony to the integrity of Mr. H. for'wbich I 
have the highest veneration, and to his abilities 
in bis profession, to which I shall always pdy 
great deference, I think myself bap|>y'td haVe 
^ bis concurrence in all material points relating to 
this transaction. 


F. 


P. 6. As it must be oBser'ied, t bai4 altered 
' tbit draft so " as to avoid mdki’ng nfebti'dif of 'tbc 
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CONVEY- 

ANCE. 


Opiuhuut 


[no* iTIlf. 


draft to Mr. or of the other term in Mr. 

My reason is, that it has been very 
properly objected to by many gentlemen irho go 
the circuit and attend nisi prius bars, as a great 
absurdity to shew on the face of a conveyance 
of the freehold and inheritance of any heredita* 
ments that there is a legal estate standing out, by 
which many plaiutifis in ejectment have been 
nonsuited ; I therefore, many years since, adopted 
this general method of excepting terms which is 
now the known practice of the most eminent 
conveyancers. 

F. 
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CA6E. 

No. LIX. vl; /9 Erfent 

O I f tdnu fttm 

Case, -with the Opinions of two very eminent 

Conveyancers {whohave retired from Prac- — — 

tice,) as to nhat ought to be the Jixhnt of 
Covenants for the Title of Landt where 
Vendor and Vendee do not enter into any 
Special Agreement to regulate the Matter. 

A. having two sons, and being seised in fee of 
a messuage and garden, and also of a farm con- 
sisting of a mcssii.ige and sixty acres of land, and 
entitled unto two houses for the remainder of two 
terms of ninety-nine years, dies ; devising the 
messuage and garden to his second son in fee, and 
bequeathing one of the leasehold houses to his 
eldest son absolutely. 

Appoints his second son executor. 

The messuage and garden have been in A.'s 
family nearly a century, having descended to him 
through several ancestors. 

The farm descended to the eldest son’, and was 
purchased by A. of the assignees of a bankrupt, 
except two acres of land in one of the fields which 
were bought by A.’s greatgrandfather, and which 
came to A. by descent from the purchaser, through, 
the intermediate ancestors ; but the pre.cisc situa- 
tion of these two acres cannot be exartly ascer- 
tained. 

The lease of the messuage given to the eldest 
son was granted to A. 

The lease vested in the executor came to A. 
from the original lessee by several mesne as- 
signments. 

A. owed at the time of his decease debts to the 
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nut 

CASE 

Ai,to£»4sHl^ 

Ov09^ii/r^ 

yf^tdfir0 


MECEDMTS IN j;Kp, 

amount of about oiie-t|)ird of the val^e of tho 
vefted, in 'the executor. 

'^Vh'iirdeiV >6n ha^ potiii^ct^ with B. for tl^a 
s&te <rr ihtd farnii witit C^,**for the sale of^the 

hold h(/us4‘;' iod the aeconcl son has contrac^4 
with D. fbt'the sale of ,th'e messuage and garden# 
and witfa'B. fbr the leasehold house vested in him., 

I ‘ . ' 


Your opinion is desired on the part of the* 
several purchasers# what covenants they^ 
can require .in their respective chnvey- 
ances, the conveyance of the fee^siUiple 
estate being made by lease and release ; 
and also how quaUfied or general they 
ought to be# and how these in the re> 
lease of the farm ought to be fra'med. 
• And you are requested to give your rea«> 
sons at large# particularly as tfaeM have 
been some doubts upon the subject. 


Opinion of 
Mr.H.; 


It i^ill be difficult to find authorities in our 
printed hooks for deciding the question# what 
ought to be the extent of covenants for the title, 
to land' vrliere the vendor and vendee do not eqter 
idt6 any special agreement to regulate the mat- 
ter : and 1 concefve that the question chji^fly de- 
pends on the practice among conveyancers. , . 

My o^n impression on the general rule is# tha^ 
y'hcq the vendor was himself the bi^er <\f thn 
land# 'ij^e not bound to covenant furtber/fbpji^ bij^ 
6\rb' dels arid deeds ; but that vrbere be derives tbq 
^itete firom One or more of his ancestors# he ougli,t 
to coVenWt against the acts and deed^ them ^s 
vlretl^'as'^of himmlf. ' It^ seems to me also# tha,1^ 

conceive iC to he rouoded on a presumption tha| 
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wi; iix^} 


tlii first parchuer in ej^ch^ j.Pjip. 

estate has passed was guarded Vj,.%lif^Q,fjQTe»fnt^tojP^<.y 

from the person of bou||^t^|iji oopie* 

^uehtly that tlie link of tbe;,c(^v^paotjl foi ,tbe * 

ntic will be coni pleat wjthoot extppdiDg (^6,60- 
gsg'ements of the last veqdor be^pnd hifmelf, or 
himself and family, as the case may he ; there- 
fore, in the present case, 1 think' that the cotc- 
naots for the title to tfao nieseuage and garden 
gisea to the second son ou^ght to extend to the 
acts of himself and ancestors ; that the covenants 
for the title to the tww acres descended to the 
eldest son should be expressed in like manner ; 
and that the covenants for the lease given do the 
eldest son sliould include the acts of himself and 
bis father, the first purchaser. With'respect to 
the remaining cases which are proposed, they are 
particular.—-Ia the case of the farms descended to 
the eldest son, and purchased by his father frpm 
the assignees of a bankrupt, most probably there 
were not any covenants for the title fr<|m .the as- 
signees, further than they had done no act to in- 
cumber ; consequently a covenant from the eldest 
son against himself and his father may leave a. 
chasm in respect of the covenants heretofore en- 


tered into for the title ; but notwithstanding ^)iisi * 
I think that the covenant to the new pqrcbaser 


ought not to be carried further than himself and 
his father ; 'because I apprehend that where a 
purchase is made from trustees-T-end there is oo 
peirKon so beneficially ioteregted u to tpake it rea- 
son'dbte that he should he sinp^ledf <pit to eng^^p 
i&t' the title, it must rest its own iutripsjfit 

““E‘ 

feet, tnat lltay oave done no act to incumber may 
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CASE, operate, it not being usual to have from a trus- 
jTi iff Kt(fninr^^^ much aa a covenant for further assur- 

leads to the disposal df the said 
rmdet. only case proposed, namely, that of the lease 
, which is vested in the second son as Executor ; for 

if he is interested merely in that character, I think 
that he ought not to be called upon to covenant 
more extensively than ether trustees. I have 
only to add, that I am aware of Lord Hardwicke 
having formerly questioned in some . degree the 
general rule, which I consider as established by 
the usual practice of conveyancers ; his' lordship 
not seeming to have approved of extending the 
covenants for the title in the case of a family 
estate further than the acts of the vendor and his 
immediate ancestors. 

11 . 

ilr'A!'"’^ How qualified or general covenants for the 
title ought to be, must depend on the particular 
cases of the title to which they are to he applied, 
and therefore it would be difficult if not impossi- 
ble to lay down rules in practice to meet every 
case, though the following ones (if I am right in 
my opinion respecting them) will, when applied 
to the different subjects before diie, shew my rea- 
sons for thinking wh^t covenants the purchasers 
have a right to require in their respective assur- 
ances. 

Ist. Whenever the vendor was himself the 
purchaser, then the purchaser from such 
Vendor can require the vendor’s covunaists 
fbr title, possession, and further assuratiee 
to extend no further ihatn bi» own a<^> ' 
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2d. If a vendor claims by descent or under a 
will, thei» he must covenant against the acts 
of hit ancestors or testator ; and if such testa- 
tor bad claimed by descent or will, then 
the covenants might be required to extend to ' 
the acts of all persons under whom such tes- 
tator derived his title. 

3d. A mere executor not beneficially interested 
cannot be required to covenant against liis 
testator’s acts. 

With respect to the term, supposing A. in his 
life-time had sold these premises, then, 1 appre- 
hend, he could not be required to oovenant 
against the bankrupt's acts or those of bis as- 
signees, but only against his own acts and the 
acts of his father, in respect of the premises pur- 
chased of such assignees, and against his own acts 
and those of bis ancestors, in respect of the two 
acres w'cich he took, by descent; (that is to say) 
his covenants might have been required generally 
against his own acts and those of his ancestors, 
without any reference to the two acres or the rest 
of the premises ; and therefore I am of opinion 
that his eldest son can only be required to cove- 
nant against his own acts and those of his anccs>- 
tors in respect of the farm. 

And, with respect to the leasehold house sold 
by such eldest son to C., be should covenant 
against bis own acts and the acts of bis father the 
testator, who, I suppose, was the lessee. 

) . The second son, as executor, will, of course, be 
.•. party to the assignment of the leasehold house, 
and must enter into the usual covenant, that be 
has dpne.po act to incumbt^. 
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VRtexvEirtt m [iro. tiz. 

At to the meitoage and Auden told by the te< 
. ■ _ . . .cond too to D — he, ioth '^ood too it to cove> 

Jii h Smuit tff , , . , , - , . 

cm^/rorn gimt agftiDst b» own Mt# md Ibove of bis odoos- 

E«Hfaf. ton. 

With retpect to the leatebold houte ivhich 

thouid teem to have teited in the tecond ton 
merely at executor, he can only be required to 
covenant iqj^intt bit ovrn aett and at fkr at he it 
beneflcially inieretted, that it to tay. at to two* 
thirdt againat hit own tctt and thote of hit father : 
but if be bad money front the testator sufficient to 
ditcltarge hit debit, then at to tbe entirety of the 
lehiehold house, 

A. 
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AssignoiKent /ih 4 Catnf^i/tihi^ nf*tnii 
and Premises in Trust for a Gentleman ’roho , ; , • - 
I had fotrehaSed pntt if 'ihe Pj^n^es (f' Jifort^ 

'gdgor, 

i 

And whbrbas not owly nU iuter«u due 
the said principal sunt af • secured' to be bw*" p«mJ »">• 

. 1 1 . , V • p»rlofpniii ip 4 

paid tn the said {firsts mart nafjfr) as hrceinbo- puiil on lir«t 
fore is meutiuaed^ haijijieen fully paid and satM- 
J&ed by the said ( inorfgagor) tu the di^'Of the 
date hereof,tbut the sum of I, part Df tbb 

said principal sum of , hath also been 

paid to the said (first mortgagee) by him the 
said (mortgagor), so that only the sum of 
now remains due to the said (first mortgagee) upon 
the security or securities made to him as aforesaid 
and no more, and which he the said (first mortga- 
<{ee^ doth hereby acknowledge Am> wiikheas uiutmti 
also all the interest of the said prineipai sum of inirraM'iitiK*' 
seen led to be paid to the said (second 
mortgagee) as aforesaid, hath been fully paid and 
•satisfied to him the said (mo^'tgagor) to the 
day of the date hereof, so that* only the said pri<- 
cipal sum of now reniHios due to the said 

(second mortgagee) upon the said securities niad*e 
to him as afoiesiid and no more, which bn the 
said (second mortgagei) doth hereby acknow- 
ledge. And WHJritEss (be said (purc/iasrr ) is in Aoratyi'H 
treaty with the said (mortgagee) for the absolute 
purchase of the fee-simple and ioheritance anioiig to' 

* ^ loilfl of ftionirf 

other things of the said several beneditaineuts in «>aiiuimi«F 

* . , ^ • J • WCUltt- 

the said county of comprised in the sranen. 

said recited mortgages, and the said ( mortgagor) 




ASSICM- 

Mfitrr. 
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. ... ~ aM' kltfe ^ ^■* ‘'M#!' 

jfl&to' wdui6‘war(S<rt%fe*<)fejiMfi/ir»«'t«a 

taf^lbiii ^ibiuiitlit^ ^’wid' ’<o 'Ifckfe * aslf^pients 
frottf (f/t&ftga^ies) titpeHfvily of 

their raid aeVe!^l‘tiiCM|;a||6'!le'btM> iMid'of thdaaid 
several securing UbMilo or vested in them for 
tecttring the re*pay^eht of the eatd several sums 
in sucli manner as hereinafter is mentioned, and 
the said (pureftasA*) is desirous to take such as- 
signments in the name of the said (a trustee) 
whom he hath requesfed to stand arid be a trustee 
for him in that behalf) and the said (trustee) ia 

ciwiidentioD. consenting thereto. Now this iNDSNtoRa wit- 
HBssVTfi, that for abd in consideration of the 
sam of to (he said (Jlrst mortgagee) in 

hand well and truly paid by the said 
at the request and by the direction and for the 
proper debt of the said ( mortgagor J testified by 
his being a 'party to and bis executing these pro- 
sents. being in full discharge of all principal and 
interest money due and owing from the said (on 
ancestor of mortgagee ) deceased, to the said (first 
mortgagee) upon the said recited securities made 
to him as aforesaid, or from the said (mortgagor) 
on account tbhreof, or otherwise howsoever, the 
receipt whereof, and payment whereof according- 
ly, He the said (first mortgagee) doth hereby ac- 
knowledge, and thereof, and of every part thereof. 
Doth acquit, release, and discharge ’ the said 
(purchaser) his heirs, executors, administratops, 
and assigns, and every of them, fbr ever by these 
presents ; and also for and in consideration of the 
soQi of ten shillings a piece to the said (fimt 
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{mrigitge^ fad {mairtiffga^ Mi4 .lyr. % ^*14 
(tnutee) at or before the 
of.tbew pnesiBte, tins i)e«^ipt%t||^e 0 f,are hereby 
ackoowtedgod, Ha the 1^4 <^rrt fMrfguge^) at 
the requoit and by tho« dire^eMoa laqd 
mentoftho eaid (tnor/gqgor) tlttifiedei ,#f 4 re' 

•aid* Hath bargained^ aoldt amqrofdi trauiferred. au'gnnHDi 
ceded* and mado overj and by tboee presents 
Doth, at the nemioation ^ the [pwchaistr),%tt4, 
with the privity of the eaid (eecond mortgagee), 
bargain, sell, asaign, traqiferi cede, and niakoover 
unto the said {trustee) hia executors, adniiotsira- 
tore, and assigns. All that the said .prioeipal ar I he inondjr. 
snm of so now remaining due to the said 
(first mortgagee) upon and by force and 
virtue of the said hereinbefore recited mortgages, 
indentures, and securities, or by any other waj^a. 
or means whatsoever, and all and every aum and 
snms of money hereafter to grow or become due 
for or in respect of the interest thereof, together 
with the said indentures, mortgages, aud securi- 
ties, and all deeds, evidences, and writiqgs touch- 
ing the same, and all the right, title, interest, 
property, claim, and demand whatsoever of the 
said {first mortgagee) of, iu, or to the said prin- 
cipal sum and premises, aud every or any part 
thereof. To have, holo, receive, pUrceivo, take ^*Hube id'im ab* 
and enjoy the said principal snm, and (be grow- 
ing interest thereof, aodajil other the premises 
hereby assigned unto the said (trustee) bis ,cxe-, 
ctttors, adminiitrators, and asifgns, as sjmI for his 
and thw own >pr»per uumios;, gogd and cliattias 
for«verm 9 re, but in trust lb^4he#|td {gHt.c^fr)! 
bis executors or admmii4sa(qT4*sfA^A jW 
(first mortgagee) fqr htin«e^,ktt>«gqpqtoT(l wd8*“^*'' 

£ s 2 
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administrators, doth hereby constitute and ap> 

- •*- - point the said bis true and lawful attor- 

Qftuo aey for (|]e said , and in bis name 

TYust. to ask, demand^ sue (or, recover^ and receive of 
and from the said (mortgagor) and such other 
person or persons as shall be bound or liable by 
law or otherwise to pay the same^ all and every 
the sum and sums of niqney hereby assigned by 
the said , and every part thereof, with 

full power to give and sign proper receipts and 
acquittances for the same, and generally to do 
and perform all other matters and things needful 
or requisite in or about the premises, neverthe> 
less in trust for the said hih executors, 

administrators, and assigns. [^Thelike assignment 
confeyanc*. from sccontl mortgagee as to his claitn.^ And 
TO TUB INTENT that the said manor, lands, and 
hereditaments which are hereinbefore mentioned 
to have been made a security to the said (mort- 
gagees) respectively, for securing the re-payment 
of the said two several principal sums of 
and « hereinbefore mentioned to be hereby 
assigned to the said (trustee) bis heirs and as- 
signs, in trust for the said (purchaser) with the 
growing interest 'thereof may be effectually vested 
in the said (trustee) his heirs and assigns, in 
‘ trust for tib said (purchaser) his executors, 
administrators, and assigns, in order to secure 
to him and them the re- payment of the said 
principal sums and interest. This Inoeniurl 
ALSO wiTNissETii, th.it for the considerations 
aforesaid, and for and in consideration of the 
sum often shillings a piece to the said (mort- 
gagees) in hand paid by the said (tritstees) before 
the sealing and delivering of these presepts. 
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They tbe said (mortgagees) at the notninatioii 
and bj the appointment of the said (purchaser) — ' 
testified by his bein^ a party to and his seatingf /„ 

and delivering these presents. Have, and cijcli of T™*'* 
tbeih Hath bargained, sold, aliened, released, ' 

and confirmed, and by these presents 00, ind 
each of theoi Doth, grant, bargain, sell, alien, 
release, and confirm ; and the said (mortgagor) 
for the considerations aforesaid, doth hereby 
grant, release, ratify, and confirm unto the said 
(trustee) (in his actual possession now being, by 
Tirtue of a bargain and sale to him thereof fur 
the consideration of five shillings made by the 
said [.mortgagees) and (mortgagor) by inden* 
ture bearing date the day next before the day of 
the date of these presents, for one whole year, 
commencing from the day next before the day of 
the date of the same indenture, and by forco'of the 
statute for transferring uses into possession) and 
his heirs and assigns, Ali. and every the manors, c>rthc herniiu- 
messuages, lands, tythes, tenements, woods, cop* 
pices, and hereditaments in the said county of 
, which in or by the several inden- 
tures hereinbefore recited, or by any of them, or 
by any other assurances, ways, or means, were, 
by the said (mortgagee or his ancestor), or cilhar 
of them, at any time or times heretofore granted, 
released, con vcyech or assured to, or to the use, 
or in trust for the said ( first mortgagee) for the 
securing to him or for his benefit, any such sum 
or sums as is or arc hereinbefore mentioned, or 
any other sum or sums of money with the inter- 
est thereof, and all and every the manors, mes- 
suages, lauds, tepements, and hereditaments, the 
equity of redemption whereof bath by the here- 
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nt<r. ' or Ip tUp use of tfre saJid tnp^gagee) hif , 

heirs a^d Assigus* f^jc tl)e«a^fur,^g^jl:o •»i4> 
. , , l^ie, ^fecvtors, administrutors, ^nd 
assigns^ the 4uo pajnpai^Qtpf ,thp said, aum of 
and interestf or any other auQK of money, i^ith 
their and eyery of their rights, mepibers, .and 
appurtenaaces> and the reyer 8 i 0 n>*&c. and all the 
Htbfn'iiim to estate, &c> To HATE AMD TO HOLD the SAid ma- 
rweoin . hercinbofore mentioned to be hereby 

granted and released by the said (mortgagees ) and 
(mortgagor) or any of them, to the said (trustee) 
unto the said (trustee) his heirs and assigns. To 
'I HR USE AMD BEHOOF of the Said (trustee) his heirs 
and assigns for ever, in (rust nevertheless for the 
said (purchaser) his heirs, executors, administra- 
Siil»r<l lo iub tors, and assigns, subject to such equity of redemp- 
*“*'** tion for the benefit of the said (mortgagor) his heirs 
and assigns, on his or their re-payment to the said 
(purcftascr)hisexecutor8,administrators,orassigns, 
of the two said several principal sums of and 
, with the interest from thenceforth to 
grow due for the same, as is now subsisting of or 
concerning the said premises, or as the premises 
(.inirmf- are now liable unto. Covlnants from (first 
v.tort^agcc) wiUi the trustee, tlht the full sum of 
remainder due on such of the said several 
recited securities as had thereinbefore been men* 
tinned to have been made to, or to the uses, or in 
trust as aforesaid, and to the several other per- 
sons under whom bis lordship claimed as afore- 
said, and was then justly due and owing to him 
upon the aforesaid securities; And further, that 
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the aame or anj part thereof had not been re* 
ce^d, released, diichai'^d . ^'ot attiijgfded \tr in- ■... * ..!■ 
cnikfSered And &t>o'*thit hit ldrdshf|r'had good 
right) Ac. Ho assign and'tihhsfet the kame. and • 

ere^y part thereof unto t’he siid ' ( Misttt) his ^ 
executort, kdmtnistfaton, and assigns, in trust 
for the said hit etecutors. administra- 

tors, and assigns, in manner thereinbefore men- 
tioned ; And furthermore, that (Jim mortgagee) 
bad done no act to incumber the estates. {Add 
similar Covenants from second mortgagee as to 
his claim.~\ 
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RECOVERY AND BARGAIN AND, SALE 
IN ROLLED. 


No. LXI. 


Miautes of a Conveyance by Tenant in Tail of an 

alternate Presentafion to a Living. 

* * 

By a Writ of PARTiTiON> < wAicA tee in 
Entries, $52.) the sheriff 4eliYered« al- 
lotted, and assigned/ presentationem idone per- 
sons ad ecclesiam praedictam mode sequent!, 
viz. in sccuoda vice et tuiiRO, cum ecclesia pre- 
dicta in prozima secunda vice et turno vacare 
contigerlt* ' Et post eaudem aecundatn presenta- 
tiouein tunc qualibet altera vice et turno ecclesis 
predicts vacaptU imperpetuum prsfat. Martino 
ct Dorothce in brevi predicto nominatis tenend. 
cis ct hcredibus ipsius Dorothce in separalitate. 

Also he delivered, allotted, and assigned, 

presentationem seruiidam persons ad erclesiam 
predictam ihodo sequent!, viz. in prima vice et 
turno cum ccclesis predicta proxime vacare con* 
tigerit. Et post eapdem primam presentationem 
tunc qualibet altera vice et turno ecclesis pre* 
dicte vacantis imperpetuum prsfatis Carolo et 
Clementie in predicto brevi nominatis tenend. 
eis et herrdibus ipsius Clementie in separalitate." 

Then follovrs the third division. 

A recovery was afterwards to be suffered by 
a tenant in tail of the alternate presentation as- 
signed td Clementia, as one of her heirs who had 
sold the same. A very eminent conveyancer, lately 
deceased, advised that the tenant in tail should 
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aoffer a recovery of the whole advoo^ypn, b^^writ ^covxtY,* 
of right of advovrson, which writ he learned , ‘ ‘'m. 
from the Curaitor‘< Office# was frequently used 
for suffering recoveries of advowsoos (1). 

The use .of the recovery was declared to the 
tenant in tail in fee. . , i 

A day or two afterwards, the tenant in tail 
conveyed by way of bargain and sale inrolled to 
the purchaser and bis heirs ; *' The presentation 
" of li fit person to the rectory and paHsh church 
" of in the county of , in the 

" manner following, (that is to say) Upon the 
“fint turn when the said church shall next hap- 
“ pen to become vacant, and after such first pre- 
sentation then upon every alternate thru of the 
said church when it shall happen to become 
“ vacant for ever.— And all privileges, rights, 

" and appurtenances whatsoever to such presen- 
“ tation belonging, or in any wise appertaining ; 

" and the reversion and reversions, remainder 
“ and remainders of awl in the same presenta- 
" tion, and all the estate, right, title, interest, 

" claim, and demand whatsoever of him the said 
*' tenant in tail, of, in, io, or out of the perpetual 
“ donation, free disposition, right of patronage 
“ and presentation in and to the said rectory aigl 
“ parish church.” 


(1) Another way U to do it by wnt of entry, sur disseiktu 
en le poHt, of an acre of land bnd the adVownon (the acre 
Actitiott*.) 
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No. L'XII. 

. •* ; 

Cooveyance hif « Puf'chaser under an Execution 

of Esiaies to the Use cf himself and two others 
upon special, Trus^, for' the Benefit of the 
Jt^dgtneut Creditors of the Debtor, and other 
Claimnls on pebtqr and his Estates, provid‘ 
ing an Allopance to the Debtor, (1) 

This IsoHKTtias^ Biade» &o. BeviPebs (rs-' 
lessor or purehaser) ef ijbc- one part ; 4014 (redes* 

ttomriuon uli W»iiBBAs, by wdeDtufes 

marriiKe. of leBso aod loleatei bearing date respectively on 
or about the and i .days of • which 
vras in the year of our Lord , the release 

being ^uadou partite, and made between {settler) 
of the firat part ; (his intended wife) of the se* 
cond part ; (certain trustees) of the third part ; 
and ( certain other trustees) of the fouilk part ; 
purporting to be a settlement made previous to 
the marriage then intended, and which was after- 
wards had and solemnized by and between the 
said (partner of the first and second part) He the 
svd (settler) did for the considerations therein 
mentioned, grant, bargain, sell, alien, release, 
and confirm uatothe said ( therein first mentioned 
trustees) and to their heirs, all those his the said 
(sstUrP's) two several plantations and sugar worht 
in tbe island of in , the one of 


tl) The debtor was not Wade apurtf to tfau errangeoMiit, 
he Wngiebeeat, eed hfmvg t>ecpaie lupatic sinc^j^ mekiog 
of tiie,Micupib>*>nss, throng yhjeh the estetce were puticbesed. 


JSpa Purei^tr 

ExecUiiosf uftom 
SpiM 
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them being situate and the parish of 

in the island of Hand containing 

by estimation acresr xir thereabouts ( be the 

same more or less) ; and the other of his said two Ea/Mj^ pjon 
plantatiouf being situate and lying in -the parish *''**‘1 
of ' ‘ id the said island of ' ^ ■ 


add* Iconfaidibg by estimation '' iictes or 

thereabouts, ( be the saine more or less). - And 
aLs 6 AtL and '{iingular the messuages, boDses, 
boiling houtips, ' curing houses, still houses, and 
all other prentiMS, with' the appurtenances what* 
soever to the said two several plantations* or sugar 
works bedoDging oir in anywise appertaimng ; and 
ail and singular the lands, grounds, feedings, en-* 
closufei/.' woods, underwoods, wayS^< waters} 
watcteouracs, fishings, and fishing placet} washes^ 
commons, common of pasture, profits, Coromo* 
dities, emoluments, advantages, easements, be* 
reditaments and appurtenances whatsoever to the 
said twd plantations or sugar works bclongieg or 
in anywise appertaining, or to or with the same 
or any part thereof, usually held, oObupied, or 
enjoyed, or accepted, reputed, taken er known as 
pfftt, paroel, or member thereof, or any part 
thereof. And also all and every other the plao- 
tations, lands, tenements, and hereditaments si* 
tuate in the said several parishes of 
and' or elsewhere in the said island 

df ’ whereof or wherein jhe^satd (set*- 

tier) WAS seised of any estate of freehold iOlr iiriie* 
rftidHie whatsoever, with all and'*-evOry.'of Aheir 
appurtenances ; -To wdld- the- same untatlie said 
{first mentioned trusless ) Ahetc.heifs and< assigns, 
it} the uSes therein' hrtd^ herehikfter 'in«titioifOd>r 
And the said ('seir/licr)'f6t'fite fldifhor Itffinsfde'ra* 
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naentionci^. di4 gwmt, bargaioy sell, 
— __^a,$8igo, transfier^^and set oTer unto tbe said Cfi^st 
^9 mentioned trusUea) their executors, adinioistra- 

ExMiim pora and assigns, all and every tbe mills, coppers, 
•paiMiUrtu . potts, tubbs, and other plantation imple- 

meets and utensils of him .the said (seM/er) then 
being in or uponj or used with or for the said two 
several plantations or sugar works, lands, tene- 
ments, hereditaments and premises thereby re- 
leased by him the said (aettler) then being in or 
upon, or used with or for the said two several 
plantations or sugar works, lands, tenements, he- 
reditaments and premises thereby released by him 
tbe said (settler) or any part thereof, and not af- 
fixed td the freehold thereof; and also all wains, 
carts, carriages, working tools, and other uten- 
sils of him the said (settler) and then being in, 
upon, about, or belonging to tbe said two seve- 
ral plantations and premises or any part thereof, 
with their and every of their appurtenances, and 
also all and every tbe negroes and othec slaves of 
him the said (settler) ; and to the said two several 
plantations or sugar works called 
or any part thereof belonging or therewith used 
or enjoyed, together with their and every of their 
present and future offspring and increase; And 
A* i.L and every tbe horses, mules, steers, and other 
wording cattle, and all and every the cows, sheep, 
hogs, and other stock of him tbe said (settler) 
then being in, upon, or about the said two seve- 
ral plantations or sugar works and premises, or 
elsewhere in the island of ; and also 

all and every other good* and chattels, effects, 
and personal estate of him the said (iettier) or in 
or to .which he or .any. other person in trust for 
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him, had anj ottate orlatei^it whattd«?er in ihe 
•aid ialand of > or ehewheri in America ; 

To HOLD, receive, take, hnd enjoy the same Unto 
them the aaid {first nunti&ned ^htstees) their 
eaecutore, adoliiiiHraforfi and aisil^s for ever. - * _ 
UeoN TRUST from and immediately afMr' the so- 
lemnization of the said then intended mtrrikti^, 
to permit all and every the said premises lastly 
mentioned to be thereby barj^ined and sold, to 
remain and continoe upon, and to be employed, 
exercised, and made use of as occasion ini^ht re- 
quire for the service and working of the said plan- 
tations or sugar works, lands, hereditaments end 
premises thereinbefore released by the said {settler) 
as aforesaid, and to go together therewith to such 
person and persons as should front time to time' be 
respectively entitled to the said phiniations or 
sugar works, lauds, hereditaments and prdtaises 
aforesaid, in the same manner as if such chattels 
were affixed to the freehold thereof. And also 
for and concrriiing the said plantations or sugar 
works, lands, tenements, hereditaments and pre- 
mises thereinbefore granted and released by (he 
said {settler) as aforesaid. It was thereby de- 
clared, that they the said {first mentioned trus- 
tees) their heirs and assigns, should from pud 
irnmidiately after the solemnization of the then 
intended marriage stand seized thereof, vvon the 
trusts, uses, intents and purposes thereinafter de- 
clared, (that is to say ) to the use of the said 
{the other trustees) their executors, administra- 
tors and assigns, for a term of’ years, if 

they the said (settler) and {intended wife) shonld 
. both of them so loi^ live, upon certain trusts 
'therein mentioned, and which are since deter- 
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mined^ Mr4tli fettaiHder''t«rtli«' Qto tff ibe Mid 

. I ■ ‘ {settler) and bia aaiignafoilife, with remaioder' 

To THE USE of tbo aaid truMtees ) 

beirsj 1 e trvIV to preserve contiogeBi' 
' remaiaders, with remaindev to the uto Of the aaid 
(/be other trustees) their exeOUtors, Edcriaistra* 
tors and assigns for a term ol>» years, 

upon oertain other trusts therein mentioned, and 
which are also since determined. And as to the 


said plantation or sugar works, lands, tenements, 
hereditaments, and all and singular other the 
premises thereinbefore granted and released by 
the said {settler) with their appurtenances, from 
and after the determination of the said term of 


‘years, To the use of the said 
mentioned trustees) their executors and admrois" 
trators, for a term of years, UeOn 

TEVST* for the raising the sum of for 

the portions of the younger children of the said 
marriage by the ways and means therein mention- 
ed, with remainder to tbe vsb of the said ( rr/- 
tier) his heirs and assigns for ever; and in which 
said indenture of settlement is contained a proviso 
enabling the said {settler) party thereto, to charge 
all or any of the iaid plantations, messuages, 
lands, tenements, hereditaments and premises 
thereinbefore mentioned to be by him ganted, 
released, and conveyed to or with the payment of 
any sum or sums of money not exceeding in tbe 
whole the sum of pounds, to or in fa- 

muin’iwiii. verof any penon or persons wbooMoever. And 
whbreAB the said {settler) did duly make and 
puMkh hfs last wilt and testament in Writiag, 
bearing dnte'on or abont the day Of > ' • 
whieb'wat in the year of our Lord < and ' 
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executed: tod. etitest«d>a«itlie law vequieei^for reer, 

deriiig T«Ud doviset «i real estates, and did ikere* . 

bj afCer^ncttiog tbe eaid riadentureiot Ike ; jit , 
dajof . . ,1 so (ar as respected 

powers thereby reserved to him iuf charging the 
said plantations with the. coin of • . and 

that be had in part executed the said power, $ 
charging the said plaatations with the -sum 9^ 
as a portiott fori^tit sit/er) on her raaJtr > 
riage ; be did in further execution o£ the said.., 
power by 'that his writing testamentary charge, i 
the said two piantatiees and each of them, and- 
all the hereditaments and appurtenances thereto > 
belonging, with the further sum of ; 
residue of the said ; aad be'thcrcby 

directed that the said should as soon 

as might be after his decease, be raised' by sale 
or mortgage of all or any part of the seid'two 
plantationsi and that as to part thereof, 

the same should be placed out on government or 
real securities in the name of trustees, lN>vauit 
to permit (cher amie) then of . • . and 

now deceased, to receive the dividmtds, ialereat, > 
and produce thereof during her life ; and after 
her death upon tbubt to divide and pay the said, 
unto and amongst sucli illegitimate : 
children as he the said testator^ should hate ha*d'i 
by ber, if more than one, share and -share alike ’; < 

AND in case there should be only one such 
child, tiien to pay the whole to such > 

only child ; the shares of such illegitMiuite cbU» 
dren as ahould be sona to be paid at tb^ 
agea of iweiity»«iie .yeam>t..aed the shares of such 
of them as should be daughters,' at tbeir, ages of 
t#«ity-one yean* dr days of mwrriage; apd iu^ 




PRfCEDEKTt IH [XO. EXIl, 


case any such cbildreo should die before bis, her, 

. or tlieif share of the sjiid should become 

payable, tben the share of him, her, or them so 
should go to and ammigst the survivors and 
^.i.f .. i.ii.' survivor of them equally share and share alike, if 
more than one, and if but one such child, then 
to such only child, and to be paid when the ori- 
ginal share or shares of such surviving child 
or children should become payable as aforesaid, 
with the further disposition thereof, in case all 
the said children should die before their shares 
of the said residue of the said 

should become payable ; and as to the remaining 
residue of the said the said 

testatoi gave and bequeathed the same, together 
with interest for the same, from the time of 
his death, at 5 per centum per annum, until the 
same should be paid unto and amongst all such 
illegitimate children which he might have had by 
the said {lad^} as should be living at the time of 
his decease, if more than one, share and share 
alike ; and. if there should be only one such child, 
Ibcii to such only child ; the shares of sons to be 
paid at the age of twenty-one years, and the 
shares of daughters at twenty-years, or mar- 
riage, which ever should first happen ; and in 
case any such children should die before his, her, 
or their share of the said should become 

payable as aforesaid, tben the share or shares of 
him or them so d^ing should go to and amongst 
the survivor or survivors of them equally if mure 
than one, and if only one, then to such only sur- 
viving child, and to be paid when , the original 
shares of such surviving children should become 
payable'as aforesaid. And tire said testator did 
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in and'by bit Mid will (altei' etecutiog tbe power 

Tested*in him iu aod by the khore recited mar> 

ri’ajre tcltlen'ent of cbargihg the several premises 
therein mentioned to have been by him granted, 
released, and crilNirmed as afdresaid, to and with ‘'‘‘**** 
the payment of the said sum of ) give and 

devise the said two plantations called « 
and also all and singular the messuages, houses, 
boiling houses, curing houses, still houses, and 
all and every the appurtenances unto the said two 
plantations belonging or in any wise appertaining ; 
and all other his real estate wheresoever the same 
might he situated, lying, and being, whether in 
America or Knadand (subject as therein menliou- 
ed) uhto (his eldest son) for life, with remainder 
to trustees therein named. In trust to preserve 
contingent remainders, with remainder to the first 
and other sons of the body of the said ( son) in 
tail male, and for default of such issue he gave 
and devised the said plantations and the residue 
of his real estate unto (the testator’s jf^ounger sou) 
for his life, with remainder to trustees thereia 
named to preserve contingent remainders, with 
remainder to the nrst and other sons of the body 
of the said [younger son) in tai) mail, with divers 
remainders over. AiND the said (testator) thereby 
also gave, ^devised, and bequeathed all such parts 
and so much of all and every his mills, coppers, 
stills,' tub^i wains, carts, carriages, working 
tools, and other plantation utensils and imple- 
ments, and also all the negroes and other slaves, 
anid their offspring and increase ; Anu auo of all 
and nvery the horses, males, steers, and other 
working cattle, and also of all and every cows, 
sheep, hogs, and other stock whatsoever which 
r V 
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aiiould at the time of'hiV decease be in, opon^ imd 

belopgiiig to tlie said "plabtatiotis or either of 

them or any part thereof, or used or employed io 
<4r<»i and about the working thereof, or enjoydd there- 
vilh, as' should iiot'by theiaws 'of ' the said island 
of ' be considered as real estate, and 

pass by the aforesaid devise of the said plantations 
unto ( certain trustees ) their executors, adminis- 
trators and assigns. Upon trust nevertheless 
to permit and suffer all such parts and so much of 
the said mills and coppers, stills, pots, tubbs, 
and other plantation utensils and 'implements, 
wains, carts, carriages, Working tools, and other 
utensils, liegroes, and slaves, and their offspring, 
horses, mules, steers, and other working cattle, 
cows, sheep, hogs, and other stock as should not 
by the laws of the said island be considered as 
real estate as aforesaid, to remain and continue 
iiphn and be employed, exercised, and made use 
of as occasion might require, fo^ the service and 
working of the said plantations, and go together 
with the same to such person and persons, and 
for such estates and interests, and with such re- 
mainders or limitations over as are thereinbefore 
mentioned and declared touching the said planta- 
.tions, or as near thereto as the nature of the said 
several things and the rules of law and equity 
orathof Miu- will admit of. And whereas the said testator 
tor, be. departed this life without revoking or 

' in anywise altering the said recited will except by 
a codicil thereto, but which in no wise affects the 
before mentioned devises and bequests, leaving 
the said (eldest son) and (the other child) his only 
' oib^i^ child him surviving, tmd leaving also the 
^‘aaid (sinie deceased) and by her eleven 
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( iltegiiioiatp .cbildreu him tiuf yiy,|ng, ,thjat. iy to 
(naming the children) ,w)io have aU loiig since 


.attained their age of twc,nty-|Onje, years, add wjip 
are now: .entitled to the. said, sum of , . ^ so 

• charged on the said .fiiautaUuns or estates by the *■ 
said recited will of the said testator. And wiierk- A i«oofiii» W. 
AS the said (eldest son) also departed this life.,*^ 
without issue male. And whckkas the said 
(j/Qungesi son of the said testator) Uxame co- 
titled to receive the whole of the, said smn ol'.VymiH'it'.r"'’" 
directed to be raised for the . portions 
of younger children, under and by virtue of the 
trusts of the term of live hundred years created 
by the said indenture of settlement of the 
day of and is also since dead, leav* 

ing issue (a son) at present of the united kingdom 
of Great lirituin and Ireland, his eldest sun and 
heir at law him surviving. And wheoe.ss by 
.certain ii|dentur<‘s of lease and release bearing Ultra lu Cut off 
date on or about the and days of "’ *' ‘ 

which was in the year of our .Lord 
, expressed to be made between the said 
(grandson) of the one part, and (a person to 
whom he released in trust to barr Jointure) of the 
other part. It was witne-ss^d, that fur barr- 
ing, docking, and extinguishing of all estates tail, 
and of all remainders and reversions thereon ex- 
pectant of and in the said plantations, slaves, and 
other heieditameiits therein particularly dcscrihed, 
being the same berediiameiits and premises as are 
hereinjbefoice mentioned to be comprised in and 
aettled, conveyed, and devised in and by the said 
above recited indentures of settlement and will 
respectively, and for conveying and assuring the 
same to tbe use of the said (rclessee) and his 
r r 2 
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cjtiof^' intent, th»| a re-coaTejance might 

!._ 't)e ti>ereof iiw4e to the um pf the said igrandton) 

fjr a Fuim$fr his iieirt in fee-stinple, and for the considers* 

0fg 

Iff iiaos therein mentioned, the said {grandson) did 
grant, bargain, sell, alieii| release, and confirm 
unto the said {retessee) bis heirs and assigns all 
and every the plantations, messuages, rents, lands, 
slaves, live and dead stock, utensils and heredita- 
ments therein mentioived,' To hold such parts 
thereof as were freehold, with their and every of 
their appuitenances unto and to the use of the said 
(relessfc) bis heirs and assigns for over, to the 
intent that the said {relessee) and bis heirs might 
be seisi'd of the said plantations, messuages, te- 
uements, lands, slaves, stock, and hereditaments 
therein mentioned with the appurtenances in 
pure and absolute fee-simple in possession, and 
might be thereby qualified and enabled to re«con- 
vey aiid re-assure the same unto and to the use of 
the said {grandson) his heirs and assigns for 
rht te confry* evcr. And WHLReAS by Certain other indentures 
of lease and release bearing date respectively on 
or about the and days of 

in the year^of our Lord , and expressed 

to be made between the said {relessee) of the one 
part, and the said (grandson) of the other part, 
BECiTiNo the said last above recited indentures of 
lease and release, to the effect bereiubefore recit- 
ed ; It was wiTNFssED, that in pursuance of the 
trust reposed in him the said {relessee) and for the 
consld,eration therein mentioned, the said {releuee) 
did grant,^ hxrgain, sell, alien, release, and con- 
firm unto the sai^ {grandson) his heirs and as> 
signs ajl anA singular the plautatiou, measuages, 
lands, tqpe^eots, negrptoj slaves, live and dead 
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stockj titensifs, and H^f^dil^am^fa'| therein and 
in the above rrcfted {odcntuK of release of the . n m"- 
daj of ' partlcularlj deicrib-^jJgj'^*^ 

ed. To HOLD such parts thereof as drerc ^eeWld ^ 

Unto and fo the use offhe'^aid (gt-anditoti^ hts **** „ 

bcira and assigns forever; And to hoid such * '""""s. 

^ ^ woilnafs* from 

parts thereof as were personal chattel interest <he s'sodM»n 
unto the said {granrfion) his ctecutors, adini> 
nistrators and assigns. Anii uhirfas b} indcn> 
tures of lease and release bearing date respectively 
the and dajsuf which 

was ill the year of our Lord , the ii lease 
being made or mentioned to be made between the 
said {grandson) ot the one part, and ,{certain 
{mortgagees) merchants and ro partners, of the 
other part; after reiiting as is therein recited, 
the said (grandson) did for certain good and va- 
luable considerations in tlie said indenture men- 
tioned, and for the purposes therein expressed, 
convey and assure the said two plantations iind 
estates called plantations, situate in the 

paitshcs of and (and which are 

the same plantations and estates hereiiihcfore 
mentioned to be comprised lojlbe said several re- 
nted d<eds and wills unto the said (mortgagees) 
and their heirs h> way of mortgage, for securing 
to them the payment of all such sum and sums of 
money as they the said (mortgagees) should or 
might lend and advaiitc, or pay for or ho account 
of the said (grandion ) in manner and form as in 
the said indenture of release is particularfy men- 
tioned,) subject to a proviso of Condition therein 
contained for redemption of thJ'hame premises as 
therein is particularly rneiittonbd. And viuskeas Mort(a(«debit 
the said (mortgagtes) did adVanCh, fend adii '^ay 
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c^WVBY- for ond on atcount oftho- said {grandson) a 

considerable sum of monejr, tbe exact amount 

whereof is not ascertained by the parties to these 

Xxnd^jt Kpm presents ‘at the time of the execiitioir (hereof, and 

ntrinlTrmts. ..... j. . , .. .. 

.. - • which Saul sum Oi money together with all 

and singular the mortgage premises contained in 
the said last recited indenture of release, have 
and are become vested by mesne assignment in 
(a derivative mortgagee) of . Ano 

Th«ir«Di)>on’i VT HE REAS bv indentures of release, bearing date on 
!tomenr“* or about the day of which was 

In the year of our Lord , and made or 

mentioned to be made between the said [grand- 
son) of the one |>art, and [certain trustees) since 
deceased) of the other part, purporting to be a 
settlement made previous to a marriage then in- 
tended, and which was afterwards had and so- 
lemnised by and between the said [grandson ) and 
[intended -wife) ; he the said [grandson) did for the 
' considerations therein mentioned, convey and assure 
the said two plantations and estates hereinbefore 
respective!;^ mentioned unto the said [certain trus- 
tees) MAioibcit heirs, In TKUsTamongotber things 
to pay to the said (^iiilnidett wife) and to her sole 
ond separate use, iiotwitlistaiiding her coverture, 
tjie annual sum of sterling out of the rents, 
iRsui'S, and profits of tbe said two several planta- 
tiongi nr estates as by the said last mentioned inden- 
ture recorded in the register’s oflice of tbe said 
bUiid, will, on reference bting thereto bad, more 
BiiNin.hm- fuTly aild at large appear. And whcheas a bill of 

erry htH in ^ . 

England by the cumpwint was some time since filed iii his Majes- 
UJl'ma'cchit. ly't High Court df Chancery in Great Britain by the 
said (illegitimate rhitdren) against ilie said [uncle) 
who'wda then iu poaseMiun of the plantations 
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iierein before mentioned under, the iimitation* 
eonUincd in the said hereinafter recited vrilli and ■■■ ■■■■« — ■ 
against the said { father i{f ia$t settler) for on *,^^**^ 
account of what was due for and ia respect of «»««<;•» w 

• ^ at. IJ^fCWf /lH>4fs 

the two sums of ^ and tlie luterest 

thereon, and that the same might be raised out of 
the said piantationa called plantations 

fur the benefit of the plaintiffs in the said suit 
and (he other persons interested tlierein particU' 
iarly oieiifioned. A.\o the said defeudaiits to the 
original bill appeared and put in their answer. 

And (he cause eaine oil to be heard before (he 
said Lord High Chaut'cllor, on the day of 

, WIIBN IT WAS Dfc.CL.ARKn that Decree, 
the (ru't of the said recited will and* codicil 
ought to be perfornR'd and carried into exeeu- 
tiun, and (he same was decreed accordingly. 

A>d wuerkas the said {ilUgilimate chiVdrrn) * 

. , , C u I of Clwn- 

soine time in the year exhihiteu their billot r^v ofihf 
complaint in the Court of Chancery in the island 'Irryincmio 
of , ngaiiist the said {father) for (he “1'; "rlr«Tr 

purpose of currying into cxecutiou erwtain orders 
of the High Court of Chancery of Great Britain, 
made in the said original suit, and the said 
igi'findson) having put in his answer to the said 
last lociitioiicd bill, and the cause coming on to 
be heard before the Chancellor on the day 

of , and it appearing that the scope of 

the hill Ilf the said coiiiplaiuants, was to carry ipto 
execution undea the orders and directions of thitt 
court, a certain order made in and by the High 
Court of Chancery in England in the said ori* 
ginal cause, and bearing date the day of 

, whereby it was referred to . ■ . , 

4he Master, to whom that cause, stood r«ferre4..-.to 



m 

b-pro^ ' pettftfa^r • personi in 
•~ r— of v ".n ^ «na^ 4he pliuitaftioh* Btifl' 

receive the w«t«. iMue8;’ ttnl}'’|>ror 
^ j^ h r Tj aad:to.Jreaivt tbe'tame to* a proi|)i^ 

, ----- person in-jLoodoo, iliibe iapproved^^f bj^ fhe^said 
aiaiter for that purpote^ f v»bd •hottld' ahfnialtj 
accenntand pay vrbal iie should receive^ tn the 
said court ihould dkreet; add that (the mele (ff 
grandion) then in possession of the said plantar 
tions^> and bis attornies; agMits, and managers* 
overseers and other persons employed by him, 
should deliver up the said plan! ations and' estateSi 
together with the negroes, cattle, stock, ntensils, 
and produce thereon or thereto belonging' unto 
the said* manager so to be appointed by the said 
roaster; and whereby it was further ordered that 
the said master should take an account of the in> 
tcrest due on the principal sum of in 

the pleadings roentioued; and it was ordered, 
that the arrears, if -any, and growing payments 
of the said sum of should be paid by the 

person to whom such rents and profits and pro> 
duce should be remitted out of such rents, profits, 
and produce, into the Bank, to the credit of the 
said cause, on the* account of the complaioants 
and. the roaster’s reports made in pusuaoce of 
the said order, bearing date the day of 

, whereby he certified that be bad 
approved and appointed (a manager) to manage 
the .said plantations and estates in ■ , and 

receive the reuts, issues, and . profits thereof ; and 
a(so another report made by the said roaster m 
pursuance of the said order, and bearing date 
the said . day. of' , whereby the said 
master, cprliHwl that he liad approved aad ^p> 
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lAigted (totuignuy |o iM^ihg’amtifaefs 

faud of the Mots, iaanoegad'^rofiti of the ttid’ , 

plaoUtione end estetea in ' < > i aiid4bKt thd 

■aid (diifeiMant) who wee- then iw p d em ei dn 
the aeid pUoUtioos, end claSnied en edtate Of ill- ^ ~ 
beritaoce therem, (lubject to the payment of (he 
■aid suin of charged thereon, might be 

ordered to deliver tt|i poaMMion of (he ■aid two 
several plantations called , and all the 

negroes, cattle, stork, utensils, and produce there- 
on or beioogiog thereto to the said ( manager) 
appointed by the said master in pursuance of 
the above-mentioned order, and that all necessary' 
orders might be given for carrying the said order 
ibto effect ; and it appeared by the answer of the 
said (defendant) that he admitted the said planta- 
tions had been charged with the payment Of the 
said sum of , in manner mentioned in the 

said hill, but the said (defendant) insisted that 
no interest was due or chargeable on the said sum 
of , and the matter coming on before his 

Honor, in the presence of the counsel ‘on the part 
of the complainants and of the said defendant, 
and by consent, on both sides, his Honor did, with 
such consent, declare that the said order made in 
the said cause by the High Court of Chancery ^ 

England, bearing date the day of , 

and the said reports made by the said master in 
pursuance thereof, be carried into execution 
under the orders and directions of that court, 
and that (the said defendant) should deliver up 
the posseisiou of the said two plantations, called 
plantations, and ail the negroes, cattle, 
stock, utensils, and produce thereon or belonging 
the^to to the said (mmuiger^ sfppointed by the 
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said master^ in pursuance of the above-meotiooed 
— L_ order, but his Honor did order bjr the like eon- 
sent that that decree, should not be executed if 
the said, {.defendant) should deliver to or to the 
' order of the said {manager), or ship and consign 

to the said (consignee), and in case of shipping 
to the said {caniignee) deliver up to the said 
annually from <the date thereof until 
the Slim of charged on the said planta- 

tions and estates, and payable to, the said com- 
plainants. and alt such interest as may be now 
payable nr may hereafter be due or payable in 
respect thereof, should be by such means fully 
discharged, together with costs, if they should 
be given against the defendant, hogsheads 

of sugar, of the dimensions and quality then usu- 
ally made on the said estates, the nett proceeds 
thereof, after the payment of freight, insurance 
duties, and the usual expcnces to be from time to 
time received, disposed of, and applied in the 
reduction and liquidation of the said , and 

such interest and costs in the event of their being 
Thaijiandton given as aforesaid against the defendant. Anu 
itiaiid.Trry WHEREAS the Said , departed from (be 

said' island some time since, having contracted or 
o*d rciToi'rami iscurred debts by simple contract to a very con- 
obuiiiedjuiig- gidcrable amount, and the several persons to 
whom he was so indebted fur the recovery and 
security of (he money due to them, entered ac- 
tions and obtained judgment thereon in hi.» Ma- 
jesty's Court of King’s Bench and Common 
Pleas of the said island, for the several sums of 
money set op posile to the respective names men- 
ThatMTrrat (loned ill the schedule hereunto annexed. And 

execatioos had ... 

bMB tcfiad in WHEREAS: several executions issued updn and. by 

' lh« said plan- 
tations. 
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Tirtuc of the said jad^mcrit trhteli were levied oii 

the said two plantations, and thW said (rtlessor) 

became the jiiirchaser at the sale thereof, and by ^ 
virtue of such executions.' Ann wneaEAS it was •V** 

expressly agreed and stipulated between the said 

{purchaser) vnA the said several iudffment ere* 
ditors oT tlie said {grandson) whose names' are nngcmcni. 
hereinafter mentioned, that the said {purchaser) 
should become the purchaser of the said planta- 
tions situate in the parish of in the 

said island of , commonly called 

, upon the express condition and 
agreement that he would execute a good and 
sufficient conveyance of the same premises unto 
trustees for the purpose of raising, by the ways 
and means hereinafter mentioned and expressed, 
a sufficient sum of money to satisfy and discharge 
the said several judgment debts hereinafter par- 
ticularly used ill the schedule hereto annexed, sub- 
ject to such limitations and powers, (rusts, pro- 
visoes, and agreements as are hereinaQer express- 
ed, declared, created, or raised, of, to, or in respect 
of the same. Now this Indbxturc witness* coinMemthm. 
ETH, that in pursuance of tlwi said proviso and 
agreement made in the purchase of the said last 
mentioned plantation and estate, and for the fitl- 
hiinent thereof, and in consideration of the sum 
of ten shillings, current money of the said isfand 
to (he said , in hand well and truly 

paid at or before the sealing and delivery of 
these presents by the said ( trustees on this occa- 
sion), the receipt whereof is hereby acknowledged. 

He the said H A i u granted, bargained, 

sold, aliened, released, arid confirmed, and by 
thdse presents by the laid (fraareea) the receipt 



44i rnkciDBMTs in f no. 

<rhei^of w birtby acknowledged. He tbe laid 
— ^ Hath ^ranied, bargained, sold, 

nllened, released, and fcdnfirined, and by iliese 
jBvMiNfm presents Doth grant, bargain, sell, alien, reieaM, 
and confirm unto the 'said (trustees) their heirs, 
confjuMM. executors, administrators, and assigns respec- 
tively, ALt that plantation^ piece or parcel of 
land, situate, lying, and being in the parish of 
in the island of , commonly 

called , and all the houses, out-houses, 

edifices, boiling-houses, still-houses, sbuttures, 
fabrics and buildings, mills, stills, cisterns, cop.- 
pers, furnaces, worms, worm tubs, coolers, and 
other plantation utensils and implements, and 
all negroes and other slaves, and the olTspring, 
issue, and increase of the females of such negroes 
and other slaves, and all horses, mules, and other 
cattle, and all ways, paths, and other passages, 
wells, aqueducts, waters, water-courses, trees, 
woods, underwoods, and the ground and soil 
thereof, liberties, privileges, profits, commodi- 
ties, emoluments, advantages, hereditaments, and 
appurtenances whatsoever upon the said messu- 
ages or tenements,- plantations, lands, heredita- 
tbents, and all and singular the premises hereby 
granted, bargained, and sold, or intended so (o 
be, or any of them belonging or in anywise ap- 
pertaining, or with them or any of them, or apt 
purtetiant thereto; And the reversion and rever- 
sions, remainder and remainders respectively, the 
yearly and other rents, issues, and profits and 
produce of ail and* sin^ilar the said messuages, 
tenements, pIsmtationS, lands, negroes, slaves, 
hereditaments, and piretbites hereby granted, bar- 
glined, and sold; nr ihtetided' so Ho W ; And ail 
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tile citMe right, title, intereit, ipjij»xitpDce, tow* 

•ion, use, trust, property, cUips, end demaiid .. ■ 
whatsoever, hoih at law and »" ^^luitjr of him the 
said {purchaser), of, iu, and to thp sopoe sod 
every part thereof, together with all deeds, char- 
ters, evidences, and writings relative to the said 
premises, or any part thereof. To. uat^ amo to Kabfnduni at 

* . j 10 lh» frff h$»ld, 

HOLD so much and such part or parte of the said 
messuages, tenements, plantations, li$nd, heredita- 
ments, and all and singular other the premises 
hereby granted, bargained and sold, or intended 
so to be, as is or are freehold, or of the nature of 
estates of freehold and inheritance, and every part 
thereof, with the appurtenances thereto, belong- 
ing, unto and to the use of the said {trustees) 
theif heirs and assigns for eVer ; An'D to hate aik> or th* 
and to hold so much and such part or parts of upwlruit 
the said premises hereby granted, bargained, and 
sold, or intended so to be, as is or are personal i'"*****- 
estate, or of the nature of a chattel interest, and 
every part thereof, with their appurtenances 
thereto belonging, unto the said ( /rnsteea'} their 
executors, administrators, and assigns, absolutely 
TO AND FOR THE USE of the Said (purchaser and 
trustees) their heirs, executors, admiuistrators, 
and assigns; Bur nkvertuelkss upon the 
several trusts, to and for the ends, intents, 
and purposes, and under and subject to the 
powers, provisoes, declarations, and agreements, 
hereinafter expressed and declared of 'and con* 
cerniog the same, that is to say, u-fon; trust, by 
and out of the rents, issues, and profits, crops and 
produce of the said, plantation ^ and ' premises 
hereby conveyed i^d asaigued, or. meant or in- 
tended so to he, ip the fiwt place ta> pay '^ 
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EEDEiicc of preporiog and exocuting these pre- 
-,- , aenis, and all other costs, charges, and expences 

*s« Afc*«»«r incident to or which may be incurred or sUs* 
i^n taincd in or about the execution of the trusts 
Tqwo. jjgjgj,, expressed or any of them, and also all 
such costs, charges, and expences, sum and suins 
of money as they the said (trustees) and the 
survivor of them, their executors and admiiiis* 
trators, shall or may necessarily incur, sustain, 
pay, expend, or be put unto, in or about the ma« 
nagement, cultivation, or direction of the planta* 
tion or estate, negroes, slaves, hereditaments and 
appurtenances hereby released, or mentioned or 
c^s^« por- intended so to he. And upon furtiiek trust 
dii»**far that they the said (trustees) and the survivor of 
them, their executors and administrators, (after 
***' deducting and retaining all such costs, charges, and 
expences, sum and sums of money as aforesaid) do 
and shall from and out of the rents, issues, and 
profits, crops and produce of the said herelty re- 
leased plantation and premises, yearly and every 
other year ship and consign to such consignee or 
consignees as now is, or are, or shall or may be here- 
after appointed by ^the High Court of Chancery 
in England, hogsheads of sugar to be sold 

and disposed of for the benefit of the persons in- 
terested in the hereinbefore recited decree of the 
Court of Chancery of the said island of 

to the 'directions of such decree; And 

k«fpiii(down DO AND SHALL IN THE NEXT PLACE Day and apply 
tht int«rett. _ ^ ^ ^ 

the same rents, issues, and profits, crops and pro- 
duce of the said plantations and premises, or sq 
much thereof as shall be necessary in and towards 
the paying and discharging the interest hereafter 
*^to become due upon and in respect of the said 
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sum of , charged upon the said plants- 

tions or estates, by virtue of t^e saU . recited in- — 

dentures of lease and release> of the and ^TniS"it*'*^ 

days of , unto and amongst such 

other person or persons as may now or at any - -- ■■ 

time hereafter be entitled to receive the same, 
and also all interest that may hereafter become and ai<« nw 
due and payable by virtue of the said recited in- 
denture of mortgage, of the and 

days of , the annual sum of 

sterling, due and payable to the said (wife of /Ac •"•Uha annuity 
said grandson ) by virtue of the said recited in- 
denture of setticiueiit, of the day of 

and also all interest of such of the said judgment*"'*.''**''"''*'’^ 
debts hereinafter mentioned, as do not already S oimi 
carry interest at and after the rate of per cent. "* "** ’ 
per atinuin from the day of the date of these pre- 
sents, until paid, and subject to the said trusts. 

Upon puhtiier tuust to pay and allow out of 
such rents, issues, and profits, crops and produce 
of the said plantation and premises unto the said 
(grandson) for his niainicnance and support, 
yearly and every year during the coutinuancp of 
the trusts of these presents, flic annual sum of 
pounds sterling iimney of the united 
.kingdom of Greiit Britain and Irelaud, of Eng- 
lish value and currency, and as to the residue 
of the rents, issues, and profits, crops and pro- atu) iheii to 
diice of the said hereby released premises, after pltHt-iftal title 
the several payments and deductions herein- 
before directed be thereout 'made, In tkust to 
apply the same iu payment and reduction of 
the principal money due for or in respect 
of the said several judgment debts liereaffcji: 
mentioned respectively, (pari' passu) and with- 
out" any preference or priority of payment. 
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And it m bercny dbcdaded and aobbbd by aod 
.... . . — between the Mid perties to theae preaeuts, thnt in 

Bf »^ ciun fgMthe Mid MTorel hereiobefere mentioned judg^ 
' y inentdebta, snd the intereat thereof and every part 
thereof, ahall not within the apace of years 
execution of theae preaenta, be raiaed and 
not MiitSod by paid by and out of the renta, iasuea, crops, and pro- 
nfursMid in a dueeof the said hereby relesai^ plantation and pre- 
misea, or by any other ways and means, then and in 
""i^*****"' sueh case the said (tru8tee$) and the surviTor of 
them, and bis leira and assigns shall stand seised 
and be poaaeaara of and interested in the said seve- 
ral premises hereby released, subject and with- 
out prejudice to the several trusts hereinbefore 
deelared^ and expressed of and concerning the 
same. Upon turtukr trust, that they the said 
(Irustcer) and survivor of them, and the heirs of 
such survivor, shall and do as soon as conveniently 
may be after the expiration of the said term of 
two years, of their own proper authority convey 
and dispose of absolutely or by way of mortgage- 
simple or for any term or terms of years, all and 
every the mid freehold premises, slaves, heredita- 
ments, and appurtenances bereliy conveyed and 
released, and intended so tol>e, or such a competent 
part thereof as shall raise a sufficient sum of mo- . 
ney to pay Off and discharge the said several judg- 
ments mentioned in the schedule thereto annexed, 
subject nevertheless and without prejudice to the 
said several specific liens and incumbrances here- 
inbefore mentioned to be charged and chargeable 
thereon by virtue of the several hereinbefore re- 
cited indwtures ; and shall and do execute aH such 
deeds, conveyances and assorancts of the said 
bereditaflMDts and premises to the purebaser or 
purchasers, mortgagee or mortgagees thereof m 
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sbtll be requisite or necesssrjr for tbe codipletioii 

of such isle or sales, mortgage or mortgages, and 

to stand sod be possessed of sod interested in nil 

and esery the sum or sums of money to arise and 

. . . _ . . . 

be produced from tbe sale or sales, mortgage or y.-« 

mortgages bereinbefore directed to be made and 
granted, Uron trust thereout in the 6rst place «*• 

to retain to and reiniburte (hemtelves and tbe sur*rt«^ luUiect 
vivor all such costs, charges, and exponecs as ^ 

they or either of them or the survivor of them 
and his heirs shall or may sustain, expend, or be 
put into, in or about tbe completing of such 
sale or sales, mortgage or mortgages or otherwise 
in tbe-exeeution of tbe trusts therein and thereby 
reposed, and after payment thereof as to the Bur> 
plus of tbe money arising by such sale or sales, 
mortgage or mortgages of the said hereditaments 
and premises hereinbefore released, Ufon trust, Iho )wi|im'n(« 
by and out of the same to pay oft’ and discharge 
the said several judgments mentioned in the said 
schedule hereunto annexed {pari paasu) and with- 
out any preference or priority of payment, and 
not otherwise. Fhovideo always, and it is hereby Tr»»tw«r»- 

a f t t a t 1 triplS tu I)** 

agreed and declared, that upon sale or mortgage ot got,<i .iiuii^rK 
the hereby granted premises for the purposes 
aforesaid, tlie receipt or receipts in writing of the 
said (trustees) or tbe survivor of tbeni, his heirs, 
executors, administrators or assigns, under their 
or either of their hand and bands to any purcliaser 
or purchasers, mortgagee or mortgagees of any of 
the aaid hereby released premises, shall be a full 
and effiBotuai discharge for the lAirchase money 
thereby • acknowledged to 'be received, and that «>»> "•> 

aueb purchaser or purchasers, mortgagee or wMcounubit. 
norigageet, her or their h^shalLBot afterwards 
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be answerable or accountable for such purchase 
money or any misapplication or non-application 
thereof, or be in anywise liable or concerned to 
see to the application thereof. Provided also, 

AND IT IS HEUEBT FURTHER DECLARED AND 
AGREED between and by the parties to these pre- 
sents, that the trustees hereby nominated and ap- 
pointed to each and every of them, and the heirs, 
executors, administrators and assigns of each of 
them shall be respectively charged and charge- 
able only for such part of the rents, issues, pro- 
fits, crops, and produce of the said hereby released 
premises, and for such part of the money so here- 
inbefore directed to be raised, by virtue of the 
trusts hereby in them reposed, notwithstanding 
their or any of their giving or signing or joining 
in any receipt or receipts for the sake of confor- 
mity, and that they shall not be answerable or 
accountable for the other of them, but each of 
them for his own acts, receipts, neglects, or de- 
faults only, that they or either of them shall not 
he answerable for any banker, brokers, consignee, 
manager, overseer, agent, or other person or 
persons, with whyni or to whom, in whose hands 
or custody any part of the rents, issues, and 
‘profits, crops, and produce, or the proceeds 
thereof, or of any part of the money so to be raised 
by sale or mortgage as aforesaid shall or may be 
lodged or deposited for safe custody, or shipped 
or consigned in execution of the trusts or powers 
hereinbefore given, and that they shall not nor 
shall either of them at any time be answerable for 
the defect of title of the lands and hereditaments 
so by them to be sold or conveyed absolutely or 
by way of mortgage as aforesaid, tor for any 



451 


NO. LXII.I CONTEYANCIMO. 

other misfortune, loss, or damage which may 
happen in the execution of the aforesaid trusts or . 
powers in or relative thereto, except the 
shall happen by or through their own wilful de- 
fault respectively ; and that it shall and may be 
lawful to and for the said {trustees) in these pre- 
sents named, their and every of their heirs, execu- 
tors. administrators, and assigns, by and out 
of the rents, issues, and profits, crops, and pro- 
duce of all or any of the said hereditaments and 
premises mentioned to be hereby respectively 
granted and released, or by and out of any monies 
which shall come to their respective hands by 
virtue of any of the trusts or powers aforesaid, 
to retain to and reimburse himself and them- 
selves respectively, and also to allow his and 
their co-trustee and co-trustees all costs, char- 
ges, damages, and expcnces which they or 
any of them shall or may sustain, expend, dis- 
burse, be at, or put unto, in or about the 
execution of the aforesaid trust or powers vested 
in them respectively. Puoviued also, and it is The tetiiiur, 

. 1 • i* I t Hiitl 

the true intent and meaning of these presents and reinaindcr lo 
of the parties thereto, that inmicdiatcly after tlie pu,'"hu«'’r! 
trusts hereinbefore declared and expressed of and 
respecting the said several judgment creditors of 
the said (grandson) shall have been in all respects 
fully performed and satisfied, the said (Iruslc^s) 
and each of them, and each of their executors, 
administrators and assigns shall be fully reiiu* 
bursed and satisfied all costs, charges, and .^A- 
peiices, if any, to be occasioned by rclat/ug to 
the trusts hereby in them reposed as aforesaid, 
then and in such case, not only the trusts herein- 
before declared respecting such judgment credi- 
G G 2 
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ton, but tUo all other trusts, powers, and provi- 
■ ■ '■ soes hereby created, granted, and declared, shall 
cease and determine, to all intents and purposes 

ExmtioH upon whatsoever, that the said (relessee or co-trustees) 

ipfCial JrUitS, . a a a • a* l 

or the survivor of tbem^ and the heirs of such 

survivor shall be seised of and interested in the 
said hereby released premjses and every part 
thereof. In trust for thesBid(/hen co-trustee and 
purjchaser) his heirs and assigns, to and for his 
own absolute use and benefit, freed and discharg- 
ed of and from the said trusts, and shall and will 
convey and assure the same to such person or per- 
sons, for such estate and estates, and subject to 
and uppn such uses and trusts as he the said 
(then co-trustee and purchaser) shall or may di- 
rect or appoint, subject nevertheless and without 
prejudice to the said several hereinbefore men- 
tioned specific liens and incumbrances with which 
the same stand affected, and are charged and 
chargeable. Phovioed nevertheless, and it 
is hereby further declared and agreed by and be- 
tween the parties to these presents, and the true 
intent and meaning of these presents and of the 
.parties hereto is, that in case the trusts hereinbe- 
fore declared of and conceroiag the said judgment 
debts and the money directed to be raised by sale 
or mortgage of the said hereby released premises 
fo|^ satisfaction thereof shall not be fully satisfied, 
accomplished, and raised within years 

from the day of the date of these presents, it shall 
onl may be lawful for tbe said several judgment 
creditors whose names are set forth in the said 
schedule hereto annexed, their executors, admi- 
nistrators or assigpis, to sue out such execution or 
executions upon or by virtue of the said judg- 
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meats hereinafter meutiooed as they shall respec- 
tively think 6t or be advised for tm recovery of — .. 
the said several sums of money, aod all costs, 
charges, and expences which they may sustain or 
be put into, in or about the recovery and receipt ^ ‘ — 

thereof; and that it shall not be necessary for the 
eaid several judgment creditors, their heirs, ex- 
ecutors, administrators or assigns to revive and 
cause their said judgments to be revived, or to 
do any act, matter or thing, or keep the same on 
foot, notwithstanding the said judgments shall 
have been entered on record for the space of one 
year or upwards ; and notwithstanding any rule 
or practice of the court in which the judgments 
are entered of record to the contrary ; and that 
the said {purchaser) his heirs, executors or admi- 
nistrators shall not nor will take, have, or receive 
any advantage for want of receiving or keeping 
the said judgment on foot, or by reason or means 
of any informalsty in tbo issuing of llic said seve- 
ral writs of execution, or in the levying or exe- 
cuting the same. And the said (cMrcAose/'Idoth co- 

vMiaiiU u 

for himself, his heirs, executors and admiuistra- iistiiti that he 
tors, covenant, promise, and sgrec to and with 
the said {relessces) their heirs and assigns by these 
presents in manner following, that is to say, 
{purchaser) now at the time of the sealing and 
delivery of the presents is, and stands lawfully, 
rightfully, and absolutely seised (subject* to the 
said several specific charges and inetimbrances 
charged aod chargeable thereon and affecting the 
same by virtue of the said several hereinbefore 
recited indentures^ wills ud judgments of and in 
the said plantations and estate, negroes, and pre- 
nUes hereby relemed or intended so to be wftb 
thnir appurtnaanees,); ofn good, sure, perfect. 
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CONVET- 

ANCe. 


Bf a Purchattr 
undtr an 
Exacution upon 
tpteial Trmit, 


Hath right to 
convey. 


That ho will 
tint int( rrupt 
the Iruiti 


hill on the con< 
liary further 
aisiiic the prC' 
mists. 


[no. Lxir. 

absolute, ind^asible estate of inheritance in fee* 
simple (subject as aforesaid) without any manner 
of condition, trust, power of revocation, or limi- 
tation of any use or uses, other than as aforesaid, 
or any other restraint, act, matter, cause, or 
thing whatsoever, to alter, change, charge, de- 
termine, or incumber the same ; And that the 
said (purchaser) now at the time of the sealing 
and delivery of these presents hath in himself 
good right, full power, and lawful and absolute 
authority, ( subject as aforesaid) to grant, release, 
and assure all and singular the plantations and 
premises, with their appurtenances unto the said 
(rekssecs) their heirs and assigns in manner, and 
to the uses; and upon the trusts aforesaid. And 
KURTiiEit, that he the said (purchaser) his heirs, 
executors, or administrators, or any other person 
or persons lawfully claiming or to claim by, from, 
or under him, them, or any of them shall not nor 
will at any time hereafter make, do, execute, com- 
mit, wittingly or willingly sufler any act, deed, 
matter, or thing whatsoever whereby the execution 
and performance of the trust hereby created and 
declared shall or may be defeated, hindered, pre- 
' vented, or in anywise retarded or delayed, but on 
■ the contrary shall and will from time to time and 
at all times hereafter at the request of the said 
(relessces) of the survivor or survivors of them, 
or of any purchaser or purchasers, mortgagee or 
mortgagees, make, execute, do and perform, or 
cause or procure to be made, done, executed and 
performed, or join with the trustee or trustees for 
the time being, in making and executing all and 
every such further and other lawful and reason- 
able Rct and acts, deed and deeds, conveyances, 
surrenders, and assurances in the law whatsoever. 
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for the further and more perfect aud absolute 
granting and releasing, assigning, and* assuring _ ,.,. ,1, 
all aud singular the preaiiscs above mentioned to 
be hereby respectively released and assigned, with 
their and every of their rights, members, and ap- 
purtenanees, unto and to the use of the said 
(relessees) their heirs, executors, administrators, 
and assigns, upon the trusts, to the uses, and for the 
intents and purposes hereinbefore mentioned and 
declared of and concerning the same ; and for .the 
further and better enabling them the said (rclcs- 
sees) or the survivors of them, their heirs, exe- 
cutors, or administrators, to execute and perform 
the said trusts so hereby reposed in them accord- 
ing to the true intent aud meaning of tlvese pre- 
sents, and for the granting, conveying, and as- 
suring of such parts of the said freehold heredi- 
taments as shall be so sold or mortgaged unto the 
purchaser or purchasers, mortgagee or mortga- 
gees, his or their heirs, executors or administra- 
tors as by the said {relessees) or the survivor or 
survivors of them, their heirs, executors, or ad- 
ministrators, or any mortgagee or mortgagees of 
the said premises, or of any parts thereof, or of 
any of them or cither of them, or of any of their 
counsel learned in the law shall be reasonably ad- 
vised, devised, and required. And wiikkcas R<ciuith>t 
the said {purchaser) is about to sell and dispose iIhuui'o'Jii 
of the said hereinbefore mentioned plantations 
and estate situajte in the parish of in '‘v 

the said island, at or for the best price that can urci^o wureby 

. • ■ • 1 thc.-ccurily of 

be obtained for the saaie^ with intent to pay and the judgment 
apply the money to arise from such sale, in dis- 
charge or reduction of the said sum of ’** impioT^d. 

(or so much thereof as may be due) made payable 
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CONVEY. 

ANCE. 

Bt a Pw€haur 
vwUrun 
Execution upon 
epecul TruUt, 


onJ that the 
charge of the 
wife IE oil iiofh 
cstatev, and 
purchaser ap- 
prciif Blive that 
it might impr'de 
the sale, it had 
lieeii agreed 
that purchaser 
should he al- 
lowed to charge 
the truhi |>rc- 
misos so as (o 
indeifiuiry the 
purchasers 
against the 
payment of the 
charge to the 
wife. 


Covenant to 
apply tt'c pro- 
diu’f of Itic es- 
tate alNJUl to he 
8ol\i to the pur- 
poses aforesaid. 


And in evnsi- 
deralioii thoro- 
ofthe preniiaes 
may he charged 
with »hc harge 
to the said wife. 


in manner as directed by the said hereinbefore re- 
cited decree of the Court of Chancery of the said 
island of > by reason whereof the se- 

curity of tlie judgment creditors of the said 
{grandson) in respect of the said hereby released 
premises will be improved, and the raising the 
sum of money hereinbefore directed to be raised 
by the said {trustees) may.be facilitated. And 
wuEHEAs the said annual sum of sterling, 

payable to the said {wife of the grandson] as 
hereinbefore is mentioned, is charged on the said 
plantations jointly ; and the said {‘purchaser) be- 
ing apprehensive that the same charge of 
per annum may either impede the sale of the said 
, plantation, or prevent the obtaining so 
much money for the same as he otherwise might, 
it was mutually agreed between the said parties 
to these presents, in consideration of the intended 
appropriation of the money to arise from the sale 
of the said estate, to allow him the said {pur- 
chaser) to charge the said hereby released premises 
with such sum and sums of money, and in such 
manner and form as shall be sufficient to iiideni- 
iiify the purchaser or purchasers of the said 
estate against the paymeut of the said 
annual sum of per aniiuin. ' Now this 

Inuen iuke furtueb WITNESSETH, that in pur- 
suance of the said agreement, and in consideration 
that the said (purchaser^ shall and will apply the 
money to arise from the sale of the said 
estate to the purpose aforesaid. It is covenant- 
ed AND A6REED by and between the parties to 
these presents, that it shall and may be lawful to 
and fur the said {purchaser) by any deed or 
deeds, writmg or writings^ to be Sealed and deli- 
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vercd by him to charge all or any part of the said 
plantations and premises hereby released with any . - 

sum of money that may be sufficient to indemnify 
and save harmless the purchaser or purchasers of oim 
the said estate, of, from, and against the »***«* '^"‘^ 

payment of the said annual sum of per 

annum chargeable thereon, jointly with the said 
hereby released premises, and to and for no other 
use, intent, or purpose whatsoever. IN WIT- 
NESS whereof the said parties to these presents 
have hereto set their bands and seals the day 
and year first above written. [Here introduce 
the Schedule of judgment dehts.^ 

Memorandum. It is agreed by and between 
the parties to the within written indenture of 
release, that nothing therein contained shall ex- 
tend, or be construed to extend, to prevent the 
within named {purchaser) from taking, applying, 
and appropriating all such sugar, rum, and pro- 
duce as now be upon the therein released planta- 
tions and premises, to his own use and purpose ; 
and all such sugar, rum, and produce as shall or 
maybe made and produced on the said plantation 
or estates between the day of the date of the 
said within written indenture of release, and the 
first day of October next ensuing the day of the 
date thereof. Dated this day of 

in the year of our Lord 

The Purchaser and 
Co‘Trustees’ names. 

Signed in the } 
presence of> 
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■^ANciy" Bejforb the honorable (Chief Justice of his 

■■■!. Mqjesijf's Court of King's Bench and Common 

P/raa in the island of ) personally 

(wiVwess) of the island of , bar- 

— ■■ . rister. at law, who roaketb oatb, that he, this 

deponent, did see the within written indenture, 
bearing date the day of , and 

made, or expressed to be made between the with* 
in named (purchaser) of the one part, and ( his 
co-trustees or the relessees) of the other part, 
sealed and delivered ; and that he, this deponent, 
did also sec them execute the memorandum in- 
dorsed thereon. 

( l^ttncss J 

Swoiti before me this> 
day of J 

(Chief Justice.) 


Before the Right Honour- 
able Chief Justice of His 

Majesty’s Court of King’s Bench and Common 
Pleas, in the island of , per- 
sonally appeared of the 

island of who maketh 

oath, that he, this deponent, did see the within 
indenture of bargain and sale for a year, bear- 
ing date the eighteenth day of August, one 
thousand eight hundred and twelve, and made or 
expressed to be made between the within named 
of the one part, and 

and of the other part, sealed and 

delivered ; and he, this deponent, subscribed his 
name as a witness to the execution thereof. 

(Witness.) 

Sworn before me this> 

84th November, 1812. > 
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I do hereby certify that the within are true 
and faithful copies of certain indentures of lease , « 

and release bearing date respectirely the unite 

and days of , in the year of our upon 

wi j Special lrusls» 

Lord , and made or mentioned to be made ^ 

between of the one part, and 

of the other part, now remaining in the Register’s 
Office for Registry of Deeds, in the island of 
, as the Slime were entered in the 
said office on , the day of , 

at about o’clock at noon, to be recorded 

there. 

{Regisl.) 
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Of annuity • . • 210* 357 
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Pdgp. 

L 

JAMAICA. MoJe of barrlug estates toil there • 305 

INDEMNIFICATION usual to trustees 28, 124, 138, 173, 

258, 450 

To purchasers ... 40 

Agaltist porttous . • . 110 

INFANT. Bonti to procure au infant heir to convey 12 

Fines and recoveiies by • • 237 

Ke-coiiveyaiice by infant trusU^ . 4 

INSTALMENTS. Bond for puyineiit of money by 4 

INSOLVENT. Affidavit to be made in pui chasing his 

e.states . ' • . 1 

JUDGMENT. Assignment of • 48, 111 

Warrant of attorney to confess • 30 


U 


LEASE from teiiunis in common, one of whom was a 

feme covert and her husband . • 190 

From the committee of a lunatic with the appriv 

hation of the rhuster . . 194 

Alhiwaiice of master to same . . 201 

LEASE FOR YEARS. Conveyance of . 400 

LEASE FOR LIVES. Ditto . . 89 

LETTER OF ATTORNEY to rcprtfcnl u person as 

vouchee in an intended rec'overy . 03 

From a nobleman on his taking a toiif into foreign 
parts, empowering his brothers to take care of his 
estates and maal^ge his concerns during his ab- 
sence . 04 


M. 

M A RRl AGE SET! LEMENTS. Um «nd truiits in 244 to 258 

MAST'ER. Allowance to lease granted by cominittee 

of lunatic • • • 201 

MEMBER OF PARLIAMENT. Waiver of privilege by, 

in a mortgage . . • ‘ 37 

MERGER. See Surrender and Release. 

.MORTGAGE by demise to a trustee for securing certain 
exi)enc(» he had sustained under a deed of trust, 
in consideration of his discharging the property 
in general from his demand, the trusts having bis 
come unnecessary • • 149 



INDEX. 


MORTGAGE— 

By tease and release, in satisfaction and discharge 
of a debt, with liberty for relessor to reopurchase 
within twelve months ; accompanied by a separate 
deed, declaring that the actual intent a^ meaning 
of the parties was, that the premises should^be 
vested in the rcleseee in trust to sell the same at 
the end of twelve months, if debt not paid within 
that period • • • 376, 383 

See Itecita/s, 


N. 

NEW RIVER Water Works ; deed'*1b^1esd the uses of a 

fine of • • • 298 

NOTARY-PUBLIC should attest deeds executed abroad 409 

O. 

OPINIONS as to supporting an action upon covenant 

for further assurance • . 387 

As to the extent of covenants from vendor to vendee 

412, 414 

As to the custody of title deeds in special cases and 

on other points . • • 400 

PJ 

PARAPHERNALIA. Covenant that wife shall enjoy 

them ^ « • ' 354 

PARCEI>$. Omission of rectified by a trustee of the 
legal estate hi premises which had been omitted 
to be conveyed by him on a former occasion to a 
trustee for certain annuitants ^ • 374 

PARTNERS. Bond between on settling accounts 10 

PORTION. Assignment of a share in by an elder sister 
to her younger sisters in addition to their shares 

therein ... 92 

* . 

PORTIONS. Indemnification against • 110 

POST4)BIT.BOND. form of . . 5 

If them is any circumstance of fraud or circum ven- 
ation, if an undue advantage has been taken of the, 
necessities of a person, or if terms of the agree-, 
meat are grossly uneqafil, a court of equity will 
interfere . • - 6 n. 

POWER OF APPOINTMENT OF NEW TRUSTEES. 

Exfreise of • • • 73 

POWER OF APPOINTMENT OF LANP. Emse of > 181 
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Pan. 

POWER to receive atonies ' . W, 60 

To vary securities ■ • . . 23 

To purcliese entutes * • • • 24 

To raise monies by demise, sale, or mortgage 103 

Tetijcmise and improve premises . 

T^Hto out execution on a judgment 123 

To appoint uew trustee 27, 364, 336 

To fell timber . • 171 

Of re-entry in lease • • » 102 

Of distress, entry, and perception of the rents and 

proHts . « 41, 82, 222, 224, 350 

Of leasing • • • 177, 260 

Of revocation * « « 261, 271 

PRESENTATION TO A UV1N6. Conveyance of an 

alternate « . • • 424 

PRIOHITY OF CLAIM. Waiver of . . 44 

PRIVILEGE. Waiver of by Member of Parlianieiit 37 

PURCHASE. Whenever vendor was himself the pur^ 
chaser, then tlie purchaser from such«veridor can 
require the vendor’s covenants for title, posses- 
sion, and further assurance to extend no further 
than his own acts • *• 414 

See JDescetit and Executors* 


R. 

RECEIVER. Appointment of to keep down the inte- 
rest of mortgage • • • • 07 

RECITAL of lease for a year 120, 161, 185, 300, 315, 327,304 

401 

Of bargain and sale, inrolled • . • 311 

Of lease and release . , 13, 14 

Of lease and release and appointment • . 128 

Of mortgage . 158, 202, 312, 822, 323, 320, 360 

Of an under mortgage . . • 332 

Of the transfer of a mortgage . • 822, 328 

Of a marriage settleinent 72, 02, 128, 238, 430 

Of grant of annuity . . 110, 212 

That an annuity had become void for want of a 

memorial . . , . ' 389 

The payment of the consideration . ib. 

That grantor was desirous of effectually granting it 166 
Ofafine . . . 115, 330 

Of a recovery . , . 311 

Of deed leading the uses of altne • ' 15, 320 

Of the loss of snch a deed « • 303 

Of a lease . . ’ • . 80 

Of assignment of lease • ^ . St 

Of surrender of a leaM . • , 80 

Ofassigimient of annuity • . 100 
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INDEX. 
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RECITAL— Ccm/iiiW. 

Of iigreemeiit for redemptioa 101 

Of articles of copartnersnip • • 16 

Of a deed of truEt . . • 140 

Of a deed of coven^gits which were intended to baire 
been general • . . 

Of a will • 08, 143, 279, 3IU, 999 

That an executor had refused to act, &c. • 144 

Of deaths of parties, 86, 05, 150, 160, '260, 270, 280, 311, 

324,333,360 

Of an act of parliament enabling aYi infant to ac* 

k now ledge Ones mid settle recoveries 237 

Of a commisston of bankrupt • 70 

Of a bond and disposition to assign it 20 

Of a judgment « • • 233 

Of bouds and warrants of attorney 48, 102, 103, 114, 

217,:i56,397 

Of a bill in Chancery . • . 438 

Of an order of the Cou*^ <>f Chancery . 104, 325 

Of master^s approval of a lease , 105 

Of master's report • • • 325 

Of order approving the same . • ib. 

Of a <lecree • • 70, 05, 439 

Of contracts for sale, &c* 80, 102, 105, 115, 182, 326. 

Of the miiioritv of a person . . 12 

Of an intended marriage • • 241 

Of a marriage solemnized • • * 05 

Of a debt due « . . 396, 383 

Of a defect in powers of distress and entry 80 

Of II disposition to ratify and confirm the same 81 

Of a disposition to appoint new trustees 75 

Of liigai fee outs^tandiiig • ^ ,70 

Of a tenn outstanding • . . 2^ 

Of conveyance and re-conveyance to cut off iiitail 

in West Indies • • • 435 

Of a r It lining mortgage ^ • • 437 

That execution hadlmn levied on estates, and same 

had been purchased . . . 443 


HE-CONVEYANCF. b)' the infant heir^of a mortgagee 
, in fee to the executor^ and heirs of a mortgagee, 
who mortgaged to the father of the infant. This 
deed is executed by the direction of the mort- 
gagor, to enable him to complete a sale of the 
mortgaged premises • « 322 

Of a mortgage by demise * . 328 

By the real representative and the heir at law of a 

satisfied mortgagee • • 360 

RECOVERY, COMMON, deed to lead the uses of a 

rwvery, with double voucher • 273 
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RECOVERY, rOMMON—Cofi/tiitiirrf. 

The like with treble voucher, for barring estates tail, 
and barring and extinguishing a rent charge li* 
tnited to a feme covert as part of lier jointure 274 

Conveyance by father, tenant for life, and son, • 
feaiiaitt ill tail male, and also trustee ami certain 
mortgagees for the purpose of sulfering a reco- 
very with treble voucher to the Qse of the father, 

8iibj€H.*t to a iiK»rtgiige, but discharged of the 
jointure of the wife • . 310 

Conveyance by bargain and sale.in rolled, for purpose 
of suffering a recovery by remainder-man, without 
prejudicing the estate of tenant for life, or uses 
limited for the benefit of his first and other sons 278 
Conveyance by* hargutn and mile, inrolled, for the 
purpose of ^u Bering a recovery of lands in an- 


cient dctncsne • . • 204 

Conveyance for the purpose of suffering a recovei^' 
in the court of ^Grent Sessions for itudnor, in 
which the heir at law of a decreased trustee con- 
curs ill making a tenant to the precipe . 285 

Conveyance by tenant in tail in remainder to barr 
an entail and create a base fee in a moiety of a 
plantation in Jamaica , • * 305 

Coveiinnt that a son so sooff as he shall attain 21, 
shall join with his mother in suffering a common 
recov'ery . . • . 272 

REDEMPTION, Proviso of . . 207 

RE-ENTRY, Power of in lease . . 102 

RELEASE by indorsement of an annuity |in<t surrender 
of the term to merge 

Of an annuity and grant or substitution of another 

annuity in its place • • 212 

RENUNCIATION of executorsfiip and trunts • ' 20^ 

RENT CHARGE. See.JBarg’ofn mid Salc» 

REPURCHASE. Teiil|l8 of repurchase in grant of an- ^ 

nuity . . . . 233, 300 

Ditto, on an absolute conveyance . 370 


REVOCATION. Power of in marmage settlement 261, 271 

8 . 

«»: ' 

SALE, Confirmation of ^a]e and conveyance , 70 

Power of ill a mortgage » • 37 

SCIRE FACIAS. Plaititiffmay issue executioa without 

a setre facias, or action by consent of defendant 33 n 
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SEPARATION between Baron aid Feme. 
See tatter title. 




SETTLEMENT. Very 8pectal» on the niurriim of an 
infant who U enabled to acknowledge maes affil 
•offer recoveries • 237 

SETTLEMENT^Es by lease and release, and fine^ 
whereby baron and feme respectively tenants for 
life, remainder to the heirs of the body of the 
wife, remainder to her in fee, resettle gnd convey 
the premises so as to Leave it in the power of the 
wife alone, notwithstanding her coverture, to make 
any future disposition which she may think pro* 
per of the reversion in fee expectant on the 
decease of the husband and wife, and failure of 


issue of their bodies • • 126 

SURVIVORSHIP to be no benefit between grantees of 

annuity < • . * • 235 

SURRENDER of term to merge • • 270 

T. 

TENDER should be made of draft of deed fur further 

assurance for fierusal of party • 38? 

TERM. Assignment of . 48 

Surrender of • • • 139 

Great absurdity to shew on the face of a convey- 
ance of the freehold inheritance that there is a 
legal estate outstanding • . 410 

TRUSTS. Discliiiiucr or renuiiciaiion of . 202 

TRUSTEES. Appointment of new • 72 

Receipts to be good 'discharges . 28, 449 

Usual indemnifications. See Indemnificatiomsa 

W. 

WARRANTS OF ATTORNEY to coi^ judgment 39 

Assignment of, to* confess jodg|Rait, the money 

not being yet due, nor judgment entered up 4S 

WARRANTY* The word ** grant^ does not amount 
to a wama^ when a freehold or inheritance 
p a sses i but implies a warranty when an estate 
for years or chattle interest passes 274 m 

WATER WORKS, New River, deed to lead the uses of 

fine of « • . 298 


WORDS* (General) 119, 195, 245, 315, 372, 37S 
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COPIOUS AND PARTICULAR 

INDEX 

TO 

MR. BARTON’S 

J’RECEDENTS IN CONVEYANCING, 

AND 

PRACTICAL NOTBS, 

IN ALPliABKTICAL OBDER. 


Vol. r»re. 

ABATEMENT of rent in case of fire, proviao for iii. <J3 
Not to be made . . iii. 01, 1 18, 155 

Disputes respecting, to be referred to aabitration iii. 137 

ABSTRACT, to be delivered by vendor in a given 

' time . . . . i. 7 

ACRES, what shall be intended Ijy acres . i. 6 

ACTS OF BANKRUPTCY, an objection to title i. 15 

ADEQUACY OF CON^DERATION, wheroitM^b^ . 

come the subjatt of inquiry . ' n. i« 0 

Inadequacy of consideration on the purchase of a 
reversion sql^ect to the investigation and con> 
trool of a court of equity (i.4, i. 75 

ADMINISTRATORS AND EXCCVTORS stiMiid be 
named in an agreement for the ,palB Qf« real cs« : 
tate . . . . ^ ^4 

See also Exeeuton, WUU. ' 


ADVANCEMENT TO CHILDREN ib bq .fidmifdered . , r .. 
as part of portions . | * '* 

Brining advancements into hntch pit, « , vi. 789, 836 

Pnsrer to tmsteee to advaneie^^rHtb^Mieflt of 
cfaRdreti . . vL 7^837,846 
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Vol. Page. 

ADVOWSON ran only be sold to a Protestant purchaser 

by 11 Geo. 2. c. 17. . - i. 61 n. 4. 

Sale of' cannot be made during the avoidance of 

thf church . i. 629 n, 7* 3G9, n, 1. 

It ma) be conveyed b}' graiit 9 bargain and bale, eii* 
rolled, h'aseand releasr, or 6iie, but not by com- 
moii recovery, unless apjiendant to land i. 369 

An iidvowHoa is >ubject to dower . ib. 

* Agreement for purchase of • . i. 61 

Form of the conveyance of an advowson by lease 

and leleuse . • • . i. 360 

Of the next presentation . • i. 384 

Security . . iv. 308 

Mortgage of , . • ib. 

The^ mortgage of an advowson not an eligible se» 

curify . . . ib. 

Devise of . . • vi. 801 

AGENT. Words of agreement, where entered into by 

one • • • • i. 3 9 t. 

Ouglit no! to cent I act “ for and on behalf of his 
princijial,*’ which would make iiiin pc-rsoivally 
rcHpoiistbie . • - ib. «. 

Ill what iiiantier an agreement or other instrument 

is to be c seen ted by a*i agent • *^4* 2t) 

An iiiictioiic€*r is in strictness an agent for the 

vendor oidy • . i* 00 

AGREEMENTS by the Statute of Frauds, 20 Car. 2. 
c. 3, for sale of laiitls, must be in writing and 
signed by the parties • • i. 1 n. 

Shonhi lie explicitly drawn • • ib, w. 

Specific? perforniance of decreed at the hearing, if 
the title bd then good ; though originally not 
so • . • !■ 13 W'. 20 

Draft of recommended to be signed by the parties i. 24 
For the purchase of a freehold estate of inherit 

tunce ♦ ^ . . i. 1 

A shorter form . • i. 25 

For the purchase of a copyhold estate of inheritance i. 20 
For the purchase of an estate for life • i. 37 

For the purchase of leasehold premises . i. 43 

For the purchase of freehold, copyhold, or leasehold 

premises • . . i. 52 

For tl-e purchase of an advowson • i. 01 

Fur the purchase of a f<?c-farm or rent-charge i. 69 

For the purc'hase of a reversion or a remainder i. 75 

On sale by auction • • i. 82 

For a purchase, assignment of • u« 811 

For a lease of a freehold house • i j|* 1 

For a lease of a copyhold • ui. 11 

Fora lease fr^hold larm and lands, by the 

owner of inlieritance 18 

For lease of a piece of ground, and also of a house 

to be built thereon • • ^ 
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AGREEBIENT— Coitfttn«><I. 

For a lease of a public house by & brewer to a 

. publican • • • • iii. 38 

For lease of coal mines • . « iii* 45 

For lease of tithes • • » iii» 52 

For a mortgage of a freehold estate in deposit of 

title dee& • . iv« 1 

For the f^rant of an annuity during the life of the 

grantor . . . v. 271 

For a copartnership at a future time • , ib. 

For a dissolution of copartnership . . ib» 

On articles of marriage • • • ib. 

For the grant of an annuity during the life of the 

grantor . • . . ib« 

At a meeting of creditors for a composition be- 
tween debtor and creditors • . i. . 1 

For a det'd of composition • • vi. 7 

a copartnership • . • vi* 241 

For the dissolution of a copartnership • • vi. 247 

Articles of, to settle an infant feme's estate when 

of age • • • • vi. «103 

ALIENS, Conveyance by • • i. 140 

ALTERATIONS, covenant not to make any, iti. 09, 70, 129 

253, 359, 440, 475 
.Power to make such • iii. 09, 233 

AITEKATION OF DEEDS. No alteration can be 

made iii a deed after sealed and delivered «• 191 

ANCIENT DEMESNE, fine of lands in . ii. 1 1 

• 

ANNUITY, an agreement for need not be enrolled v. 27JI 
And may be entered into by a feme covert in re- 
spect of her separate properly, independent of 
her husband . • . • v. 371, 2 

Expence of a previous agreement may be evaded, 
by her grantor's taking bills or notes, payable 
at a future day . • • v. 272 

Not within the annuity act ^ . . v« 273 

Thoiigli oppressive in the rate of interest, is not 
usurious, if botta fide granted, and not to colour 
the transaction • • • v. 279 

The price depends on the contract between the 
parties ; but if grossly inadef|^uate, equity may 
relieve • . • v. ‘282 

Bond for securing of the annuity, as well as a 

warrant of attorney necessary, and why . ib. 

Warrant of attorney also necessary, and why v. 284, 390 
What consideration will support an anuuity v, 285 

Consideration if pud in bank notes^ not ob- 
jected to, good •••««• 286 
a 2 



4 




Vol. Page- 


ANNUITY— Confiiticec^. 

But if ID couij^try noteB, the dates md times of 

payment should be stated • • ▼• 286 

The particular mode should be also set forth ib. 

As to what shall be* deemed estates of equal value, 

aud excepted • • ▼• 287 

Granted in consideration of relinquishing a busi* 
ness within the exception, as not btnng a pecu- 
niary consideration • • ib* 

If the consideration be paid by a banker’s cheque 
it must be stated, unless r<x?eiyed before the exe- 
cution of the de^s, a^d the clerk’s name by 
whom i>*iid should be expressed . • ▼• 288 

Forms of stating the consideration on a cheque ib. 

On bUh of exchange • • ib* 

Oil promisMort/ noies • » v« 28D 

In respect of a debt due and owing • ib. 

On tranMjfer of stock • • . 200 

When if is the redemption of a former annuity ib. 

Or paying qf a mortgage • • ib. 

Where the consideration is paid by an agent v. 292 

Or on a previous agreement . v. 203 

Not necessary to state the expences of preparing 

of the deeds, though usual • • ib. 

Writ of, will not lie against the heir of the grantor 

of an annuity, unless expressly named • v. 204 
But the suci essors of a cor|>oration which never 

dies, will be liable thereto • • ib. 

What property may be charged therewith v. 296 

Hair pay of officers, stipends granted by the pub- 
lic or crown, the income of benehced clergymen, 
salaries of judges, Ac. cannot be charged with 
the payment bf annuities • . ib. 


Grantor may choose to proceed either against the 
land, or the person of the grantor ; and much 
caution is necc^ssaiy as to the remedy, as a writ 
of annuity will convert h into a personal annuity, 
and discharge the land, and a writ of assize con- 
vert it into an absolute renUcharge, and discharge 


Che person . • • v. 297 

If the lands lie in different counties, the writ of 

niinuity only lies • • ib. 

Apportionment of payment itp to the day of the 

decease of the grantor ... . * v. 298 

Covenant to levy a fine to<^faar grantor’s wife of 

dower % . . v. 301 

Tower to distrain for, fireehoJds, and observa- 
tions thereon ^ ^ • ▼. 304 

ExtenMoii of the time of distress • v. 328 

No 'pQwer to distriin'for a copyhold • v. 403 

Power of entn^nves a right to bring an ejectment v. 305 
, But previous affbmud of payment most be made ib. 

There can be no power or entry on copyholds v. 404 
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ANNUITY— Comiittifdf. 

-Pt:rsonal covenant to payt neceimfy v« 300 

Proviso that the remedy shall be taken against 

the land only, and not iig^tnst the person v« 324 

Grantor ought not to covenant to insure his life, 
tliough it is someiioits done, inasmuch as it 
' borders on usury « • v. 3CB 

If judgment bus not been entered up, onUi anrrant 
of attorney witlihi u year and a day, the leave, of 
the court must be had • • v. 341 

Execution must be sued out witliin a year and a . 
day after entering up judgment, but the court 
will grant a scire facias afterwards, or the gVtintce 
may bring action of debt • v. 342 

Execution cannot he 8ucd out for subsequent 

arrears, without scire facias • • il>. 

And after the year, there must be a ccrtiBciite that 

the party is alive * r 342, 4fi8 

Rep urcliusing of now allowed, thongh formerly 

doubled • * • V. 343 

To what cases the late act, 17 Geo. 3. c,«2G. ex* 

tended • . • v. 350 

The consideration for an avoided annuity may be 

recovered back . . ib. 

Proviso for reducing annuity, if dnl}*’ paid v. 351 

Assignment of outstanding term to secure annuity v. 300 
Incumbrances, for what time to be searched far on 
purchasing annuities, and what will be a pro- 
tection • • .V. 301 

A condition should be inserted for vacatine the 
assniaiice as to copyholds, that the grantor may 
be in as of his fonner estate * • v, 400 


Surrender on the court rolls of lands, to secure the 

payment of an annuity . . v. 3'll 

Occasion of reejuiring a personal grant and cove- 


nant, as well as a bond ihid witmiiit of attorney v. 5(K> 
Heirs should be expressly named in personal an- 
nuities, otherwise they will not be bounds ^ , 
though tb^ have real a^se.ty» • idiMtW 

Fora term of years, not primafacic usurious 
There can be no apportioiiiiient of the annuity 
up to the day of the decease of the annuitant, 
unless so expres^c^d in the deed vi..43fl 


Left by will, 1. and no ftiore fixed; 2. continences 
on testator*8 decease ; and 3« will, bec'otncfs |r>ay- 
abfe twelve calendar months afterwards vi. 800 


Agreement fbr the purchase of an estate, where 

the consideration is an aunuity . i. 6 

Node by which the exUngvushinent of an annuity 
may M prevented w^ra the annukant joins in 
the coDvejwnce of the fee * iu 145 

Assignment of a term to merge aonuity ii. 223 

Release of by the annuitant • ii. 308, 000 
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ANNUITY— CouUnued. 

Assignment of a personal annuity • ii« 704 

Assignment of, need not be registered under the 

late statute* 17 Geo. 3* c. 20 • ii. 800 

2Vor is it necessary by ihenetvaci qf%A Geo, 3. c. 114. 

wihich repealed the former. 

Agreement for the grant of • v. 271 

Grunt of upon an estate in fee . v. 279 

^ Variations* where for the life of the grantee or 

iiomim es ... v. 300 

Wliere the wife of the grantor is a party v. 301 

Shorter form of a like grant • v. 3G0 

Grant of an anniiity secured on copyFiolds v. 393 

Grant of* secured on leaseholds v. 435 

On money in the funds . . . v. 472 

Grant of, by deed of grant, bond* and warrant of 

attorney only . ... v. 500 

Viiriatioiis wh<Te a surety joins . v. 500 

Grant of aii uiinuit}’ or rent-cliargc for a term of 

years . . v. 515 

AsstgnmerO of . . . it. 794 

Rehouse and ut€*rger of . ii. 308, 000 

Grant of, deteriiii liable on lives . 


Variations where the premisc^s are on mortgage, and 
niortguge to be paid out of the consideration 
money 

Where the grantor is only tenant for life 
Grant of for lives, chargeable on the equity of re- 
dempiioii ill the ft c 
A s.signiiicnt of annuity left by will 
Jloiiii to secure an annuity 

nieiiioriHl of a bond, warrant of attorney, and 


granf*^ 

ProviM) for retiuctioti of on punctual payment v. 351 


forni!! were norcs«ary under the slat. 17 Geo. 3. c. 36. but 
Ihifk art has been hitely repealed by the slat. 53 Geo. 3. c. 141. 
which is in substance as follows : viz. 

The flat. 1 7 G. 3. c. 36. is thereby repealed, except so far as 
regards annuities nr rent charges, 1. 

And if is enacted, that within thirty days after the execution of 
every deed, bond, instnimeat or other assurance* whereby any aii- 
tiuily or rent charge shall be granted, for one or more life or lives, 
or for any term of years or greater estate dotermiaable on one or more 
life or lives, a memorial of the date of every such assurance, of the 
names of all the parties and of all the witnesses thereto, and of the 
persons for whose lives such annuity or rent charge dialJ be granted, 
and of the persmt By whom the same is to be beneficially received, 
thop^iihiary consideration for granting the same, and the annual 
sums to be paid, shall be enrolled in the High Court of Cbanceryt in 
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VoK Pftgc. 

APPOINTMENT. Power of appotiitiiu^nt not Al>soltit«v 
ly necessary to be recited in a deed of appoint* 
iiietit • • . i. l.iO it» 3. 


the form foilowitig, with such ailrrstiont therein ai the cirruinstancef 

of any particular rase mi> require : 



oLherwiie ererj sucli. assuraacc shall he void, to all intents and 
purposes, iw 9. 
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APPOINTMENT—Con/iiiMil. 

Althoaifh it b advisable id such cases to set it forth 

i. laO It. 3. 

And It sliould be recited io the very words of the 

power i. J31 it. 4. 


If any t ocb annuity be granted by^ or to any company not eaceed- 
iojc trn, forraed for the purpose of granting annuities^ it shall be 
•ufRcient in the inemorid to describe such company by the otual 
firm. *.3. 

In every assurance^ where the persons to whom such anauity shall 
be granted, shall not be entitled thereto beneficially » the names of 
the Iversons inteudefi to take beneficially sbalf be described in like 
manner as before required in iBe enrolment ; otherwise every such 
assurance shall be void. a. 4. 

In case any person by whom any annuity or rent charge, required 
to be enrolled, shall bo payable, soall be desirous of Obtaining a copy 
of the assurance, and or such his desire shall give twenty-one da^'s 
notice in wriliiig to the person entitled to inch annuity, such person 
sliall, on or before Ihe ovpiration of such twenty-oue days, unless 
prevented by fire or other inevitable accident, and in that case if the 
assurances soall not be destroy eti by such accident, then as«soon after 
as such impediment shall be removed, send or deliver^p the imrsiHi 
requiring tne same, a copy of every assurance, whereby such annuity 
or rent charge was granted, or of such as in such notice shall be- 
miuired t such persons paying to the person furnishing the same, 
aiapeiice for every one hundred words, and also the costlof seni^Dg 
or delivering the same ; and the person holding Uie original instru- 
ments tuny be coiiipeilod thereto by a summons ueiore a judge, cither ^ 
B. K« or C. B. s. 5. 

That if any part of the consideration shall be returned, or in case 
such consideration, or niiy part shall be paid in Hides, not paid sslieu 
clue, or cancelled without being first paid i or if expressed ter ht Jj^aid 
in money, but the samp or any part shall be paid in goojds i or ir the 
roiisideraticm or any part shall be retained, on pretence of answering 
future pay m cuts, or nny other pretence c the court in which anv 
action shall be brought, or judgment entered, may by motion, stay 
proceedings and order every deM to be cancelled, and the judgmeiit 
vacated, s, 6. « 

A particular book shall be provided and kept by the clerks of the 
enrolments in chancery, or their deputy, in which such pari iciilars 
as before mentioned shall be entered alphabetically, by the names of 
the grantors I and there shall be paid for every such* entry twenty 
nhilliiigs oitiv, and the fee of one shilling for every certificate and copy 
given, and the lee of one shilliisg for every sraren in the office, s.7. 

All eontracts for ihe purchase of any annuity or rent charge with 
any person, under twenty-one years, shall be utterly void, anyaUempt 
to confirm afU*r such pmons shall havo attained the age of twenty, 
one years notwithstanding : and if any person ahalU either in person, 
by letter, agent or otberwise howsoever, procure, engage, solicit enr 
ask any persou, under twenty-one years, to grant or attempt to grant 
any annuity or rent charge, or to execnio any bead, deed, or other 
iasiroiaeiit tor aeeurine the aame, or shaR advance or proento ot treat 
iue any mone^ to be filvanced to any persons under the age of twenty- 
one yOww, upooeoniMeceatow ofeny nnnoltyor leni «i n rge tone 
eecuiofi or grant ed by sodi lofiuit elwr ho ahail -lMrao nttShed hie 
1 ^, orshaTl indtice, solicit, orprodoro any inliuit, opoonoy tr i pty 
or transnctMmforiiMmey advaneed'Of tobe aifaBoed»lo mubeoath 
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A PPOINTMENT— Coitltitifecl. 


VoL Pa^. 


In the appointment it«elf» cere ehould be teken 
to refer to all other powers of appoiiitmeiit, 
unieas it is the execution of a particular power 
exclusive of all others • • i. 134 

The operative words should follow those of the 

power • • • ib. tt* 12 

And all the formalities required by the power ob- 
served • . i. 135 

A grant and release contained in a deed of ap- 
pointment, and reason thereof . i. 135 

And a covenant that the vendor is seined in fee 
where he has an interest, as well as a power, is 
proper • • • i. 140 a. 25* 

The attestation of a deed of appointment must 
express that it was $igned as well as seated and 
dtfiveretl in the presence of the witnesses, other- 
wise It w ill be void • • i. 144 n. 41. 

See al«io the case of tFrighi v» JVake/brdt reported 
in 17 Ves. Jun. 454. and the certijieaie of the 
three puisne judges of the court of Common 
jPleas^t (Contra Mansfield ^ C. «/.) on ^3d Jan. 

1842, delivered since the printing of voL 1, where 
it was so held* 


or to give his word of honour or solemn promise, that be will not 
plead infancy, or make any other defence against the demand of any 
such aniiutly, or the re.|iayment of the money advanced to him when 
under age, or that when he comes of age, he will coiidmi, or in any 
way ■ulistaiiliate the same, such persons shall be guilty of a misde- 
meanor « and being convicted, shall be punistfed by fine, iinprisoa- 
ment, or other corporal punishment, s. 8. 

All solicitors, scriveners, brokers, and other persons, who shall de- 
mand or receive any money for brokerage, above ten shillings for 
every one hundred pounds, shall be guilty of a misdemeanor, aud 
being convicted, shall for such ofleocebe punished by fine and impritoa- 
meut, or one of them, at the discretion of the court ; and the person 
who shall have paid the same shall be a competent witness. % 

This act shall not extend to Scoliaod or Ireland, nor to any annuity 
given by will or marriage settleileiil, or f<»r the advancement of a 
child, nor to any annuity secured upon freehold or copyhold or cue. 
tomary lands, of equal or greater annual value than the annuity, and 
the interest of Miy principal sum charged thereon, or secured by the 
actual transfer of stock m any of the public funds, the dividends 
whereof are of equal or greater annual value than the annuity s nor 
to any voluntary annuity granted without regard to pecuniary con- 
sideration! nor to any annuity granted hy any body corporate or 
under any authority created hy act of parliament s.lO# 

* The certidcate of the three Junior ludgas of the Common Ploin 
in this cause iadaled the %9d of Jan. IBlSi ^nod is as feUows Wn 
nre of ominion, that the power of s^e in Ibis case toes itef thfip em# 
^eeiualbf esecuied^ by the indenlores of the 5d and 4th di^s of 
Sardi, 1788, aocordini; to th^rovifionf of the rdeaseofthe 11th 
of Junet 778/ the cmmenl of Ineiiias Wood the elder/ and Thomas 
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' Vol, Tmgti. 

APPOINTMENT—Confiiiti^rf. 

i>eed of 9hould be re{^i&tered where the lands lie 

in a ref^stered county . . i. 14& 

Is not a cooveyaiice of the estate itself^ bat a lU 
Initation of the use . • ii. 

Particular observations on powers of oppointment ib« 
Power of appointment to a feme covert may be exe* 

cuted without the biasbaud • vi» 430 

For the l^eneGt of younger children, how much, 

and who are considered to be such . vi. 44 1 

Power to appoint amongst children cannot be par- 
tially made to the exclusion of some vi« 441, 582 

Power to appoint amongst children ddes not extend 

to ^raiid children • . vi. 442 

By will is good • • • ib. 

Conveyance from a vendor to a purchaser under a 

power of appointment • • i. 130 

Under a power by way of mortgage . . iv. 43 

Of a receiver to keep down interest on a mortgage iv. 108 
To keep down annuity • . v. 361 

Conveyance by appointment. See Vonvet/ances. 


Wood the younger, or the survivor of them, was reipiired to the due 
execiOton of that power, atid to this consent tifo circiiiinitaiices were 
necessarjT i Jir$ig ttiat it should lie testified by some writing under their 
hande and seals; and secondly^ that the facts of their ^uttihg their hands 
and seals to such writings should he attested hy two or more crcNiibfe 
witnesses : so that the point in question appe^ars to us to be simply 
whether the attestation wrillcn on the indentures of March, 177 8, 
asserts both these J^acts^ that is, whether the wi>rd sealed necessarily 
implies that the parlies who put their ** seats'' pul also ** their hands'* 
toil, or ** signed'* it in the presence of the witnesses : which we are 
of opinion it does not do avcording to the due interpretation and ordi- 
nary sense of the word ** sealed.*^ If it were to be determined as a 
matter of fact whether the signature of the words was made in the 
presence of the same witnesses who attested their having sealed the 
indenture of March, 178B, a jury under all the circtimstaiices to 
which their attention might be directed, might not pertn»ps impro- 
perly presume the aflirmatiou of such f|uetlioii : but as a question of 
law, we think it must be deteriniiied by the true const ruction of the 
terms of the attestation ; to which il^p|>ears to us that our consider- 
ation must be confined ; and we do not think that the signature of 
Thomas Wood and his son is comprehended in the words made use 
of ill the attestation ; and we are further of opinion thttt the aticsta* 
iion required to eonstitsste a due and qffveiuai execution of the power 
ought to make a part of the same transaction with the signing andseal^ 
fitg the writing f testifying the assent and approbation of Tuomas Wood 
and his son^ such bring^ho usual and common way of attesting the exe- 
cution qf all insirumemts requiring atlestmtion^ which we think the 
parties creating the power had in their contemplation and intended^ and 
moi an attestation to be written at a distance of timCg and it had been 
proposed to cmre the defect by a re*oxerution and new attestation after 
atiifte parties had testij^d their assent and approbation, 'There was an 
appMt from this decision to the House of Lords. But the matter finally 
went off upon a compromiie at aadinti— BoiToa» 
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ARBITRATION. Au action arill not lie ^;«tll8Vplir« 
ties refusing to name arbitrators pursuant to 
ligpreemeiit • • « vi. 308 

The award, if fairly given» is binding on the par- 
ties . . . vi. 300 

Arbitrators may award a dissolution of a co-part- 
nership . • . vi. 300 

They may also award a convej'anre of land ai. 310 

The reference to arbitration is in its nature revo- 
cable, therefore mutual bonds are now given 
by the parties, to abide by the award vi« 310 

The reference may be made a rule of court under 
9 and 10 Will. 3. c. 15. and if the foirtias refuse 
to abide by the award, it will be a contempt vi. 31 1 
If either party refuse to attend, arbitrators may 

proceed ex parte • . ib. 

Costs may be made to abide tlie event of the award vi. 314 
Arbitrators have no power to award costs, unless 

stipulated for • • • vi. 315 

But such costs may be borne equally by the par- 
ties • • • • ih. 

May decide questions of law as well as ufatters of 

fact . . . vi. 307 

And where they have power to award costs, the same 

are to be as between party and party vi. 315 

Reference of accounts to-arbitrators is binding vi. 339 
Reference to til deeds of <*o-partnership vi. 304 

Price of pre-emption amongst joint- tenants and 

Olliers to be settled by • • i. 512 

ASSETS. The personal estate of a testator is the natural 
fund lirst subject to debts, unless, lie expressly 
declares the contrary ; and merely charging the 
debts on the n^ality is not suflicient . vi. 783 


ASSIGNMENT. A covenant qpt to assign, said to be 

usual. (Sed qii.— Ed.) . iii. 5 

Observations on such covenants . iiu 70 

Breach of such covenant, what may be . aiii. 71 
Licence to assign once given, destroys the restric- 
tion • . . iti. 72 

Of leaser by a note in writing, must l>e stumped, 

though not under seal . . ii. 532 

Of leasi'holcl premises. Tlie liability of such, 

ceases on h;s assigning over to another i- 40 n. 10 
But the purchaser under such is bound to indem- 
nify the lessee against the rent and covenants ib. 

Of terms to attend the inheritance • ii. 85 


Of terms to merge an annuity 
Of terms to secure an annuity 
Of terms to merge 


ii. 223 
V. 338 


ti. 310 
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503 
515 
ii. 544 
548 
554 
506 


611 

62*2 

638 

658 

668 


^ Vol. page, 

AmGVUEm^Cirniinmed. 

Of ft teftse determinable on livM • 

Of lease for years by prirate contract • 

A shorter form 

By indorsement • • ii. 

Of a moiety of leasehold prettiises » ii. 

Of the equity of redemption of leasehold premises ii. 

Of leasehokl premises by a lessee, or assignee, and 

a niortgugee . . . ii. 5.78 

By lessee, mortgagee, and annuitant • ii. 592 

By joint tenants, or tenants in common ii. 

By trustees, for sale, and a lessee • it. 

By trustees for sale, mortgagee and Imee ii. 

By assignees of a bankrupt, and bankrupt ii. 

By assignees, or mortgagee and bankrupt ii. 

Of leasehold premises by executors or administra* 
tors • . . ii. 

Of leasehold premises, ivhere part of the money is to 
remain on mortgage . ii. 

Of Uie like to a purchaser and mortgagee, where 
the latter advances part of the money ii. 

Of leasehold premises to joint* tenants, or tenants 

in common . . • ii. 735 

By trustees for sale, to trustees empowered to 
• purchase 

By trustees of a term for raising portions 
Of leoseliOld ground rents 
Of life interest in bank annuities • 

Of a reversionary interest in bank annuities 
Of a legacy 

Of a personal annuity . . , 

Of a patent * • 

Of a share in a eonifmny 
Of an agreement for a purchase 
Of a |iolicy of insurance 
Of leasehold premises to secure an annuity 
Of stock to an incoming partner 
Of stock from a retiring partner 
Of* stock from one co-partner to another on the 

expiration of the articles of co-partnership vi. 352 

For the benefit of creditors* See Debtor and Cre- 
dt#er. 


694 

734 


ii. 748 
ii. 761 
ii. 767 
ii. 774 
ii. 782 
ii. 788 
794 
801 
807 
811 
95 
4;)5 
252 
330 


It. 

ii. 

ii. 

ii. 

iv. 

V. 

vi, 

vi. 


ASSIGNS, mean those who are in possession under 
licence, or by operation of law . iii. 

ASSURANCE for life, assignment of policy by way of 

mortgage . . v. 214 

Covenant for* See the Turious deeds under the 
article Coarsyauce. 



imBx. 


Voi. Puft, 

ATTESTATION OF DEEDS, reaaititM be ^ 
served in. The wco’d €eaJUd does not neceMrily 
imply that the parties signed the deed in the 
presence of the witnesses ; and therefore an at* 
testation of a deed of appointment without the 
word signed as well as awed, is bad i. 144 a* 41» 
And see the case of Wright v. Wnkejhrd under 
article ** Appointment*' supra . 

ATTEST^ CX>P1£S. The purchaser is entitled to 
have all necessary attested copies duly stamped 
at the vendor's expence . • i« 171 

Must be delivered at the vendor's expence i. 21 n. 29 
Should be.btipulated in an agreement to be on the 
■ proper stamps • • ib« 

But a condition of sale by auction may be» that 
the purciiasers shall be at the expence thereof, 

and the reason • . i. 60 n. 0. 

• 

ATTORNEY for the deli vei^ of seizin and * possession 
of premises ifi a deea of foodment, may be ap* 
pointed by the same deed, or a separate instru- 
ment • • • * i. 92 «t. fn 

Manner of executing deeds by • i. 188 

. There should be two parts of the power . i, 189 

The attorney should execute u declaration of trust 

as to the purchase money . . ib« 

A purchaser not bound to accept a conveyaj|pe by, 
unless he knows of the appointment at the time 
of contract . « • i, 189 

Cannot delevi;;ite his authority to aiiother, unless 

authorized by his power • • !i, 778 

Form of, ill deed of feoffment • • iv. 21 

ATTORNEY, power of to receive bank annuities in 

deeds of assignment . • h. 777 

To deliver Mfiziu in freehold leases . in. 412 

See also Power of Attomegm 

ATTORNIES lending out client's monies on mortgage, 
should immediately execute a declaration of* 
trust, as it is doubted bow far parol evidence 
cun be admitted to establish the trust iv. 86 

AUCTION, conditions of safe at • . i. 62 

Printed conditions binding, and no verbal declara- 
tions at the lime of sale valid . i. 82 fi. 1* 

Bidders at may retract before the hammer is 

down . . . i. 83 fi. 3. 

Purchasers at, where there are no persons to covo* 
nant for the title : Qu. whether l^und to accept 
the title • ' • . i. 88 «• 5. 

Agreement or memorandum of sale by, end by 

whom to he signed • • i. 88 
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AVCnON^CoHtiuued. 

Refitnction» aguinst sale by on premises u 89 

AUCTIONEER strictly an agent for the vendor only i. 90 

AVOIDANCE, agreement for purchase of i. 61 

Grant of ■ • i. 384 

Next is a chattel interest . i. 62» 63, n. 8. 

Of the churchy a stipulation that the mort^gor of 

an advowson shall thereon present, doubtful iv* 322 
Of lease in case of death or l^nkruptcy of lessee iii, 77 


B. 


BANK ANNUITIES, observations on . ii. 774 

A devise of, requires two witnesses • vi. 819 

Assignment of a life interest in • • ib. 

Mortgage of *the like • • v. 199 

Mortgage of a reversionary interest therein v. 219 

Bequest of. See Wiltse 
Settlement' of. See Settlemenia 


BANKRUPTCY. Amere act of bankruptcy, an objection 

to the title • • * i. 15 n. 20» 

A purchaser not bound to take such title as the 
,baiikr^t had, without objection to it, though 
formeiy it was so • » i. 16 

The solicitor, or assignees of, cannot become pur- 
chasers of his estate • • i. 157 

Conveyance of the fee from the assignees of a bank- 
rupt, and the bankrupt to a purchaser i, 157 

May be reasonably required to enter into covenants 

for the title • . ii. 157, 158 

Estates tail in possession, will pass by the commis- 
sioners’ bargain and sale, but not if it be 
in remainder, without the concurrence of tenant 
for life • • . ii. 102 

lr\ what cases assignees ought to enter into co- 
venants for the title • . ii. 167 

Assignees obliged to covenant for further assurances ii. 167 
Appoiiittiient in fee by bankrupt, where his estate 

is limited to a trustc;e to prevent • ib. 

Appointment necessary, ex ahundanti cauteia ii. 181 
Ought not to l>e a party where there is a restrictive 

clause not to assign ' . . • ii. 633 

BANKRUPTS. Commissioners arc empowered to or- 
der and sell freehold and copyhold lands of 
bankrupt . . . vi. 207 

Unless bonajide sold two months before the date of 

the commission . . • vi. 208 
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BANKRUPTS— Confimieil. 

And if H bankropt t>e not m trader at the time of 
the executing a conveyance without fraud ; it 
wilt be good, though he afterwards become a 
trader . . s vi. 208 


Also a bankrupt's acts do not extend to estates out 
^ of Gr^ Britain iri. 2 O 89 212 

Nor can nl be compelled to give them up, or exe* 
cute any appointment (or me benefit of his cre- 
ditors . • • ib. 


Assignees may be chosen eitlier from the creditors 

or not • • . vb 208,9 

A pecuniary consideration necessary to support the 

bargain and sale . i. 117. vu 209 

The words ordered and directed must he used in the 


bargain and sale, as the comniisstouers* autho- 
rity \'» derived specially under the staiutcss vi» 210 

Copyholds of the banlgrupt pass by the bargain and 

sale without surrender • • , vt. 211 


Of the parcels in the bargain and sale, and which 

pUbs therf'by ♦ . vi. 21 1 

Future real estates acquired before certiti<!ale. will 

require a new bargoiii and sale • vb 211.212 

But future personal estates pass by the first assign- 
ment • • • vi. 222 


Bargain and sale does not affect wife*B dower vi. 212 

A possibility that can be released will pas^^by the 

bargain atnl sale • • ib« 

What choseA in action will pass ; vi. 213 

Assignees entitled to the custody of deeds and tlie 

proceedings • . . ib. 

Qu. Whether assignees ought to covenant jointly 

and severady • « • vi, 214 

Heirs of bankrupt, what remedy against vi. 215 

Assignees are trustees for the bankrupt, as to any 

8iir{diis . • • ib* 

Qu. Whether assignees ougnt to covenant t<S indem- 
nify the commissioners • vi. 216 

Bargain and sale must be inrolled in a court of 
record, and to bar an estate tail, in one of the 
courts at Westminster . vb 217 

If lost, the court will not allow the enrolment of a 


counterpart • • ib* 

What chattels pass by the commissioners* assign- 
ment . vi. 218. 219. 229 

Effect of bankruptcy on copartnership property vb 221 
How far wife*s property affected by bankruptcy ib* 

Future personal estates pass by first assignment vi. 222 
How far bankrupt discharged from payment of . 

rent by the commission . . ib. 

Assignees are trustees of the surplus for the benefit 

of the bankrupt * . vi. 223 
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BANKRUPTS_Ccm/tiitf«<I. 

Provisiaoftl argument is made to prevent the pro- 
perty bong dissipated ; or prevent an extait 
which binds from the testi^ or a distress for rent 
by the assignees* removal of the goods, or to 
provide for the carrying on of the trade till as- 
signees are chosen, particularly where Iba goods 
are of a perishable nature • w vi. 227 


BANKRUPTCY, proviso for avoiding lease ib case of 

bankruptcy • . ii. 510 

Form of shifting the limitation in marriage set- 
tlement in case of bankruptcy, for protection of 
wife*8 estate . vi. 532, 533, 631 


But this can only .be done in respect of the wife*8 
estate, and not in any way in respect of the hus- 
band's • • • vi. 533 


BARGAIN AND SALE to be enrolled, form of a deed of i. 116 
Where it is oi^a remainder or reversion i. 346 

Must be by writing indented • i, ll6n. 2. 

And under seal • ^ . i. 120 ft. 36. 

And be for k valuable consideration i. 116 n. 6. 

What estates may be the subject of a bargain and 

sale • . r J, 118 a. 11.. 

Use of must be limited to the bargainee i. 121 n» 18. 
Cannot be made to a trustee to prevent dower • ib. h. 18. 
Nor where powers of leasing ase intended to be 

reserved . . . ib. 

Must by 27 Hen. 8. c. 16. be enrolled in the courts at 
Westminster, or with the custos rotulorum, within 
six calendar months, to be computed exclusively 
of the day o£ the date of the deed, and inclu- 
sively of the day of inrolmeiit ; but in case of 
omission, relief may be had in equity i. 129 

Should be referred to in a deed of release of the 

same premises , • • i. 159 

Inrolled mortgage by • • iv. 32 

BARGAIN AND SALE FOR A YEAR referred to in 

a deed of appointment . • i. 137 

In deeds of release . . i. 166 

Improved mode of reference thereto recommend- 
ed • . i. 167 

See also the various other preceJenfe. 

Form of . • • • i. 146 

The like where contained in the release i. 205,7 

There should be the same parties thereto as to the 

release • . « • i« 146^ 

Order of naming them • i. 147, 148 

A pecuniary consideration necessary to vest the pos- 

•essioDfthowgh immaterWd whether it be paid or not i, 148 
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BARGAIN AND SALE FOR YEAR— CoiKWiI. 

Corporations, &c. conveying by lease and release» 
roust do it by a lease at the common law, fol*^ 
lowed by actual entry, in which lease the words 
demise and ieuse^ instead of bargain and saift 
must be used • • • i. 140 

And with omission of the reference to the statute 

of uses • . • i. 152 

^fbe words troys, pat Its ^ &c. ought not to be used 

in this bargain and sale • • i. 150 

The limitation to the bargainfses should commence 

immediately • • i* ISO, 151 

The habendnin should be for one year, though a 
month, a u'cek, or le>s s|>uce of time wifi be suf» 
tic lent • • • i. 151 

Reference to the release iu the bargain and sale for 

a year, teusoii tlicreof • .1. 15S 

BARGAIN AND SELL ar4 words improper jLo be used 

in deetU of feoffment, and the reason* i. 05 

Are the most appropriate words in a deetl of bar- 
gain and sale to be iiirolled, thougli i^ot aliso- 
lutely essential • • i. 118 ti. 10 

Force of the words as to lands in Yorkshire i» 122 ft* 20 
Tfie most effet'tive words in a lease for a year, 
though the word demise^ which has no operation, 
is soiitctimcs used • • i* 148 

BASE FEE, what . . . i. 214 

BASTARDS, devise to . • vi. 790 

Devise ta must precisely describe them, otherwise 

it will be void . • ^ vi. 790, 800 

Proper inode of limittiig lands to, for* the purpose 
of preventing au escheat, and saving the rever- 
sion to the original devisor • vi. 800 

BILL OF SALE OF GOODS • . * ii. 533 

Memorandum to be indorsed, if {possession deliver- 
ed . . . * 11 . 534 

Invalid unless possession delivered • * ib. 

BISHOP, lease from • • iii* 308 

BOND taken on a mortgage, is only as a collateral secu- 
rity in case the estate should be deficient iv. 65 

Taken for the resignation of a living good vi. 803 

Botes or estovers allowed by law for repairs iii. 260 

Reser\'ation of • . . ib. 

BREACH OF COVENANTS in lease, effect of ui. 78 

How waived • . • iii# 70 
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c. 

CESTUI QUE TRUST under a will, taking the beni^ 

ficial iiiten^ht, should covenant for the title ii. 2d3» 247 
And ought to lie luade a ijartv to the convcvance 

*ii. 233, 247 

CHANCERY AGREEMENT for purchase of an es- 
tate, where by reason of infancy o^ other disabi- 
lity, the contract is to be executed in Chancery i. 11 

CHARITABLE USES, devise for . vi. 796 

In what cases good • • • ib. 

Must be specific and certain • vi. 797 

CHILDREN. Power to appoint amongst children, can- 
not be partially executed t<f the exclusion of any 
of them^ * . . . vi. 582 

Such power does not extend to grandchildren, un- 

lc*ss so e^presscii . • . ib. 

CIIOSES IN ACTION not being assignable, in assign- 
ments thereof there should be a power of attor- 
ney to receive • • , ii. 814 

Survive to the wife on the death of her husband, 
and do not go to his representatives vi, 575 

CHURCH, repairs of . . iii. 54 

See also jlvoidawce and Bhhop*s Lease. 

« 

COLLATERALS. Limitation of uses to collateml rela- 
tions ill marriage articles, will be supported in 
equity , , ' . vi. 375 

And decreed in equity against the beir vi. 376 

Observations hereon • • • ib. 

COLLIERY. A purchaser entitled to the immediate 
profits from the preceding week, or usual time of 
.making up the accounts . i. 10 n. 13 

Lease of .... iii. 300 

COMMON, Form of a conveyance of a right of i. 405 

Observations on the means by which a right of ' 
common may be granted to a stranger i. 405 

COMPOSITION. Agreement to accept and give time vi. 1 

Deed of between debtor and creditors > vi, 16 

CONCORD OF A FINE, what , i. 106 a. 2 

CONSIDERATION in an executory agreement should 

be certain • • 1 , 4^690 
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COXSIDERATiON~Coiifmii<r«}. 

MvLy be paid by an av^nt • • i. 8 

Until the Stat. 48 Geo« 3. c. 149« imposing: an ad 
ralQre$H dut^^ there was no actual necessity for 
mentioning the consideration in a deed of r«^ea»e u 157 
May l>e declared in an agreement to be readty^ and 

rice versa . . * • i* 23 

Vendor has a lien on the land for the consideration i. 158 
Recei|>t for tiie consideratton should be given !• 159 

Cautions lespectiiig the signing of • ib» 

Other valuable considerations thereunto moving*'* 
reason of using these words • i. 100 

A valuable one necessary in an assignment of the 

wife^s personalty • . • ii. 510 

Recital of a{>|K>iiitincnt of • • i. 278 

Receipt for * • • iv. 24 

Where part is paid down on execution of agree- 
ment • • • . i* 7* 13* 15 

In an agreement* where it is the transfer of stock i. 8 
In an agrcKnneiit* when it is to be secured on tlic 

premises » • • i* 8* 13 

111 ail agreement* when it is a sale by theVlircctions 

of a court of equity • • t« 8 

111 ail agreenieiit* when it is in consideration of 

the grant of an annuity • i. 6* 20 

111 a release* where it is a transfer of stock i* 157 

W'herc the premises were sold by auction • ib* 

W'here sold before a master • t« 158* 107 

Where part of the consideration is returned on ac- 
count of minority • • i. 201 

CONTINGENT INTERESTS, gmnt of ^ . i. 250 

CONVEYANCES by Icatc and release from u vendor 

to a pnichubcr • » i. 14G, 204 

From tenant in tail in possession to a purchaser i. 214 
From tenant for life to a fmrehaser • * i» 243 

Of copyholds by surrender* and deed of covenants i. 257 
Of freehold ancl copyhold lands to a purchaser u 270 
Observations thereon • • *ib. ti. 1* 

Also of leasetiolds in the same deed • i. 287 

And declaration that the copyholds shall not be 

prejudiced thereby • • i. 298 

Of nlantations in the West Indies • i. 301 

No lease for a year necessary in such case i. 303 

Of a moiety or other portion • i. 313 

Of a remainder or reversion • i. 330 

Ofan equity of redemption . i. 340 

Of anadvowsoii • . • i. 360 

Of the next right of presentation • i« 384 

Of tithes to a purchoMr • i. 397 ft. 1 
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CONVEYANCES— C\m/#fiif€4l. 

or m right of coiDiDon • . i- 40o 

Of • right of w»y or poMge i. 409 

Of a ivnt charge • • • S 

Of a fiiir and market « i. 433 

fey a vendor to a purchaeerf when part of the mo* ^ 
ney ia to remain *oo mortgage • i. 451 

To a fairchaaer and a mortgagee who advances 

part of the purchase money ^ • u 473 

To two or more purchasers* with privilege of pre* 
emptioa by either • • i, 495 

To a purchaser and trustee to pieventdower i. 515 
To trustees purchasing under a power . i. 537 
By man and wife of hiishand's estate .* ti. 1 

By man and wife of wife's estate 

By two or more vendors to a purchaser , ii, 22 

By a vendor and hts trustee* for preventing dower* 

in the old form, to a purchaser • it. 38 

The like tit the modern form • ii. 52 

Bya %*«ndor and trustee of outstanding term to a 

purchaser • • ii. 70 

By a vendof and mortgagee to a purchaser ii. 91 

By a vendor and mortgagee for a term to a pur- 

chaoer . . . ii. 112 . 

a vendor, mortgagee, and annuitant to a pur- 
chaser a • . ii. 135 

By assignees of a bankrupt, and bankrupt* to a 

purchaser . . . ii. 1,^ 

By uiotigiu^ of a lainkrupt, with the bankrupt and 

his trusrw for preventing dower to a purchaser ii. 176 

From assi:*:iiees of a bankrupt, the bankrupt, and a 

tnorIgMgee m/ee • . . ii. 198 

By assigiiets of a bankrupt, and bankrupt mort- 
gagee in fee annuitant and his trustee ii. 211 

Prom trustees for sale, and owner of the fee ii. 232 

By trustees under a powir^o sell in marriage settle- 
ment or will, and ee^rfat f«e Irus/jr . ii. 258 

By trustees for Male under deed of trust or will, 

mortgagee in fee, ainl owner of the Ice ii. 270 

By truste«^ for sale, mortgage, owner of the 

annuitiuit and his termor . . • ii. 298 

By man and his wife of husband^s estate to a pur- 
chaser and trustee to prevent dower ii. 629 

From a vendor and his trustee to prevent dowef, 
in tbeold/orm, to a purchaser and his trustee 
for pre venting riower, in the new form ii. 341 

From n wmdor and his trustee to prevent dower, in 
the new form, to a pnrduiser and his trustee, in' 
the like form , . ii. 356 

From a vendor and mortgagee to a pnrdiaser and 

bis trustee to prevent dower • . K. 373 
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By MMgiietft of a tMiokropt with the bankrupt 

and his trustee to a purcliaser and bis trustee iu 392 
By a vendor and ins trustee to a purchaser and 
o^ortgagee for a term* who adeances part of tl:e 
mouev * * . ii* 410 

By venclor and mortgagee iu fee to a purchaser and 
new mortgagee in me who advaucei part of the 
pureliuse money • • ii» 4^13 

By trustees empowered to selU ^ trustees empow- 
ered to purchase « • ^ ii. 451 

Another form • • , • it. 4h0 

Of lease for u life or lives • • iu 473 

From a vendor and mortgagee of a lease for life or 

lives • • . ii. 487 

Of freehold and other estates to trustees for befiefit 

of creditors . • • vi. 34 ei seq, 

COPARTNERS, recital o( purchase of pretnises by u 4i>7 
Conveyance unto • # , t. 502. it. 739 

Mortgage of leasehoids by • . v« IBS 

Covenant that mortgage monies shall belong to 

them, in proportion to their iuiciests ii» trade >. 270 
An agreement for a copartnership, w hether by parol 
or in writing, is binding on the fMirties, l>oth at 
law anid in eifuity • , vt. 241 

If there be a previous agreement, it should briefly 

contain the terms of the co^iartnership vi. 242 

Unless the articles ore sealed, the {Mirties cannot 

maintain covenant • • vi. 240 

Although there is no written agreement or deed 
executed between the parties, tlitfir iu*ting as 
copartners will bind ibeiu to thircl.^icrtams vi. 251 

But to preserve a proper undersiondiag, it is most 
essential that their moral engagements slamld l>e 
reduced into writing » vi* 257 

All trades not restricted by parliameul, luich as 
marine insurances, luay* be carried on iu copart- 
nership • • • ^ vi. 254, 250 

Parttiership will cease cm notice, at flie wiU of eitlMp' 

party, if no term roenUoned 1. vi. 250 

A copartnership also determtnrs on;dbe death of 
eitl^ of the partiets^aod will nGdcqaupielirtid.* 
executors or admiidstralorsgr lialess 4a exfueds- 
ad . , -a .vis 950, 287 

Distinct and separate elaasesjidaised . «; vi. 250 

Premises shoiibl^tm dedhiced^aa^ifeHdy .le beloug 

to the copartners as copavtaerfhip piwpesty ^ ' * vi. 258 
Money lent to Or left iw tvadat: ia a liemtokiwM 9 ' vi. 259 
There is no benefit of surviyorship anmif^t cojpart- 

‘ rt • • 'VI. 200 

The proportion of profits of each party should be 

mentioned in the deed • • vi. 203 

w 
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COPARTNERS— >Cpii/iiiicecf. 

Gofnmiiinoii of protita^ and loM it incident to a co* 

pnrtnerthip . • vi. 202 

Subcontractors* viz. jpersons who secretly take a 
beneficial vliare of the profits of one of the 
partners, are not contractors • vi. 202 

But dormant or sleepiui^ partners who briuf^ in a 
part of the c*apital without personally interfering, 
are equally liable to all the world as copartners ib. 
«|%ry crninot, however, receive interest on their 

capital beyon'i the profits, as this would be usury ib. 

Reason of the common covenant not to be con» 

cemed in other trades • vi. 273 

Separate creditors have no claim on. the joint es- 
tate, unless one paitner has fraudulently ac- 
cepted bills in the name of the firm vi. 270 

Each frnrtiier is bound by the other's acceptance, 
unless there has been notice, or the party know it 
not to originate in a copartnership transaction vi. 277,278 
One 4*ofmrtner cannot bind the other by deed 

under seal • . vi. 278 

Hut lie may, sign liaukrupts* certificates vi. 279 

Either party may buy and sell Hi pleasure to any 

amount, unless r«*^t rained therefrom vi. 270 

And although one {Mirtner cannot release by deed, 
yet the release of debts, which is of a commercial 
nut u re, is an exception to the rule vi. 280 

Copurtnership determines by bankruptcy vi. 283 

DissoUitton of copartnership on notice, should be 

at Christmas • • vi. 287 

Sttick must lie sold on the dissolution of a co- 

imrtiiership • • vi. 292 

A retiring co-paHner is liable to outstanding debts, 

and therefore ought to be indemnified vi. 293 

Representatives of a deceased partner may in some 
cases be liable to the partnership cr^itors in 
equity . * . . vi. 294 

The use of u penalty in partnership deeds vi. 314 

If there is a renewal or continuance of a I'opartner- 

sliip, it should be reduced to writing \i. S3l 

A dtssolution of <*o|Nirtneiship should be advertised 
in the Chizcttc, and circular noiiecn tliereof sent 
to the correspondents of the tiim vi. 351 

Agrecuicnt for cue • • • vi. 241 

Agreement for the dissolution of • vi. 247 

IKvd of lietw ceil two traders • vi. 251 

Covenant therein • • vi. 255 

That the p^ies become copartaers • ib. 

For a, certain term • ^ • vi. 256 

Tlmt*tlie tnule shall be carried on in the joint 

names of the parties • • vi. 2^7 

At 11 certain place • • • ib. 
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COPARTNER^Confinii^. n 

Tbfit premiajes liereafter purchased^ .sbaU be part 

of the capital stock . • ^ yi« 257 

That stock iu tra<ie sliall beloug to the partners 

equally . . . « ib. 

That if either party bring in a further capital^ er 
, leave his share of tlie profits in trade* the jtniit 
trade to be chargeable tlierewitli . vi* 250 

That money may be borrowed by either party 

with consent • • • vi» 260 

That there shall be no benefit of survivorship ib. 

That the copartnership stock shall be employed 

solely Ibr the joint trade • vi* 261 

Clause to bring in a further capital • ib« 

That the profits shall belong to each in pro})ortton 

to his capital , • • • vi. 262 

That stock and premises shall be insured at the 

expence of the trade • • . vi. 263L 

That expences and casual losses shall be borne by 
the parties in proportion to their respective in-* 
tcrcsts . . * ib. 

Clerks not to be taken or discharged but hy mutuid 

consent • • • vi. 264 

Apprentices not to be taken without consent* and 

premium to be added to the stock • vi. 265 

Or that each party sludl take apprentices by turns ib. 
That one (lartner only may take apprentices ib. 

That one party may receive the premium* and 

board apprentices . . * vi. 266 

Hut all the partners instruct liiiii . . ib. 

That either party mav take a son apprentice ib. 

That one partner shall boanl apprentices and ser* 

vBiifs . • . • . vi. 267 

That all contracts be made in ' the names of the 

parties • . * • vi. 266 

Entries to be made in proper books of all co-part- 
nership transactions * . . vi. 207 

Books of account to be kept at the counting bouse* 

and remain open for inspection • ^ vi. 268 

One partner to keep the cosh • , * ib. 

Neither party to remove the copartnership books vi. 209 
Half yearly audits to be made on the accounts* 
and signed by the parties . . 

Acxxmnts wheif signed to be conclusive * vi. 270 
Surplus profits to be annually divided* according 

to the interests of the parties . vr« 271 

Each party to employ himself wholly in the busi- 
ness . p m m ll'V 

One party to attend to the business and occupy the 

house • # • • ib# 

One partner to be excused persmial attendance ib. 

One partner to reside in tbe house • vi. 272 
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COPARTNERS— Cimitiiti€Kl. 

One pnrtner to hire iereants 

One partner to be allowed a et^ot 

Neither jmrtv to be concerned in any other trade 

.Parties will be faithful to each other 
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vi» 272 

vi. 272 
ib. 


b. 


Parties will not apply the copartnership monies 

to their own use « » vi. 274 


Except allowance for subsitience • ib. 

And except usual expenditures on customers ib. 

Keiidy money received to be applied in payment 

of current expences . . vi. 275 

Neither party will suffer the estate to be charged 
with his private debts • • . ib. 

Neither party to buy or sell beyond a certain 

amount . . . . vi. 276 

If either party makes purcliases without the other*s 

consent, the same shall be on his own account ib. 

Tliat neither party shall take jpurnies without con- 
sent . . . . vi. 277 

That neither will accept bills but in the regular 

course of trade . . . ib. 

That if either party so accept, he shall be exclu- 
sively liable . . , vi. 278 

Neither pa«*ty to lend or give credit, contrary to 

the assent of the other . , vi. 270 

N<ir compound nor release debts . ib. 

Nor become bail, imgage in speculations, or d6 any 

prejudicial net . . . i. 280, 281 

Neither party will assign or mortgage his share vi. 281 
If either party wishes to dispose of his interest, the 

others to have the refusal . . , ib. 

Either fmrty to Imve liberty to introduce a sou into 

the business * . , . vi. 282 

If either |airty conduct himself contrary to the pro- 
visions the copartnership to he void . vi. 283 

Lilierty for either i^arty to «oit on notice vi. 287 

On dentil of copartner bef^e lirst half yearly ac- 
count, his capital to be returned . ib. 

Intermediate profit and loss to accrue to the sur- 
.^vivor ... . vi. 288 

If either party die after the first half yearly settle^ 

ment, the other to take the stock *. vi. 280 

If either party die, his executors or nominees to be 

at lilierty to succeed to the copartnership vi. 200 

But such executors not to interfere in the trade vi. 201 

If exectilore of deceased partner refuse, the co- 
partnership to cease , . ib. 

If either party die during thf term, his widow to 

be paid an annuity ' . “ . . vi. 292 

On taking the slock on death of either partner, 
the amount to be paid by iDstalments, and se- 
cured by bond . , vi. 203 
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COPARTNERS— CoillmMtf. 

lu default of bonds given, exeruton may enter vi. 304 
On bonds being given, the lepresentatives of the 

deceased party to assiim • • vi. 305 

At the expiration of ute term, one of the parties 
to have the refusal of the stock, if at a valua* * 
tion * . • • . ' vi« 30G 

Or at tlie deiermimaion of the copartnership, parties 

to cast lots fur the stork • . ib« 

At tlie end of the copartnership, the premises to 


belong to the original copartner 
If both decline, the stock to be solii . vi. 800 

On detenninution of the copartnership except by 

death, a partition of stock to be inane ^ ib« 

On such determination, notice to be given to their 

customers . • vi. dOO 

If either party continue the trade, leases to be 
taken by the best liitider, and stock at a valuai* 
tion « • • • ib. 

If neither party continue in trade, stoerk and pro» 

|Hfrty to be soltl by auction • vi. 301 

Outstanding debts to be dividetl * • ib. 

Suhsecpient remittances to be received on joint 

account . . • vi, 303 

Credit given after end of the partnership, to be at 

the risque of the person crediting • vi. 304 

For further assurances • • ib« 

Oispuh^s to be referred to ai bilrution • vi* 304, 307 
Terms of siicii reference . • lb. 

Shorter ff>rm of a <iecd of copartnership vi. 316 

Removal or continuance of articles of copartner* 

ship for a further term by indorsement vi. 331 

Deetl of flissoliition of co|Yartiier»hip vt. Si33 

Asbigntnciit of stoerk from retiring co|iartucr • vi. 322 
COPYHOLD. Agreement fur the purchase of • t. 20 
The expence of surrender pf to l>e borne by a pur- 
chaser • • .. i. «)0«. 11. 

Even though the vendor has agreed to surrender 

and assure at his own ex pence • * ib. 

Sulferiiig a recovery of . . • i. 220 

Conveyance of by surrender and deed of covenant 

for the title • • . i. 257 


vi. 207 
vi. 200 


Conveyance of, together with freeholds and lease- 
holds 

Proviso that the copyholds shall not be prejudiced 
tliereby .... 

Equity of redemption in, may be conveyed by re* 
ica& akme • 

Cannot be demised for more than one yeai, except 
by licence from the lord • • ii 

BuLa lease for one year, with a covenant for quiet 
enjoyment for a further term is good • 


i. 276 


i. 340 
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COPyrniD^Caniviuei. 

Form of stich a covenant 
Deed of covenants on mortgage of 


Vol. Page. 

iiu 258 
iv. 189 


CORPORATION cannot be seised to a use, and only 
convey hy feoffment, or lease at common law, 
folicnved by actual entry and release thereon 

u 01,92, 140, 106 

Must be described in deeds by its corporate 

name • . • ^ i. 02 

Testatum of deeds executed by corporation, form 

of . . . i. lOSn. 20. 

Nothing passes from, except by deed utij^er the 

corporate seal • • iii. 336 

Lease from • • « ib» 


COVENANTS on an agreement for the purchase of an 

estate should he explicitly set forth i. 0 n. 11* 

A purchaser has a right to call upon the vendor 

to covenant*tbr the identity of the lands i. 162 

For the title run with the land • i. 174 

Where the oualifying words, Jbr and noiwithsiand^ 

tug, should be*oinitted • • ib. 

Observation on • • • i. 176 

How far the covenant for quiet enjoyment should 

extend • • • i. 182 

The covenant for further assurances ought not to 

be unlimited, but fixed to a certain time* i. 184 
Addition to the common form recommended i. 186 n. 57. 
For puyiiient of rent, and performance of covenants 

by an assignee, observations on • ii. 512 

To quit at expiration of term only, subjects the 

party to payment of damages on default iii. 73 

That mortgagor, until default,, shall continue to 

enjoy, reasons of • . iv. 01 

For tile title by the mortgagor are in general abso* 

lute and not qualified, and why * iv. 84 

Ought to be entered into in marriage settlements, 

and why . • • vi. 603 

De^l of a surrender of copyhold premises i. 257. iv. 180 
For the title in deeds of feoffment • i. 00 

In n bargain and sale to be inroUed . i. 122 

In deeds of n*lease . . " i. 174 

AVhen dispenseil with iu respect to lands in York- 
shire « . i. 122 ft. 20, 

Dispensed with where there is also a further convey- 
ance by deeds of lease and release, or the like, 
with covenants fur the title . i« 123 

Tliat the vendor is seiaed in fee in a bargain and 

tale, to be inroiled « • i, 122 

In deeds of release i« 175, 288, 305, 321, 330 

That vendor is seized according to the custom of 

the manor « • • i. 265, 280 
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COVENANTS— 

That the vendor is seized iii fee tail » i* 2B4 

That the vendor is seized of freehold for life i» 250 

That the vendor hath right to convey in a bargain 

and sale, to be inrolled .mi. 124 

In deeds of release i. 176, 237, 252, 201, 305, 324, 341 
That vendor hath right to surrender • i. 266 

That the purchaser snail quietly enjoy in a bargain ^ 
and sale to be inrolled • L 125 

In a deed of appointment . • i* 141 

In deeds of release, Ac. i. 170, 237, 25% 267, 202, 306, 

324, 341 

Against incumbraucca in a bargain and sale, to be 

inrolled * • i. 124, 125 

In a deed of appoinyneut • • L 142 

In deeds of release, &c. 181, 238, 253, 268, 203, 307, 

325 

For further assurances in a bargain and sale, to be ^ 
inrolled , • • * i. 126 

In a deed of appointment • • • i. 143 

In deeds of release, &c. 183, 230, 2G0, 205, 308, 320, 

343 

To levy fines i. 220. ii. 7, 320. iv. 300 

That a power is valid . • i. 130 

That the vendor hath right to appcnnt i, 140 

To whom purchase money if title defective i« 187 

To produce title deeds • . i« 102 

That the lessee has done no act to incumber ib« ' 

That the lease is valid • i. 200. ii. 480 

To indemnify against rent and covenants ii. 486, 512 

COVENANTS FOR THE TITLE, in a conveyance of a 

plantation, 4i:c. ill the West Indies , i. 305 

For the title on conveyance of a moMy, or other 
portion of a freehold estate * • • i. 221 

For the title on conveytiiice of a remainder or re^ 
version . . » i. 330 

la conveyance of an equity v>f redemption i. 358 

In the conveyance of an advowson • i. 376 

In the grant of the next presentation to a living i. 380 
On the purchase of tithes . • * i, 308 

On the purchase of a right of common • i. 40S 

In the grant of a right of way • • i. 416 

In the conveyance of a rent*charge • i. 426 

In the grant of a fair or market • i. 438. 

When part of the mortgage money is to remain 

on mortgage . . t/ 461, 483 

To two or more, whetlier as joint-tenants, tenants 

in common, or otherwise . i. 501. ii. 29 

In a conveyance to a purchaser and trustee to pre- 
vent dower . . • i. 529 

To a purchaser purchasing under a power I, 545 
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COVENANTS FOR THE TITLE— Coii/miwrf. 

In conveyance by jiMand wife • ii. 13 

In a conveyance from a purdiaaea and truatee iU 45* 01 
111 11 conveyance where an ontstandini^ term t» 

aMig^ccl • • flT ii, 77 

By a termor against incuinbrances . . ^ ii, 89 

By ^ mortgagee mgainat incumbranrea n. 108, 129, 

For the title where the lands were subjcsct to a 

mortgage • » • ii. 104 

In a conveyance by vendor and mortgagee for a 

term • • . • ii. 126 

In conveyance from a vendor, mortgagee, and ain- 

niiitaiits • • . • h. 149 

In a conveyance from the aaaigaeea of a bankrupt 

and the rankrapt . ^ • ii. 1G7 

In a conveyance from the assignees of a bankrupt, 
tlie bankrupt, and his trustee to a purerhaser ii, 185 
In a conveyance from the assignees, the bumkrupt 

and mortgagee in fee . . it. 202 

A conveyance by assignees, the bankrupt, mort- 
gagee, the annuitant, and his trustee ii. 210, 224 

The words grant, darf^ain^ and sei/, are in the con- 
veyance of lands in Yorkshire, an express cove- 
nant for the title • • ii. 247 . 

For the title in a conveyance of the fee from trus- 
tees for salci . . • • ii. 248 

To apply trust-monies properly • * ii. 256 

For the title in a coiiveyau€!e by trustees under a 

power of sale, and cejiui gme trusts • ii. 272 

By trustees for sale, and mortgagee in fee ii. 289 

By trustees for sale, mortgagee in fee, and an- 

miitant « • • . ^ ii. 307 

In a conveyance in fqp from husband and wife ii. 333 
From a vendor and his trustee in old form to a 

purchaser aiul his trustee • • ii. 347 

The like in the modern fopn • . ii. 367 

In a coiiveyai.ee from a vendor and mortgagee in 

fee to purchaser and trustee • ii. 383 

From assignees, with the bankrupt and his trus- 
tee to a purchaser and trustee ti. 401 

Frohi n vendor and his trustee to a purchaser and^ 

mortgagee for a term • . ii. 421 

From a vendor and mortgagee iu.fee to a pur- 
chaser and new mortgagee iu fee, who advances 
part of the money • « ii. 443 

From trustees for sale, to trustees empowered 
pdrchai4 • . • * :“* 

Fioiti trusty for sale, to trustees empowered tA 

ini'est mohm • « • ti. 472 

For the title in .a conveyance of fredloTd leasies. , 
for Hvm / • • • ii. 4il0, 496 

In an agreement of leaseholds for lives, or term of^^ 
yearn determiteble on lives • ii* 507 
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COVENAI9TS FOR THE TlTlJE^CmUnmgd. 

In an aasignmeiit of leases Ibr yeaia • n« 522 

To produce tbe onginal lease • . ii. 538 

For tbe title in an assigiunent of a^ lease by in* 

doraeoieiit . • . 551 

In an afiaij^ument of a moiety of leasebedd premises li. 558 
In an assignment of the equity of redenirptioa in 

leaseholds . • • ii. 571 

In another assignment of teaseliold interests it. 580, 500, 
603. 615, 028,620,644,645,650,675, 600, 703, 722, 
730, 758, 770 

In niortgaga securities. See Mortgages* 
in marriage settlements. See Settlements. 

COVENANTS, GENERAL, in an assignment of laink 

anti ui ties • • ii. 77D, 786 

Of a legacy • » . ii. 702 

Of an annuity • • • iu 707 

Of a patent • * • ^ • ii. 803 

Of a share in a joint stock company • ii. 80l> 

Of an agreement for u purchase .. ii. 812 

Usual in leases, what deemed so • , iii. 5 

Not to assign, observations on . iit. 70 

In leases to pay rent and taxes» iii. 02, 87, 102, 1 12, 

135, 152, 171, 180, 205, 227, 240, 2fi7, 203, 339, 353, 

370. 371, 385, 401, 415. 434, 448, 406, 488, 512, 
5:n, 546. 561, 570. 597, 013 
To pay an lieriot * • iit. 247 

To keep the premisCc^ in repair iii. 61, 88, 102, 114, 137, 
153, 172, 188, 210, 228, 247, 208, 313, 641, 402, 450, 
400. 480, 514, 532, 540, 502, 581, 500, 014 
To build • • . iii. 200, 207 

To piiint once in every Oxed years of tlie term iii. 05, 
80, 115, 138,154, 173, 189, *220, 248, 341,355,372, 
387, 403, 417^450, 460, 515, 540, 563, 581. 000, 014 
That lessor itiav enter to view repairs, iii* 00, 02, 103, 115, 
l:i8, 150, 175, 101.214,«232,250.282, 318, 341, 258, 
374, 380, 405, 419, 438, 453, 473, 592, 517, 535, 551, 
505, 587, 002, 017 

And to take an iiiventorv of fixtures, iii. 00, 02, l03, 150, 
102, 214, 2:12. 251, 2a3, 358, 374, 389, 400, 420, 473, 
502, 565, 587, €502, 618 

Tliat lessee will repair on notice, iii. 00, 02, 110,130, 
156, 170, 102, 214, 232. 251, 358, 375, 400, 420, 453, 
473, 518, 551, f^iO, 587, 693. 018 
Not to permit certain trades on the premises, iii. 07, 03, 
104, 118, 130, 103, 215, 252, 300, 400, 421, 430, 
430, 454, 474, 518, 567, 583, 018 
That lessee shall not convert a public house into 

a shop or private house • • iii. 157 

Nor sales by auction iii. 68,04, 119, 140, 103, 210, 252, 
304, 421, 455, 475, 510, 508. 584 
. That the lessor shall have right of water^courses iii. 08 



ao 


INDEX. 


Vol. Page. 
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^That lei»or may enter to repair adjoining premises iii. -68 
That disputes between tenants shall be settled by 

lessor • • • a ib^ 

That lessee shall not make alterations iii. 09, 119, 253, 

359, 440, 475, 536 
'Nor prejudice lessee*s estate # iii. 253 

That lessee may make alterations . iii. 09, 233 

Not to assign without licence iii. 70, 94, 104, 120, 140, 
158, 170, 194, 210, 234, 253, 278, 295, 321, 345, 359, 
375, 391, 408, 422, 440, 455, 476, 490, 520, 537, 552, 

5(i8, 584, 003, 019 
Excrept to certain persons *. « , iii. 322 

Or partners • • • iii. 323 

Tliat leave to assign shall not extend to any future 

assignment hi. 71, 05, 120, 140, 177, 104, 217, 235, 

254, 278, 295, 322, 370, 423 
Tliat licence to assign shall tio^be wilfully withheld hi. 72, 
95, 105, 121, 141, 159, 179, 195, 217, 255, 279, 296, 

323, 376, 392, 423 
Nor any premium required iii. 159, 195, 217 

That assign meiits shall be prepared by lessee's so- 
licitor • • . iii. 430 

Penalty on assigning without a licenre * ib., 

Tliat lessor shall have po%ver to put up a notice to 

let and shew premises hi. 72,92, 104,121, 142, 170, 

192, 251, 28;l, ;m 
To cleanse drains iii. 340, 341, 347, 4^15 

That lessee will quit at end of terra iii. 73, 90, 122, 
142, 159, 178, 195, 218, 230, 255, 324, 301, 377, 393, 
423, 441, 457, 477, 522, 539, 554, 570. 580, 008 
That lessee will, not hold over • iii. 279 

That the lessor hath jright to demise iii. 70, 200, 325 
That the lessor will repair part iii. 75, 110, 144 

That the lessor will pay quit rents Unil perforin 

services • ^ • . • ib. 

For peaceable enjoyment iii. 79, 07, IOC, 146, 103, 
180, 197, 221, 238, 257, 261, 200, 331, 347, 302, 395, 
411, 420, 443, 470, 503, 524, 539, 555, 574, 588, 023 
In respect of copyholds from year to year until the 

expiration of a certain time • iii. 258 

That parties may determine the lease on notice iii. 80 
For further assurances hi. 80, 98, 147, 106, 181, 198, 

222. 230, 306. 420, 4G0 
That lessee shall insure agpiinst 6re iit. 90, 117, 154, 174, 
180, 211, 229, 2 18, 2(>8, 341, 356, 372, 387, 403, il7 
437, 452, 470, 490, 516, 533. 549, 564, 581, GOO, 015 
That, in default, lestkor may iii. 249, 207, 418, 516, 564, 

ml, 615 

That lessee shall not convert premises into a shop iii. 94, 
193, 252,359, 407, 422, 455, 475, 519, 522, 560,584, 618 
That a IcMce shall pay proportion of cleansing sewers 

hi. 114, 211, 435 
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That the origiaal Sease by which lewee holds is 

▼alid, &c. . in. 1S3, 572 

That the ground-rent and taxes have been paid up iii. 527 
That lessors have power to leaae • iii. 572 

That lessor will pay the original ground rent» 

and indemnify • • iii. 12G» 572, 3 

Will pay reins and perform services » • iii, 

That the uiider-lessee shall have power to distrain 

on his lessor . . iii. 128 

That lessor will produce original lease iii. 129» 574 
That lessor has right to grant « iii. 143 

That lessor shall execute a new lease if present de- 
stroyed . . iii. 144 

That rent shall lie suspended in case of lire iii. 113, 13(1 
That rent shall not be suspended in such case iii. 01, 118, 

175, 101 

That disputes respecting shall be referred to arbi- 
tration • . « iii. 137, 333 

That the lessee of a public house will take nil Ium 

liquors of brewer . . iii. 101 

That he will keep order therein . • . ib. 

That the lessor shall supply the publican with good 

beer • . . iii. 104 

Penalty on default . . iii. 105 

That no ‘further supply shall Ih> made alYer debt 

contracted to u certain amount • iii. lOG 

That lessor shall grind lessee’^ corn . iii. 172 

To finish buildings in a certain time * iii. 187 

To contribute to the expence of porly walls iii. 180 

To the ex pence of watchman • iii. 211 

To biiiltl a mews . ^ . iii. 202 

That lessee will build a ttiessuagq • Hi, 207 

Rate and manner of building . ib* 

To make drains • , • Hi. 208 

To set up palihudoes ^ . • ib* 

To make pavements . . . ib. 

That lessee will expend a certain sum in build- 
ing • • ati. 200 

Lessee to pay so much per 1000 for bricks ib* 

That lessor will lend lessee a sum of mouey ib* 

To use hay, &c. on the premises •’ iii. 231 

To preserve young trees and timber plantations Hi* 232 

To perform statute duty • . iii* 208, 480* 

That lessor will rebuild in case of accident by « 
tempest . . • iii. 271 

That lessee will keep the lands in a clean husbacKU 

like manner • * • tb« 

Destroy ant and mole bills iii. 271 

Drain lands * * • ib* 

Fold sheep on hmds * • ib* 
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To roiifJer and carpeod duog ou ibe yrefuiiiea iii. 272 
To' oeMf-maka the quick hedges when recj[uiMie iii. 273, 

4112 

To preserve young trees • iii. 273, 492 

To keep up orchards • • iii. 273 

Not to fell underwood except for fencing iii. 274 

Not to plush hedges oftener than once in a certain 

iiu tuber of years • • hi. 275, 494 

Not to take more than the prescriptive crop • id. ih. 
Not to mow grata more thw once a year hi* 273, 405 

Nut to plough up meadow land • id. ih. 

Not to allow lund«iiiurks or hountlurm e iii« 277» 495 
That lessee will lay the coru, &c. in tlu^ barns La 

the lost year . • ih. 280, 498 

To leave luUf the hay of the last year, having an 

allowance . « . hi. 281, 499 

To spread part of ibe last year’s dung, and leave the 

remainder « • ^ • • id. ib. 

That lessor may sow turnips in the lost summer iii. 282, 

501 

And sow estover with the summer corn sown by 

lessee • • • iii. 282, 501 

That lessor may prosecute trespassers in the lessee’s 

name . . • iii. 284, 500* 

That lessee will warn off trespassers . - hi. 500 

To repair the ehaneel in a lease of tithes * iii. 294 
To keep gardens and hot-houM's up • iii. «i08 

To keep up the stock iu a park • ih. 

To keep up the stoe.k of pigeons . iii. 493 

Not to fell trees except for repairs • . ib. 

That lessee shall have use of bam, for a certain 

time after eiiil of lease • • iii. 504 

May have underwoods and loppings • ih. 

Lessee to dig for marie . iii. 277, 504 

That lessor will as^ign timber • . hi. 505 

That rent and taxes slutll be equally borne by 

lessees . . \ iii. 591 

Tlpit there shall be no benelit of survivorship 

amongst lessees • . • ib. 

In leases for lives to produce certificates tiiat no- 
minees are living . * * ... 

Usual covenants in renewed leases • ih. 629 

Not to determine a lease, in mortgage Uiereof v. 50 
To keep on foot fmlicies of assurance for the bene* 

6t of a mortgagee • . v. GO 

By trustees raising money to psy portions that the 
money advanced by the mortgagee shall be re- 
paid . . . • V. 163 

By trustees distinctly that they liave not incumber- 
ed . . • • it. 245 

To iHMtpoue raising jointure v. 166 
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To surrender copyholds to secure an annuity v. 907 
That lands char;;ed with an annuity dudl not be 

sold or exchanged • ' . v. 992 

That grantor may sell for the purpose of exchang- 
ing premises • . v. 337 

That grantor will keep premises in repair* and in* 

sure against lire • • v« S38 

' To appear at an iiisuranre office to insure life vi. 137 
Not to prejudice the • • v. 168 

In marriage settlements for the title as to free- 
holds . vi. 478* 480* 551* (104 

As to leiissholds • • « vi. 500 

III tlie same* that the intended husbond will join 

in sale if ueressary • vu 487* 501 

To surrender copyholds in marriage settlements li. 4!>0 
To permit wife to dis|)ose of her paraphernalia vi. 5(f:| 
^ritat husbatul will set^ie future ac€{uircHl estates* 

to the same uses • vi. 170 

To settle the future acquired pro|)erty of the* 

wife . . . vi. 500 

By husband, to pay wife's pin money *. vi. 4?/5 

But that not more than one year's arreur shall be re- 

eo\’erable . . . . ib. 

To pay wtf«? a stttii of money if she siirvii^ htis- 

ImiuI ‘ . . . VI. 371, CI2 

To pay wife an aiiiiuity on her surviving her hus- 
band , . . vi. ()12* 707 

That husband will keep down the interest of 

fiionies raiscil on mortgage to pay portions vi. 453 

rroiu wife’s fathffr to take husband int<i ropartijirr- 

sliip • . • . vi. (lid 

That inomrs uriring from lands spld, shall he paid 

to trustees . t • vi. VA)2 

That the lainl sold shall be discharged from the 

trusts . • . . ib. 

That tnotiicw received from sale* shall be invested 

ill other purchases upon the same trusts vi. 003 

And ill the mean time in goveriinient securitieip 

and diiidends go as rt^nls , .. ib. 

Ill deeds of separation between tiusband and wife ri. 717 
# ^ 


CROSS UEAIA1NDCR8 cannot be tiiiplied vi. 420 


CURTESY. Conveyance to a feme sole or covert, to 

defeat re-entry . . . i. 521 

Equity of redemption in the wife’s estate liable 

tl^reto . . . ii, 291 

I jinitatioii to prevent . . ib. 
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DATE OF A DEED not eMciitiaU thouKh better to be 
; the time of delivery being tlieactutit 
date* • • • K* 1&4 II. U. 

TiEBrOR AND CREDITOR. At a meeting of creditor 
tlie tenns of agreement should be reduced into 
writing, and signed • * • vi. 1 

Ttiere <^110111(1 lie u proviso to avoid the dee^in c^ase 
all the mditors to a certain amount do not ac- 
cede v^itluna limited time, as to third persons 
lint privy, tlie assignment might amount to au 
act of bankrupt^) « • vi« 15 

The giving of any evclusivcciid vantages to parli- 
ciiltir ert^itors to induce them to sign, will iii- 
vululate the deed • • vu tO 

A deni of composition binding on all a ho uei*ept 
a divideial, though they do not sign ; and also 
u|M>ri all who verbally asiient, if au assignment is 
tlienxai made . • 

The like os to con VC} uiice in trust of freeholds vi. 57 
Debtor not excludid, tliougli lie do not come iii 

within the time limited • » vi. 91 

Cretlitors wpIiu stand out may las eoui|>elled by 

bill in equitv to come in or reiiounc e d>. 

Conveyance ot a debtor^s estate and elfects with- 
out tlie constfut ol his creditois, is uu a€*t of bank- 
niptcy, if executed in England, but not eke- 
where • • « vi. 58, 

But a surrender of c^yliolds for benetit of credi- 
tors will be no act of bankruptcy vi. 58 

A partial Assigntiient for ^.be b^iefit of one credi- 
tor, in contemplation of bankruptcy, will be an « 
ait oflauikruptcy • * • vi. dl> 

And the clause usually introduced to avoid the 
deed, if all tlie creditors do not I'Oine m and 
sign by a particular time, will not pi event its 
being su< h, inasmuch as it should seem that 
the creilitors^ are theieby delayed. Vide Cose 
and Observations thereon • \u 204 

But H convi*\*aiice of part to one or more, Ilona 

will not lie so , . \i. 00 

Dnless such assigtimeut in fact comprise the whole 

€*\€vpt It small part only , • « ih. 

And when it prolVsM*s to be an asdigtiiiient from 
two, blit It only executed 1^ one, it affects as 
sn act vi baakiu|.t< y iluit part only m 20(» 
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DEBTOR AND CREDITOR— Con/im^rf. 

Persons indebted to the debtor should have notice 


of the trust deed • • vi. 

Deeds for sale* and declarations of the trusts there* 
ofy sliould be by separate instruments vi« 

Agreement between debtor and creditors at' a 
meeting . • « vi. 

To accept so much hi the pound vi. 

And enter into certain ccn'enauts • vi. 

Agreemcmt for a deed of compositicnif and to lead 
the trusts the^f . . vi. 

Deed of composition between . vi« 

letter of ttcencreflrom Ct editors • vi. 

Creditors not to molest debtor 

If tliey do, debts to be void . vi. 

Covenuiit by debtor to deliver true acroimts vi. 

lb collect in, and dibit ibute eile«Hs 
Allowance to debtor ftoe his stimioK • vi. 

Law and otlierexpehces'to be first paid ^ 

Small creditors to be paid in full 


Dividends may be retained for ontstanding yreditors vi. 
Debtor not to incumber property . 

Nor give undue preference . / • vi. 

Will not embark in any new concern • 

Will keep profier accounts . . ‘ , , yi^ 

To be iaspected by the creditors / 

To state accounts once a month ^ vi.^ 

And verify the same upon oath, if reijuired 
Inspectors of the accounfs may ap^ioiiit cWrks , i 
May bail debtor if arrested . ; 

May prolong the time for payment of debt " vi. 
Covenant by debtor to }iay within time limited vi. 
Covenant that creditors will accept ilicrir debts iu 
manner agreed on « , 

That if debts are not fiaid at the time, iiud the 
debtor then give up lihi Cbtate and effects, the 
crredtlors will release • , vi. 

If debtor become bankrupt, creditors to come in 
under the same . . \i. 

If debtor fail in {lerformance of covenants, or crecti* 
tors refuse to cHinie in, deed to be void 
IndfMtinity to inspectors . , vi. 

Conveyance of fre^Kild estates to trustees for .bene* 
fit of creditors . « yh 

Up<m trust to sell . , vi. 

Assignment of rents where there an? arrears * vi. 
Receipts of trustees tolie discharges • vi. 

Declaration of the trusts as to iiiontes raisra re* . 

ferring to another de^ / vi. 

Declamtion timt the estate until sold, shidl he con- 
sidered as pereoOaHy ^ « vi. 

Usual covenants for the title frfim debtor 

c2 
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DEBTOit Ai\l> CnKUlTOU— 

Proviso to uvoifj deed, if creditors do ijot come in vi« 56 
Aiki»i;^niiieiit of leatieholdu for the benclit of credi- 
tors • . . vi. 5Q 

And uIho of stock in tniiJe . . (>4 

Ilaliciiduui iis to the 1eas«elioids . ib. 

flalieiidutti a.^ to the per^kunalty . vi. (*5 

Upon trust to sell . . . il>. 

€-ontnicts of trustees to l>e valid • . vi. 6S 

'I'hetr receipts to be discharges • %i. 60 

To Htaiid posSf*s>e<l of monie.'t declatcd in anotiier 

rieed . . . • . vi. 70 

UmuiiI <*oveimiits for the title fioni the debtor^ \i. 71 

tJo%'enatit from trustee^ to pay rent . \i. 78 

Clause avoiding tiu! titled if creditors do not come 

in . . vi. 80 

1>ech«rHtioii of trast, as to the monies to arise by 

sale . . # • vi. 82 

r|)oii trust to defray necessary ex peaces and 

4*harges . • . vi. 86 

Those for payment of debts rateabl 3 'by iiistaUnents vi. 87 
Acc'ordtiig fo legal priorities, if so • ih. 

SafpliiH to debtor , • vi. 00 

Proviso as to tlebts not due • \i. 91 

Power to discharge extents. Sec. . ih. 

Power to pay debts in full not exceeding £20‘ , vi. 92 
illuy pay debts of tiifatiU . » ih. 

May set apart instillments for credilois abroad %i. 9?) 

Debts to lie proved on oath if re(|uired ib. 

l)is< retionurv power to triiNtees to admit debts ib. 

Cn^ditors holdiiig securities not to be prejiidicetl vi» 94 
TruMees may Cion pound and sign certilicstes ib. 

May give time • . • . vi. 96 

Ma 5 ' M'il contingent interests and doubtful debts ib. 

May buy in at unctions . • ib. 

May arrange with creel itoss entitled to a traii>fer 

of stock • . • ih. 

Doubts res|>ecting debts, &c» inuy be referred to 

lA'bitratioii . . . ib. 

Trustees may hire counting house, clerks, Ac. vt. 97 
May cotntneiice or defend actions • vi. it8 

Power to give up rertuia property to debtor vi* 9!> 

1 Receipts of trustees discluirges . ib. 

I'ovcnont that the trustees will duly apply tbe trust 

monies . . . . vh lOO 

That money m^huiKl shall be placed at a banker*^ vi. .101 
That accounts shall be stated every six aiontbs ‘ ib. 

That trtistees will act laithfully • vU 102 

When IrusU perforiued once« to erase • ib. 

That driaor has made a fntl dtscloxure vi. 103 

Aad will assist trustees tn the execution of the ' 
trusts • A • vi. 104 

Letter of licence to debtor vi. 105 
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D&llTOR*AND CREDlTOR-^CcmiiJiiti'df. 

If the debtor sued, debt to be forfeited ri. 107 

If debtor has been {Tuilty of eoaceeinit iit, be may 

Lesu€*d • • . vi. lOR 

But the fault of one }Nirtner not to prejndi^ the 

oth**r . . . ' il*. 

Creihtors not accediiiir witliitt a limited time, to be 

excluded . . . vu HO 

Unle«>s the}- rcaUle abivnid • • vi* 111 

No creditor to be admitted, 'iinltvs cltiioi made be* 

fore final dividend • . ib. 

Ni»r then, except on condition of not disturbing 

formcr^divideiids * . tb* 

Debts omitted in the schedule tnay nevertheless^ be 

dbcbnrgrd • . . vi. 114 

Tiu^tecs may convene a meeting of the creditors ^ 

u here they have don hr «i • ib. 

Act^ of major part 4»f tiiistet^ iidul . vi. 1 1^ 

Doubts to be deternnmd by f*ouns*el * ib- 

Power of upponiting now truMees . vi. I 111 

Trustees not to lie ant^werable for each oti^er vi. 119 

'riUHleesto be reimbursed ibeir expeiires * >i. P29 

iVtsiitors to iiideninify trustees . vi. 121 

If x'nditors do not come in deerl void . vi. 122 

Con\evttn<*e of fiixdiohl, copyhold, Icxisehold, and 

I < r^<>iiul estates, for th* lH*iieftt of cretJilors vi. 124 
and release of freehold • vi« 129 

Co\ enant to surrender copyholds • vi. 129 

AH^iofUTient of IcasehoWs . . vi, liJO 

A s>. Aliment of personal estate-^ . vi. 102 

I\»wer of s&ttorney to fet'd ve the same ib. 

IKc'larritioii of the trusts . • . vi. 104 

To raise mono's for fiurpoMsaflor oieiiHoned ib. 

To po^essrd of the iiiomes upon trusts vi. 105 

To defray c\j>ences . . . vi. lOO 

Thr*n to pay debts ruteublvkby instalineiitH ih. 

Arul overplus to debtor . • vi. 107 

Proviso as to debts not due . . vi. 

Power to tiiscbarge extents . . • ih. 

Power to iwy ilebts tti full not exceeding €20 ^ ib. 

iVbiy «et apart instalments for debtors abroud vi. 139 
Dehtn to Ih* prsived on oath if letiiiiitsi . ib. 

Discretionary power to admit debts • ti. 140 

Triiwtec's may compound and sign certificates ib.* 

Hlay give time for payment of purchase triojiey vi. 141 
May sell contingent interests and doubtful debts ib. 

May buy in estates at auetton • ih. 

Ma\ arrange with creditors for transfer of stock ib. 

Doubts as to debts may he referred to arbitration ib. 

Trustees may hire eounttng houses and clerks vi. 142 
May commence or defbnd acifoiis • vi. 143 

3f«3* give up certain property to debtor tb. 
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K«;ceipt» of trustees effectual discharges vi. 143 

Trustees shall duly apply monies • vi. 144 

Deposit money at fiaiiker*s • . ib. 

Account every six mouths . . ib. 

Will act faithfully . . vi. 143 

* When trusts perfbnned, same to cease . ib. 

That debtor has made a full discovery • vi. 146 

Will assist trustees in execution of trasts ib. 

Letter of licence to debtor . . vi. 147 

If debtor sued, debt to be forfeited • vi. 148 

If debtor guilty of concealment, creditors may sue vi. 149, 

f 150 

But one copartner conforming, not to be prejudiced 

by default of the other . vi. 149 

Creditors not coining in within a limited time to 

lie excludi^d . « • vi. 150 

Unless they reside abroad « • • vi. 151 

. No creditor tabe admitted, unless claim made be- 
fore final dividend • . . ib. 

Debts omitted in scheilule may be discharged vi. 152 
Trustees nidy convene a meeting of the creditors 

on d 9 ubts . . • vi. 153 

Acts of the major part of the truste€>s effectual vi. 154 
Doubts to be cieter mined by counsel • ib. 

Trustees not to be answ’eralile for each other ' ^ vi. 15G 
May retain expeiiees • , • * . ib. 

Creditors to indemnify trustees . ib. 

Covenants for the title on the part of the debtor vi. 157 
That trustees will pay rent and taxes • vi. 161 

Proviso, if creditors do not come, deed to be void vi. 163 
Assignment of .leasehold and personal estates for 

beiieht of creditors, . . * vi. 164 

Assignment of leasehold « . vi. 167 

Assignment of personalty • . vi. 160 

Trustees to stand possessed upon trust to sell. See* vi. 172 
Contracts by trustees valid . • vi. 173 

Raceipts of trustees, discharges • vi. 174 

Tritstees to stand possessed of the money upon 

trusts . • • . vi. 175 

To delVay €X|>encts • . vi. 176 

And insumncPH • • ri. 176, 177 

Then for. payment of debts rateably by instal- 
ments • • • vi. 177 

Surplus to debtor • . vi. 178 

Proviso as to debts not yet due . vi. 179 

Power to discharge extents • • ib. 

Power to discharge debts under £20 • ib. 

May set apart instalmeuts for creditors abroad vi. 180 
Debts to proved on oath, if required . ib. 

Discretionary pMrer to admit debts « vi. 181 

Trustees may compound and sign certificates ib. 
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May give time for paviueni of purchase moner vi. 162 
May sell contingent mterests and doubtful debts ib. 

May buy in estates tit auction . . ib. 

May arrange with cre«litors« entitled to a transfer 

of stcK^k • « • ib* 

Doubts may be submitted to arbitration ib. 

Trustees may hire counting-houses aud clerks vi. 183 
May comuieiu'c or defend actions . vi. 1 84 

Power to give up certain property to debtor ib. 

Trustees to apply ihe money duly • ib. 

lo deposit luouey in banker's hands • vi. 185 

To settle^ccouiits every six months . ib. 

When trusts perfomieil, taime to cease' • vi. 180 

Debtor has made a full discovery ib. 

And will assist trustees . • vi. 187 

Will appear at iiisurtmccoflire • . ib. 

And not prejudice policy • vi. 188 

Letter of licence to debtor • • ilu 

If debtor sueJ, debt to he lost * • vi. IHO 

ir debtor make default , cretlitors may sue vi. 100 

Creditor not acceding within time* exclinjcd vi. 101 

I'nlesb he rc*8idcs abroad . . ib. 

No creditor ailinitted unless claim before final divi- 
dend • . • vi. 192 

Debts omitted in scliedule may be discharged ib. 

Oeditbr;^ to deliver up seimrities before they re- 

evive a dividend . • . ib. 

Crtnlitors to itidetnuify the debtor against notes vi. 103 
Truste<.^ may convene a meeting of tlic creditors 

ill cm'iCH o! doubt • • ib. 

Dr they may be settfeil by cpniisel . ib. 

Acts of the major part of the trust€%^s valid ib. 

Power of appointing new trustees . vi, 104 

Trustees not to be answerable for one another vi. lOCi 
May retain their expeitces • . ib. 

Covenant that creilitors will indemnify trustees vi* 107 
Csiial covenants for the title by tlie debtor ib. 

Covenant by trustees to pay rqit, and tudeinnify 

debtor • • • • * vi. 202 

Proviso to avot4 deed, if creditors do not come in yi. 204 
Bargain and sale of freehold estat^ from cx>moais- 

sioners of buakrupt to assignees • vi. 207 

Assigiiiiient from commissioners of bankrupt to 

assignees .... vi. 218*^ 

Provisional assigiiineat from the commissioners vi. 227 

Asvigiimeflt from provisional assignees to general 

assignors • • vt* 233 

DECLARATION to lead the usesof a fine, form of t. Ill, 232 
Formerly very oomtnoo, and now recommended on 

account of the pmsoreof the stampdaties i. 106 m. I. 
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when it relates to a fine already levied^ it thouldf 
be by and as it teems bf an indratore ; 
but if it resptrcrts a fine to be leHedy it may 
be directed by any writing u 115, it. 11 

Tlie uses not only of the particular fine, but of 
all former and other fines, ought to be at the 
same time declared • i. 114* n. 9 


Form of declaration of the uses of a recorery i. 232 

That mortgage money shall be paid out of the 

ftersoiiahy « . • i. 3C0 

Of the uiies of fines • ^ .. ii. 8,12 


DECLARATION OF USFJS in marriage settlements 

in respect of freeholds « . 532 

In a rovenuiit to surrender copyholds in a marriage 

settlement • • vi. 500 

Where the copyholds arc fettered by a prior en- 
^ tail *. . • . vi. 504 

That settlement is in bar of dower . ri. 592 

That settlement shtill not prejudice the wife's 

dower . . , ib. 


DECLARATION OF THE TRUSTS of a fiut* in 

niarriuge M*ttleineiits vi. 410,417,428 

To raise tin nniniit) for wife • ^ vi. 428 

To raise an aniniity for wife in rase of separation vi. 431, 

In marriage settieinrnts, that trustees slmll bepos* 
of leiueholds for the husband until mar- 
riage - . . vi. 579 

Atterwards for hiisbamrs life . • ib. 

Ur for the wife's sole use . , . ib. 

After husVjand's death, for wife for life vi. 580 

After death of both, for children, as husband and 

wife shall apiioint yu .581 

in defiicflt of appoiiitmeui fpr the creditors vn 584 

Or otherwise, upon tnist to sell,* and divide 

the mouics amongst children . vi. 585 

In di^QuIt of chiklten, upon trust for husbaml vi. 588 
For tnc wife absolutely • • vt. 045 

Of trusts in lespect of monies in fuiid^, or other 

S|H*rific property settled . . vi. 029 

That the Issue of children shall have the parent's 

•hare ... vi. 590 

' " In trust for the wife's app^nntment . vi. 501 

. In trust as to ou^ moiety for the husband, and as to 

the other for wife . , • vi. 640 


IMEVI8I!. No liep upon a t€gol indenture • t« 181 
Recital of ^ t. 197 

' But it isa lien up<m afi eyntfy of redemption i« 302 
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VqI* 

DEED. •Time of delivery of, the proper date i. 154* n. 8. 


DEEDS AND COPIES* geant of in deeds of feoffinent i. 06 
111 H bargain and Bale to be enrolled i. 190 

In u det*d of appoiutmeiit* • • i. 138 

In deeds of releiite . . • • i. 170 

The pureliaser is entitled lo a covenant to produce ^ 
them when retained by the vendor • i.nl87 

The purchaser of an estate for life, U entitled to 

hold the deeds • i« 948 


Where a vendor enters into an express warranty of 
title, there should be an express grant of title 
dee€ls« othetwise the vendor will be entitled to 
hold tne deeds for the maintcnaiice of his war* 
miity . . i. 06. a. 17 

DE DROIT. Writ of . i. 920 

Defeazance of n mortgage by a separate iiutrument 

not advisable • . « . iv. 71 

DEIECT OF TITLE should not aptiear on face of 

dwi ‘ . ^ . . i. 174 

How to be provided agahikt , • i, 183,187 

Proviso to a hom purchase money in case df de* ‘ 

feet of title . . . 1.187 

DELIVER!; OF DEEDS. The lime of the proper date 

• ^ i. 1&4. ft. 3 

DEM KiSNE. The words ** in his demesne** to be omitteil 
in the conveyance of incorporeal hereditaments, 
which do not be in tenure . i. 377 

DEMISE of part freehold and part copyhold ill. 265 

Mortgage by . ^ *. }v, 122 

DESCRIPTION OF PARCELS. Directions respecting i. 161 » 

162, i03etp/»rm 

DISSOLUTION OF COPARTNERSHIP, should be ad* 
vcrtisecl in the Ouzette, and circular notices sent 
to all the creditors of the firm vi. 838, 351 

The dissolution may be by separate deed or ii]h 

dorse inent . . vi. 333 

The assignment of a retiring partner, is no protec- 
tion to him against the partnership debt vi. 341 

Deed of dissolution of a copartnership vi. 3^ * 

Tliat partnership shall be henceforth dissolved vi. 337 
Mutyal rehease of claims upon each other vi. ^8 

Assignment of retiring partner’s share . vi. 339 
Assignment of stock tcHrostees . vi, 341,343' 

Power of attorney to get in outstanding debts vi, 343 
Each party to get in outstanding debto ib. 
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DISSOLUTION OF COPAnmEBSHlF^antinued* 

Coveaatit that retiring partner has not disposed of 

bisshare . • • vi« 346 

Nor incumbered the copartnership stock ib. 

Nor will release or incumber the some . ib. 

That he will execute further assurances vi« 347 

iQ^And permit bis name to be used . ib. 

That retiring partner will not solicit customers, nor 

set up the same trade within a certain distance vi. 348 
That continuing partner will pay debts, and in- 
demnify • • , * ib. 

Tliat he will pay the instalments secured to the re- 
tiring partner «. • .r ria 350 

And produce receipts for the debts paid ib« 

DISTRESS, Power of, against the lessor in an under- 
lease • • . iii. 

Power of in annuity deeds, and observations on the 

effect of . . V. 304 

DOWER. A bargain and sale inrolled, cannot be 
made to the use of a trustee to prevent dower 

, u121,n. 18 

Order of naming the parties in a bargain and sale 
for a year, where the release contains a trustee to 
prevent dower • • • i. 147 

Dower of the wife in freehold and copyhold lands, 

and how bound • . i. 257, 200 

Conveyance by a vendor to a purchaser, and his 
trustee for preventing dower, with variations in 
the form • • • i. 515 

By a mail and wife to a purchaser and trustee to pre- 
vent dower • • i. 320 

The various limitations to prevent dower • i. 522 
Dower in London may be barred by bargain and sale 
enrolled in the court of hustings • ii. 8 

The assignment of an outstanding term, not to be 

relied on as a preventive*6f dower • ib. 

The wife is entitled to dower only out of estates of 
inheritance, and not out of descendible to free- 
hold leases • . • ii. 473 

The settlement of freehold lands on wife, will be 

a bar of dower, though she be an infant vi. 370 

But not so as to copyholds • ib. 

Jointure will bar dower • • vi. 411 

Declaration that settlement shall be in lieu of 

dower . • • vi. 572 

Not to be adeemed in bar of dower ib* 

ECCLESlASmCAL PERSONS. Leases from under the 

stai. 32 lieu. 8. c. 28. bioding on successors iii. 400 
Form of leases from • • iii. 308 
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ENFEOFF is the tnhnieal aiid opeiktire word in a de^ 

of feoffment • . • u 94 

ENTA1L» how barred * • • i. 214 

Equitable estates tail, freehold or copyhold, how 

Darred • • • • i. 214, 215 

ENTRY, until actual, a lessee has only a right of pos* 

session • • • iii. (10 

A right of entry is incidental to lauds excepted ii. 263 

EQUITY OFREDI^PTION of freehold, conveyance of 

to a purchaser . • . • i. 340 

Mode of conveying it, observations on • . ib« 

111 copyholds will pass by release alone, without sur« 

reiiaer • • • • ib. 

When the mortragee is the purchaser thereof i. 350 

Conveyance of by indorsement • . ib. 

Conveyance of by de^-poll . . ib. 

Mortgage of . . • . Iv# 291 

Not subject to dower • • ib. 

But is subject to the curtesy . ^ , ib. 

Mortgage of not an eligible security, unless the 
mortgagee can get in an outstanding term, or 
redeem • • « • ib. 

Mortgage of in leaseholds . . V. 122 

ESTOVERS ullowed by law for repairs . iii. 260 

Uevociition of * • iii. 278 

ERRORS of description of premises in an agreement, 

may be stipulated not to vacate the contract i. . 17 
E contra that they shall . ^ . i. 18 

EXCEPTIONS in deeds where necessary . i. 165 

EXCEPTION of timber . . iii. 243, 202, 304, 404 

Of water-*courses ^ . • iii. 59, 202 

Of ways • • • iii. 202 

Of a railway . • . iii. 305 

Of Easter offerings • • •iii. 201 

Of fire clay • • . iij. 304 

EXECUTION OF DEEDS, practical directions thereon i. 188 

EXECUTORS may sell sp^ific property to pay debts, 
and the purchaser will be protected, unless he has 
had notice that the debts, &r. have been nholiy 
satisfied . . •> iu 685 

If not beneficially interested, they ought only to 
covenant that they have done no act to incum« 
her . . ; ii. 091 . 

Should be named in an agreement for thesale of a 
real estate as well ai htin i. 5 a. 
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EXECtnORS-^Conftttttrd. 

I7u4er wbat circumstancea tliej majr be requirett 
, to enttir into covenants for tbe titles though not 

gwneriilly l^ouiicl to co'ronaxity other than thiit 

tney have not incumb&ed • i. 0, n. 12 

The grantor need not covcoiant to and with the 
executors and adininUtiators of the grantee, 
ua well as> his heirs and assigns . i. 174 

May grant leases • • iii. 558 

Form of lease from . • • ib. 

Form of lease to • • iii. 593 

Executors, when it is uncertain whethtrr debts are 
* paid, should, as well as specific legatees, b6 made 
parties • • . v. 197 

s 

EX PENCES of completing a purchase, by whom to be 

borne . • • i* 11 n. 15 


F. ‘ ■ 

markets, bo^ grantable primarily i. 433 n. 1 
Form of theigrant of to a purchaser • i. 433 

May be held any where except in church-yards, 

where no particular place is limited i. 435 

- At what times lo be holden • • i» 436 

A court of pie poudre incident thereto * ^ i. 437 

The grantor bus a right to appoint a clerk of 'the 

market • • • • ib. 

FARM. Lease of T • . iii. 201 

FEE-FARM RENT. Agreement for purchase of .. i. 69 

FEOFFMENT, conveyance of freehold premises by i. 91 
Will vest the iiiheritauce in the purchaser, though 
no consideration is expressed, and be good 
against the grantor, and all others, except cre- 
ditors • . 0 • i. 93, 94 It. 

FEME COVERT may with the consent of her husband, 
dispose by will of the whole or any part of her 
personal estate if twelve years of age , i. 848 

Also without such consent, as if she were a feme 

sole, if there was an agreement before marriage ib. 
And she may exercise a similar power over real 
estates given to her, whether before or after mar- 
riage . . ' . lb. 

And It seems she may exercise a power of appoint- 
ment by a testamentary paper, notwithstand- 
ing her coverture . . , ib# 

As also of property which she holds en autfe droU, 
as executrix, or the like • vi. 849 

See, also, Oower^ JFines, Setthmentg^ and With. 
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FiNESy cCt whose expence to be ^ . ' i. ii. l5 

Form of a tine^ar omutiaHCe d€ droit' come ceo^ &C. T. 106 
Ditilerent partn of^a fine •• . . i, lOOy tt. S 

Ail persons (exe^t the king and ogi^egnte corp^ 
fatioiis, and except femes coeeity 'wnhoiit their* 
hosbands), may convey by fine * i. 106^ it. 3 

Of what species of property a fine may be levied 

' i. lCI7t II. 5y 113y II. 0 

One" concord sufficient for lands in different coun- 
ties^ but several writs of covenant necessary^ aiid ‘ 
the practice now is to have several concord^ ib. ami 112 
Deed declaring the uses of a fine • i. Ill 

No coubhleration necessary to give effect to a fine 

i. 110, n. 17, 113, n. 7 
Blit if levied without cousiderutiou, or a deed to de* / 't 
dare the use, it comes back to the 'conusor, as 
of his preceding estate ib. and 111, n. 1, 115, n. 10 
And to protect ciediwors, it is necessary that there 
sliould be a consideration, and so cxpre>sed in 
the deed . . • i. 113, ft. 7 

In what courts fines may be levied . ^ i, 112 

Over what lands such courts have jurisditftion i» 112>: 5 

Yartmue between the fine luid deed to lead the uses, 

and effect thereof • . i. 112 iu n. 1 

Prodamations necessary on fines to bar an entail or , 
operate us an estoppel i. 113, if. 0, ib. 214^ 220 

Mtt)’ be levied of rent-charges ' . i. 421 

Where the lands lie in different counties, there , 

must be several writs of covenant • ii. 3 

Expellee of filters to bar dower, uud otlier incum* ^ 
brances must be at the expence of the vendor ii. * 9 
Death of the parties before the return of the writ of * 
covenant abates tlie proceedings . if. 9 

If the fine acknowledged before the suing out of 
the writ, it will be good, notwithstanding death 
of parties . • • • ii. lO 

And the fine should he acknowledged,, and tlie v'., 
king’s silver paid, before the coropletipn of the 
purchase money . . .* ib. 

Wbat courts have jurisdiction herein . ib. 

In ancient demesne . . li. 11 

Proclamation of, necessary . , ib. 

Declaration of the uses of ’ . * , . ii. 12 

What fine proper to bar the wife’s estate in a re- 

luaitider or reversion • . iv. 279 

Prsecipe for . . . iv. & 

Concord .... jb. 

Deed, declaring the uses of . i. HI., iy. *29 

. Sur concessit necessary when the wife Is entitled 

to a descendible freehold on lives « , it* 473 

FIRE. Clau8ctovacateaiiagreementfora1ease,incasc of iii. 10 
Provision for abatement of refit, iu case of iii. 03 

Covenant to rebuild by lessor, in case of iii. 70 
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FIXTURES. Assignment of . . ii. 5§S 

What may be removed and when • iii« 74 

Memorandum of delivery if necessftrjt when the 

sale is absolute • • • ib. 

But not where it is by wajr uf mortgage • v. 77 

FORFEITURE OF LEASE for non-payment of rent^ 

not availablet unless demanded at the day iii. 77 

FRANCHISE. Grant of . . **’ i. 433 

FR£EBENO(f« what it is, and how prevented i. 257» 260 

FUNDS. Settlement of monies in * . , vi. 521 

There should be three trustees for monies in the 

funds, and why . , . ib. 

There must l|p two witnesses to a will of \i. 819 

FURNITURE. Assignment of . . ii. 5f33 


G. 


GAZETTE. Notices in the Gazette of other papets are 
not conclusive, as to the dissolution of. a 'co- 
partnership, upon the creditors of the firm, un- 
less it be proved that such papers were seen and 


read by them . . . vi. 251 

, But such notices are conclusive to strangers who 

had no notice of the co-partnership . ib. 

general words in a deed of feoffinent i. 95 

Bargiun and sale inrolled . . i. 1 19 

Appointment • . . i. 137 

Observations on «' • i. 163, 104 

Correspondent with a house and land i. 104 

With a manor • . . ib.' 

A 'share in the New River water-works . i. 165 

C^neral appurtenances • . i. 285 

GIVE. The word give imports a warranty . i. 94 

GLEBE. Agreement respecting rent and titlies iii. 53 

Lease of • • • iii. 290 


GRANT. The word grant is used for passing heredi- 
taments incapable of livery of seizin . i. 94 

GRANT AND RELEASE in a deed of appointment i. 135 

GRANT of the next presentation to a church, form of i. 384 
r Of a way or right of passage to a purchaser^ 

fbrmof . . . i.412 
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Of a fair or market • . • u 433 

Of the steward of a manor • • i* 443 

May be granted either in fee simple, fee tail, life, ^ 
or for a term of years, or to two or more persons i, 440 
Of an annuity or yearly rent charge chargeable 
upon an estate of iuheritance in fee simple, 
during the life of the grantor • i* 270 

Shorter torm of an annuity chargeable upon an 
estate of iuheritance in fee simple, during the 
life of the grantor • • i, 300 

Of an annuity secured upon a copyhold estate of 

inherilaiice, during the life of the grantor i. 38t^ 

Memorandum of a surrender taken in court, to be 

engrossed on the court rolls . i. 431 

Of an annuity secured upon leasehold propert}^ 

during the life of the grantor • i. 435 

Of an annuity securedton money in the funds, dur- 
ing the life of the grantor •• i. 472 

Of an annuity secured by grant, bond, and war- 

rent of attorney only • • i, 500 

Of an annuity or yearly r^nt charge, for a term 
of years, chargeable upon an estate of inUeritaiice 
in fee simple « • • i. 515 

GUARDIAN of an infant may grant leases during the 

minhrUy • • • iii. 402 

Lease from • • • ib* 

A guardian of legitimate children may be appointed 
by the parent, by will, under stut. 12 Car. II* 
c. 24. s, 8, 9. • • vi. 307 

But this statute extends not to illegitimate chil- 
dren • • ^ • • ib. 

And as he cannot appoint testamentary guardian 
to his natural children, he may give directions 
for an application to tjie court of Chancery to 
appoint to • • . vi. 608 

Forms of appointing guardians in both respects vi. 807, 808 


HABENDUM to a purchaser in fee simple in a deed • « 
of feoBineiit . • • . L 08 

111 a bargain and sale to be iiirolled • i. 121 

In a deed of appointment . . i. 139 

In a lease for a year . . • ■ i. 151 

In a release * • * ^ i. 172 

Observations on the effect thereof • i. 172, n» 31 

* la leases for years, determinable on livee, words. 

necessary to be used in iii. 612 
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To two more in mortgage, according to their dis- 
linct interestii « « • v. 186 


IIEIII AT LAW bound to complete the contract of his 


ancestor, though not named . i, 4, fi* 

Dtf f , note^ that he is not so bound unless the contract 
be under seal* 

Not compellable to join in conveyance when dis« 

inherited • • ii. 232 

Ought to join with trustees, and covenant for 

the Jtitie on raibing money on portions v. 154 

HEIRS AND ASSIGNS are the proper ‘words for limit- 
ing an estate in fee simple • i* 173 

HEIR LOOMS. What considered to be such' vi. 752 

Direction in a will as to . . ib. 


HEIIIOT. Reservation of ... iii. 244 

r 

llOTCH POT. Proviso in marriage settlement, .that 

advanced shares shall be brought into vi. 592 

In a will that partial appointments of the personalty 
shall be brought into hotchpot for the beiieht 
of children . . vi. 789, 836 

HUNTING. Right of reserved • iii. 243, 263 

HUSBAND AND WIFE, lease from . iii. 413 

In what manner and for what term graiitable by 

them, when it is the^ wife’s estate iii. 381, 413 

He may in most cases assign the wife’s chattels 
without her concurrence : but if he be a bank- 
« rupt, she will be entitled to an allowance vi. 168 
See also Finest Feme Covertt Separatioti, Settle^ 
ments, and ^ilts* . 


I. 


INADEQUACY OF CONSIDERATION MONEY en- 
quirable into in equity, and purchases avoided 
thereby . . i. 6 n. ib. 75 

INCUMBRANCES, may be required to be paid off 
before the conveyance, on acrount of the ex- 
pence of stamps • • i. 12 

Judgmeots and annuities, acts of bankruptcy, 

‘ also the register offices should be searched i. 191 
Observations on the search of incumbrances 2 l Jiu 532 
Where a nmadee takes an assignment subject to 
incumbrOMCcs, equity raises an obligatioD in him 
to indcaaiiify the vendor without any express 
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lNCUMBRANC£S~Coii<i»tf<r<l. 

May be aearehed for cm a^epting a where the 

lessor’s title is not investigated . tii. 82‘ 

How far back to.be searched for • v. 391." 

lodemiiity against iuisa(»pUcation of trast«*inocues ii« 

And s^ Sett/mtnts iot^. 

Against rent and covenants ia assignment of leases 

ii. 512, 530, 570 

The assignees’ covenant to pa)” rents and perform 
covenants is esseiuiai in an assignment for the 
lease ' , • iu 580, 553 

But not from hU assignee . . 

And to inftke it avaiWbfc, the lessee should either* 
take a counterpart or separate purl of indeinnlty ii. 530 

INDORSEMENT of livery and seisin on. a det^d of 

fetdl’ment • . i. 103 

INFANT. Cjiiardinn of, iifaiy grant leases during the 

minority . , iii. 402 

f.ease front a guardian of • • ib. 

I heir leases not absolutely void, but voidable only 

when of age • , . ib. 

Feme may settle her personal property, previous 

* to marriage, notwitlistaiidirig her uiiiiority vt. 363 

But not of lier realty • • ib* 

Trustees cannot apply interest for their maiuten* 

uiice, unless expressly authorised • vi. 7^80 

INNOVATIONS ill precedents, dangerous i. 204 

INSURANCE. On an agreement for a purchase ^ « 

stipulation that the premises shall insured i. 13 

INTEREST. Vendor entitled to interest on the pur- 
chase money, till the contract is ucttially paid i. 14 w. 18 
Provis<i to reduce interest on mortgage security, 

if punctually paid * . . iv. 99 

IRON MINES. Lease of . . iii. 300 . 

ISSUE includes graudchildreii • vi« 482 

JOINT STOCK COMPANY, assignment of a sliare in ii. 80^ , 
Observations on the stat, 0 Geo. 1. e. 18, against 
joint stock cc^miianies , • * ib. , ^ 

JOINT-TENANTS. Conveyance to . j. Ml ^ 

May convey to a co-tenant by release ii*' * 94*^^ 

. But if to a stranger, the ccmveyance must he 

feoffment, i;ecovery, One, or lease and relepc<irii. >24| 25 
Assigoment of leaseholds by . it* Oil 

Lease from , * , . *. iii. 543 

^Observations thereon • ib* 



50 


INDEX. 


Vol. Page. 

JOINT-TENANT. In the limitation of uses to daugh- ^ 
ters, it should be to them as tenants in com- 
mon, and not as joiiit*teriHnt5» inasmuch in the 
latter ca^e they cannot sever during their mino- 
rities, >ind no use made of tlieir portions for 
their advancement 

JUDGMENTS. Searching for • ii. 111,532 

Need not be searched for on the purchase of copy- 

hoads, and why • . iv. 209 

JOINTURE. Covenant to postpone, and give priority 

to monies raised to pay portions v, 166 

K. 

KING cannot grant any spec'itil or real property but 

by charter or letters patent . i. 434 


L. 

LAND. Money directed to be laid out in land will be 

considered as such . * • vi. 630 

LAWFULLY CLAIMING. Why introduced into cove- 
nants for peaceable enjoyment « i. 180 

LEASE FOR A YEAR. Reference to in a deed of 

appointment, and grant and release i. 137 

' 1 1 I a release of • . i. 208, 223, 247 

General form of • . . i. 146 

The like where contained in the release i. 205, 207 

Tlie parties to the rel^se should be parties to the 

lease for a year . . i. 147 

Order of naming them <^ . . i. 147, 148 

There should be a pecuniary consideration for vest- 
ing the possession, but it is not material whether 
paid or not . . • i. 148 

The words bargain and «a/e, are the most effective 
words in a lease for a year, though the word de- 
intVe, which has no operation, is sometimes used ib. 
But in the case of an alien or a corporation being 
the vendors, w ho are incapable of standing seized 
to a use; possession must be given to the re- 
leasee, either by livery, or by entry upon the land, 
or by a lease for a year at common law, followed 
by actual entry, instead of by bargain and 
sale, in which lease, the words demise and lease 
must be used instead of bargain and sale u 149 
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CONSIDERATION— Con/>nKe<;. 

And with the omission of the words of reference to 

the Statute of Uses * • i. 152 

The words vcaysy paths^ oiig^ht not tf> be used i. 150 
The liraitatiou of tiie lessor must be made to coin^ 
mence iintnediatelyy and not subsequent to the 
date of the release . . i* 150, 151 

The habendum should be for one whole year ; 
though a month, a week, or less spare of time 
will be sufficient * . i. 151 

Reference to the release in a lease for a year ; 

reason thereof • • • * i. 153 

When notsactually necessary . i. l(5t> 

Refereiu e to in the deed of release . i. 1(55 

It may be contained in the release . i. 205 

But since the last stamp act, 53 Geo. there must 
be a distinct stamp in resp€K:t thereof. 


LEASE AND RELEASE.* Conveyance by, in what 

cases proper • . * i. 146 n. 1 

They form toj^ether but one conveyance i. 147 

Form of release from a vendor to a purchaser i. 154 

Deeds of by way of mortgage • iv. CO 

. LEASES SUBSISTING. A purchaser of an estate bound 
A by, though contrary to the custom of the coun- 
try, or containing unusual covenants, unless the 
agreement for the purchase stipulated or her wise i. 7 
The liability of an assignee of leasehold premises 
to pay rents and perform covenants, ceases on 
his assigning over to another i. 4G n. 10 

That a purchaser is bound to indemnify tiie lessee ^ 
against the rents and covenants in (he lease ib« 

Stipulation that the lessor^s title shall not be in- 
spected, and reason thereof i. 49 n. 17 

Agreement for the purcliuse of . i. 43* 52 

Assignment of ^ . ii. 515 

Leases cannot be granted in consideration of a loan 

of money . . . iii. 3 

Leases by a lessor who is tenant in tail, seized i^i 
right of his wife ; an ecclesiastical person or te- 
nant for life, with power to lease, [>recuutions 
respecting . . . iii. 4 

Leases for a term, not exceeding three years, to be 
in writing, and under the restrictions of the 
statute of H’uuds . . iii. 56 

Observations thereon, and cases decided iii. 50 n. 1 

No consideration necessary, unless it be of charit- 
able land • . . iii. 57 

Observations on taking by bargain and .sale, as well 
as demise^ wher^^such consideration may be 
necessary . • . ib. 

d2 
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LEASES SUBSISTING— 

Power to determine^ observationc on iii. 80 

Covenant for further assurances recommended 

to be introduced into • . iii. 81 

111 what cases necessary to be registered iii. 83 

Leases required to be granted in possession, cannot 

be ina<ie to commence at a future day iii, 432 

Executed under a power, must be by the donee 

himself and not by attorney . iii. 444 

And where a counterpart is required by the power, 
a memorandum of its execution should be in* 
dorliid'On the lease • ^ • iba 

Lenses may be granted for any number of lives in 
being, and for twenty-one years, and the usual 
months of gestation afterwards . vi* 580 

LEASING PC>W£R8 * vi. 454, 507, 541, 594 

Are exlinguis^hed by alienation of the whole 

estate by tenant for life ^ 243 


LEASE of a house for u term of years, the outer part 
to be repaired by the lessor, the inner by the 
lessee t . . , iii. 50 

Of a house by the owner of the inheritance, where 

all repairs are done and tuxes paid by the tenant iii, 84 
. A short form of a lease of a dwelling house, by the ^ 
owner of the inheritance . 1 hi. 100 

All under lease granted by lessee for a part of his 

term , * , ih. 108 

Of a messuage or dwelling bouse, with furniture, 

fixtures, by the owner of the inheritance iii. 131 
Of a public house by a brewer , iii. 149 

Of a windmill ^ . . in. 1C8 

Of a house, &c. in the skeleton, or an unfinished 

state, to be completed by the tenant . iii, 183 

A building lease or lease of land by the Owner of 
the inheritance, for the purpose of houses being 
built thereon , iii. 200 

Of land to build a square . . hi, 202 

Of dwelling house, paddock, and a small quan- 
tity of land . . . iii. 224 

Of a copyhold messuiige, &c. by the licence of the 
^ lord . . ' . iii. 241 

Of a freeliold and lands . iii. 2C1 

Of part freehold and part copyhold iii. 265 

Of tithw . . iu, 269 

vf coal pitsj or of lands in u coal or mining eoan* 

• .• . iii, 300 

lly a corporate town or city, to a lessee for years, 
adapted tp corporations in eeneral and also to 
. tbe city. of.l.«tikJ«n io'.pardcn&r ' < ; ... ..yi; gSO 

Of a messuage, by a cotle^ in one of tlie' 

universities . ... iii. 330 
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LEASE— 

For years by tenant in taib or tenant for life at com- 
mon law • • . iii« 3118 

For years by tenant in tail under the stut. 32 Hen. 

S • • • ill. 381 

For three lives by a bishop, or other ecclesiastical 

person in right of his church • iii. 308 

Of a messuage, &c. by huMbancl, seized in right 

of his wife • • . iii. 413 

By tenant for life, &c. virtue of a power con- 
tained ill a marriage settlement or will iii. 428 

By trustees under a power contained in a marriage 

settlement . . . iii. 445 

Of a messuage, &c. by a guardian • iii. 402 

Of a capital mansion, farm, and* lands, by the com* 
mittee of a lunatic,, in pursuance of a decree 
of the Court of Chancery ! iii. 481 

By an heir at law, in pursuance ‘of an agreement 

for a lease 'entered idto by his ancestor iii. 509 

Of estates in mortgage (by mortgagor and mort- 
gagee) wheiC^ no power of lea»iiig is reserved to 
tile mortgagor . . . iii. 52(1 

By two persons holding a joint tenancy iii. 543 

By executors or administrators, in pursuance of 
an agreement entered into by their testator or 
intest&te « • . iii. 5CS 

Of H ni'essuage, &c. to two or more persons, us te- 
nants in common, or copartners in trade iii. 570 

To executors or administrators, in pursiiaiioe of an 
agrtement for a lease, entered into with their 
testator or intestate . . iii. ftps 

for nmety-niiie years determinable on lives iii. (509 

A renewed lease for three livess upon the deatti of 
one of the nominees, and surrender of tlie former 
lease, with covenant for further renewals iii. 625 

Surrender of a lease for lives, in order to a renewal 

upon the decease of a nominee • iii. 634 

Surrender of a for years b 3 r a lessee to liis land- 
lord, by in^rsement on the lease . . iii. 637 

Form of {lowers of determining . iii. 60 

LEASE FOR LIVES. Mortgage of . vi. 

Mortgagee cannot compel the mortgagor to renew, 

but he ma\* renew himself . v. 16 

Conveyance ^om a vendor to a purchaser ii. 473 < 

Mortgage of « • v. 1, 22 

Covenant in mortgages of, not to determine leases v.’ 90 
Mortgage of • • . v. 35, 65 

Mortgage of by indorsement • V« 7G 

LEASEHOI.D OR CHATTEL INTEREST,* how for 
the same is devisable to one for life with re- 
mainder over • • vi. 765 
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LEET. Stewardship of, how granted • * !• 440 

LEGACY. Assignment of • • ii, 788 

To infants. Where the testator has given no direc- 
tions to whom the same are to be paid» the same 
may be paid into the bank in the name of the 
accountant general, by 36 Geo. 3. c. 52. s. 82. vi« 792 
See also 

LEGATEES should be made parties where interested ii. 685 
Covenant from to indemnify executors in leases iii. 606 

LESSOR'S TITLE. Right of inspecting • iii. 5 

Wliere not inspected, covenant should be dbsolote 

against all the world . . iii. 80 

Not being investigated, he ought to covenant for 

further assurances • . iii» 81 

LICENCE to assign, how granted . ii. 516 

The terms thereof to be strictly pursued ii. 510 

Form of ^ . • ti. 532 

'Where there is a restrictive clause not to assign ; 
a bankrupt ought not to be made a party to the 
deed ... ii. 633 

To assign once given destroys the restriction against 

assigning . . iii. 72 

Letter of ^ . vi. 19, 105, 147, 188 

LIEN. One joint purchaser under an agreement, paying 
the whole consideration money, has not, as it 
freems, a lien on the estate for the whole money, 
without a stipulation in the agreement for that 
purpose . « i. 20, 21. n. 28 

Proviso that money shall remain a lien iii. 33 

An agreement for a mortgage creates a lien iv. 1 

And a deposit of title deeds is evidence thereof 

LIFE ESTATE. Habendum in a lease for a year of 

life estate . . • i. 151 

Conveyance of to a purchaser • i. 243 

Esb&te, pur autre vie • ii. 249, 479, 480 

How created • • • ii. 479 

What life cslates are unalienable . iv. 172 

Life interest in bank annuities, mortgage of v. 109 

Life tenant for purchasing the remainder or reversion i. 331 

Lease from • • • iii. 360 

Observations respecting the same • ib. 

'l.ease ftoin under a ppwer . iii. 428 

Mortgage by . • • iv. 172 

A tenant for life cannot without a power to lease 
for some definite period, demise beyond bis own 
life * • • • vi. 771 

LIMITATIONS to prevent 4k>wer.. • , ; • iu 827 



INDEX, 


5 & 


VoK Page. 


LIVERY .AND SEISIN may be by attorney i. M 

Nev'essary to the validity of a deed of feoffment i. 100 
Form of power of attorney to deliver seisin in such 

deed . . . ib. " 

Variations where the power is granted to two or 

more persons . . i* 101 . 

Livery by infants, feme coverts, and the like, must 
be made in person, and not by attorne}* ; (ind 
it is to be noti(‘ed that livery Ly these peraOiiS 
will be goo«l, until avoided by entry ib. 

Possession must be actually delivered at the time 

of making livery . . ib. it. 27 

How this is to be done when the premisses arl on 

lease * • . • ib. 

Seis»iii may also be accepted by an attorney for 

the purchaser • • i. 102 it. 28 

Form thereof . • • • ib. 

The feoffor must have possession at the time of 
livery, therefore seisin %vhen iiuicic by attorney 


must be effected during the life oG the vendor, 
but liiis does not hold where the head of a cor- . 
poratioii dies . i. 101, 102 a. 27, 26 

Livery atnl seisin how made • * i..l0-l n. 31 

Memoriuidum of • . iv. 22 

IIVES. Conveyance of freehold leases for lives h. 473, 487 
Assignment of lea^^es for years, detenniiiable on 

lives • . . • 603 

LUNATICS. How lease of their estates may be grant- 


ed . . . • iii. 481 

Lease of the estate of from the committee iii. 381 

M. 

MANOR. Grant of the stewardship of • i. 445 

MARKETS. How primarily grantahle . i^ 433 m. 1 

Fonij oftl^e grunt of to a purchaser • i. 433 


BIARRIAGE ARTICLES. See j^greemeni and SetiU- 
merits. 

MARRIAGE SETTLEMENTS. See Seiiiements. 

MARRIAGE. Restraints on not encouraged vi. 788 

MEMORANDUM of livery and seisin, indorsed on a 

deed of feoffment • • i. 103 

MERGER OF TERMS. Observations on ^ ii. 120 

MERGER OF TERM. Assignmemt for « ii. 310 
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AlINES. Lease of 

i^IUVORlTY, w]iere part of the consideration is retain- 
ed on account of . • i* 201 

An infant feuiC may settle personal estate previous 

to marriage, notwithstanding her minority ' vi. 303 

MOIETY- Agreement for purchase of . i. 7 

Descripiion of in a lease fora year i. 149 

111 a release . ' . i. 150,101,166 

Coiive^-ance of a moiety or other portion of an es- 
tate, with vartatiotiK where it is held in joint 
tenancy, in coparcenary; in common i. 313 

Conveyance of where the co-tenUnt is the pur- 
chaser . • • i. 319 

Ashigntneiit of a moiety of leasehold premises ii. 554 

Mortgage of . . . iw 254 

Like of a leasehold . . ii. 107 

MORTGAGE. Equity of redemption of mortgage in 

fee, conveyance of to a purchaser . i, 349 

Conveyance to. a purchaser, w here part of the 

money is to remain on tnortgage . i. 451 

Con%*eyance*to a purchaser and a mortgagee, where 

the latter advances part of the purchase- money i. 473 
Conveyances and assurances of mortgages iv» 1 

Hy footlinent, with warranty of title iv. 9 

IW fine, and declaration ot uses fo the mortgagee 
ijln fee . . , iv, 25 

Ry bargain and sale to be inrolled . iv. 33 

In fee by appointment under a power . iv. 43 

III fee by lease and release of freehold messuages, 

&c. by the owner of the inheritance . iv. GO 

A shorter form of a, in fee, by lease and release iv. 113 
Of freehold lands by demise fora term of year^ iv. 122 
VariationH where part are copyhold . iv. 136 

In fee by tenant in tail in possession • iv. 145 

By tenant for life •. . iv. 172 

111 fee of copyholds by surrender, and deed of 

covenants * . . . iv. 189 

III fee of freehold and copyhold lands . iv. 213 

Variations wheie leaseholds are also included iv. 224 

111 fee of plantations in the Weht Indies iv. 237 

In fee of a moiety or other portion of an estate iv. 254 
•In fee of a remainder or reversion in lands, &c. 

by lease and release . . i%'. 273 

Of an equity of redemption of freehold lands 
• where the lUortgage was in fee • iv. 291 

In fee by lease ond release of an advowsou or per- 
’ petual right of presentation . iv. 308 

Of a rent-entfrge in fee . • iv. 32G 

In fee to tws^ persons copartners in trade as tenants 

in common • . » iv. 341 
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>10RTG AGE— Coniinued* 

In fee to trustees under a power in a marriage 
settlement, authorizing them to invest money 
upon mortgage . . iv. 361 

In fee by a man arid his wife of a freehold estate of 

the husband . . • iv. 381 

In fee by tlie ovrner of the inheritance and his trus- 
tee for preventing dower (in the old form) iv. 411 

In fee by the owner of the inlieritance and his 
trustee for preventing dower (in the niodero 
form) . • . iv. 429 

By demise from the owner of the inheritance and 
his trustee for preventing dower (in the modern 
form) . • . iv. 451 

In fee for procuring part of purchase-money to a 

vendor . . , . iv. 472 

Conveyance in fee to trustees in nature of a mort- 
gage for sci uring money borrowed, with power 
to sell if not paid on u day appuinled iv* 402 

In fee to secure the payment of money, by receipt 
of the rents and profits of the preniiaes, usually 
St}’ led a Welch mortgage ^ • iv. 520 

i\Ioi‘tguge of a lease for the life of the mortgagor 

or the lives of nominees • v* 1 

Of a lease for years determinable on lives v. 22 

Of a leasehold messuage, &e. by assignment, by a 

lessee for a term • • , v. 35 

A shorter form of leasehold premises v. 65 

Of leasehold premises by iiidorseiiient on the lease v. 76 
Of unfinished houses held under a building lease v. 88 
Of a moiety or other portion of leasehold premises w* 107 
Of an equity of redemption of leasf^liold premises v. 122 
Of leasehola premises by copi^rtuers in the trade v. 138 
By trustees of a term under a marriage settle- 
ment or will for the purpose of raising portions 
for younger children ^ . . v. 154 

Of a leaseliold ground-rent • . v. ' 108 

Of leasehold prciiii$'es by the lessee or assignee to 
two persons, copartners in trade, us tenants in 
common . . . v. 182 

Of a present life interest in bank annuities v. 199 

Of a reversionary interest in bank annuities v. 219 

Of a policy of assurame on the life of the mort- 
gagor ... V. 234 

Assignmetit of leasehold premises to trustees in 
the nature of a mortgage, for securing money* 
borrowed, with power to sell, if not paid on a 
day appointed , ^ . v. 247 • 

ilow far the personalty is liable to the ’payment of 

the mortgi^e money . , . s. 367 

Payment of the mortgage-money by the mortgagor 
to the mortgagee goM, though *he has assigned, 
unless the mortgagor has had notice i. 357 
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MORTGAGE— Con<tntef<l. 

Proper mode of taking* a ^conveyance of the fee» 
where the premises are in mortgage ii. 

Observations on the interests of mortgagor and 


jraipe 


mortgagee 
Covenant to pay off 


Lease of premises in mortgage 
Observations respecting tne mode of making such 
leases • ... 

In fee^ preferable to one by demise • i 

Observations on the advantages and disadvantages 
of the two modes 

What life estates may be the subject of mo^gage 
securities, and what not . . i' 


11 . 

ii. 

iii. 


91 

95 

677 

526 

ib. 

122 

ib. 


securities, and what not . T iv. 172 

Where there is a mortgage to two or more persons, 
they take as tenants in common, and not as 
joint-tenants, ^unless it bje otherwise expressed iv. 341 

advisable v. 76 

MORIGAG^MONEY is payable to the executors 
administratorli 


73 


ib. 


adminutratorfi . , = 

^ relative interests of the 

mortgagor ^nd mortgagee . iv ao an 

4?hel7 “'’T ti) ’ 

Must be tendered to* the mortga^ in nemon* »n 
Aft^ fo ? cei^in for payment is fixed ' • 

Aot more than five f ‘ ‘'®e 

ceived on land, excent it l.. • ^ere- 

West Indies, wfiere rix m.Ireland, or the 

taken . • interest may be 

Fu^er monies to be advanr>I>i i, 

nty IS given for such "shSll^ ^ 

the firft lease, and • connected with 

trances , precede intervening incum> 

Monejr may be called in by the m ’ . 

■ny time after forfeiture Lit .®®'tf“g*k at 
the mortgagee without .tv ^ paid «lf by 
Form of notice to pay pff^ “onths notice jy. 

teral Purity on*l7 naoney is a ’colla-’’^' 

. Jwvi!^.fr?W pu”S;^” " iv: 

WJlG^t'^Jto^P-^ent • !;• 

trouble dljout any allowance for his 

mortgagor the consent of the 


ib. 

ib. 


ib. 


76 


77 

78 

81 

93 

107 

97 


IV, 

iv. 


92 

108 


iv. 92 
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MORTGAGEE— Canftnic^d. 

He is accountable ior waste* unless he has been in 
possession for tuenty years • 

In which case he is im'deemable unless there has 
been an intervening disability* in which case 
ten further are allowed • 

There is also an exception where accounts have 
been settled* or there has been a clear admission 
that the mortgage is subsisting 
Mortgagee by demise ought to be expressly ex- 
empts from impeachment of waste iv« 

Until the mortngee of copyholds is actualljr ad- 
mittsd* the legal estate is in the mortgagor* and 
mortgagee is seldom admitted until idler for- 
feiture • • • iv» 

His security not impaired for want of admission 
Cannot compel mortgagor to renew leases for lives* 
but he may himself renew* and charge the fines 
and fees . . , . V. 

Of leuaeMda for a term of years, how far liable 

the original lessor . , ^ 

No., liable to rent or covenants in lease until he 

actual possession . v or 

MORTG A(^K in possession, may cut underwood *iv. ’ ^ 

If he has not reserved power to cut timber, be 
may be restrained . nuioer, ne 

^ovis^ allowing him to fell timber . 

Restraining him therefrom 

Covenant by to repair and insure ’ 

Power to grant leases * lOI 

Sed quere, the diflference ’ . *’'• *23, 142 

And vide cases to the contrenr * ‘ * *42 

•” “Pjw* 


92 


ib. 


ib. 

129 


194 

ib. 


16 


35 


IV. 


106 

ib. 


IV. 


91 

194 


M a new descendible estate ‘..i 
»ng to his fonner ownershi^^ 


the wife's estS? uSeL 
her debts due at the time of ifiarria^**^*” 


iv. T9S 
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NEGR0E8 by the colonial laws of the West fiulim 

iUanJsy aii a freehold property i. 904 n. 17 

NOMINE PCENA. Form of in leases • iii. 339 

May lie introduced into agreements for the pur« 
cliase of an entutes but it is of little efi’ect, and 
the reason thereof . , i, 22, 23, ft. 31 

Note uifo^ that if introduced^ the instrument should 
as a specialty obligation be untler the seals pf the 
trustees^ and not simply signed by them — Ecutor. 

NOTICE to lf4 reserved in leases and why iii. 73 

Form of notice t<i |Miy oflT mortgage money iv. 78 

Necessary to a mortgagor, and also to a mortgagee 

where the security is transferred t. 367, 368 

To an ugeiit is notice to a principal . ii. Ill 

NCSANCE. See Covenants in Leases^ 


o. 


OFFICES, flow granted • . • i. 443 

Every thing incident thereto, though not mentioned, 

will pass • • i. 447 

Offices purely ininiMteiial may be executed by de- 
puty . . . i. 448 

Cnless in the ruse of an infant , ib. 

Ofti< 'CH of a judrciul nature cannot be executed 

by deputy i . . ib. 

Nor cun a deputy depute another • ib. 

be grunted in fee for life . i. 445, 448 

Offices dll ronfe xc Aeric yewerinf freehold i. 448 

Distinction between judicial and ministerial offices ib. 

ORAL conveyances • • i. I(j0 


p. 

PARCELS should be accurately de^cribed with all the 
alterations of ciictiiustuiices, since any former 
conveyance . . i. 05, 161 

Id a lease for a year, must precisely correspond 
with the derirhptiou of those in the release, as 
nollung will pass by the latter, which were uot 
previously vested by the lease • u 150 
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PARCENERS. See Tenamts m Common. 

PARK. Covenant in leases of . ' iii. 4G9 

PARSONAGES. Lease of . . iii. 290 

PARTITION. A power to make partition, slioolJ be 

inserted in marriage settlements . vi. 512 

PARTNER. See Copartners and Coparinersiiips. 

PARTY WALLS. Repair of provided . iii. CG 

PATENT. Assignment of . . ii. 801 

PEPPER CORN. Reservation of in leases for first 

^ear .... iii. 60 

PERCEIVE. Force and o|)erarioii of •the word in 

grants • • . • v. 21)7 

PERPETUITIES. By 30 and 40 Geo. 3. • the utmost 
length to which the liinitalioii of piTsoiiulties, * 
or the rents and fHt>t]is of a real estate can be 
extended, is for any iiumbtrr of lives irt*lKniig,'^at 
the death of the testator, and twenty-one yearn 
'and a few months (the months of gestation) af- 
terwiirds . . . vi, 784 

And iilthoiigh this litnitution be excreeded, it is not 
tlierefore void, but will be good for the time 
allowed . • • ib. 

PIN MONEY. Sum raised to pay an annuity by way 

of pin money » . vi.«377 

PLAINT in lord's court, to prosecute tl»e writ de droit i. 2211, 

2:10 

PLANTATIONS in the West Indies, Jea^e for a year 

not necessary in conveyance of . i. 1C)6, 3(13 

Form of conveyance of . . i. 301 

No necessity for a lease for a }car in the convey- 
ance of • . . i. M3 a, 1 1 

5fortgage of . . . iv. 247 

Mortgages must be registered there . iv. 282 

POLICY OF ASSURANCE AGAINST FIRE. Assign- 

iiieiit of ill mortgage . • v« 3^ 

In luiniiity deeds . . v. 3M 

For life, mortgage of • . v. 21*4 

IHIRTIONS vest in children at the age of twenty-one i 

or day of murriage, though the parent# be living vi. 443 
Proviso for tlie avoidance of portion where tiie:. 
children become reconciled to popish or other ; 
religious celibacy • , vi. 447 
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POSSESSION delivered on an agreement for the pnr« 
chase of an estate, should ne stipulated not to be 
a want of objection to the title« which it other- 
wise would * • i. 22 n. 30 

PO'^HBR OF ATTORNEY. To register a deed in the 

plantations • • i. 311 

In B deed to receive dividends . ii. 777 

In a deed to receive a lemey . ii. 790 

In a deed to receive the benefit of an agreement for 

a purchase, and to execute deeds . ii. 814 

111 a deed to deliver seizin in freehold leases iii. 412 

In u deed to receive ground rents in a moi^gage 

tliereof . • . v. 171 

In a deed to receive rents . • vi. 44 

In a deed to receive debts and personal estate vi. 66, 132, 

170 

Given as a security for money is irrevocable ii. 814 

To determine l^ses, law respectfng iii. 80 

8 grant leases, observations on . iiu 428 

POWERS. All powers must be strictly pursued in the 

execution df them • . iii. 428, 432 

To grant leases, observations on . vi. 454 

To lease, without having any interest, cannot be * 
executed by attorney, except so expressed in 
the deed . • . . vi. 455 

To grant a lease in possession, does not authorise 

the grant of one to commence at a future day vi. 456 
To sell will not authorise an exchange or parti- 
tion • . . vi. 464 

. To appoint amongst children cannot be partially 
executed to the exclusion of any one of them, 
unless so expressed • . • vi. 582 

To appoint amongst children does not extend to 

grandchildren • . ib. 

Power of entry on non-payment of jointure, will 

give a right to an ejectment . vi. 415 

Conveyance to trustees purchasing under a power i. 537 

Of rt^entry on non-payment of rent, &c. iii. 76, 06, 105, 

125, 144, 1G2. 179, 196. 218, 237, 285, 297, 326, 347, 
363, 378, 394, 409, 424, 442, 458. 478, 505, 522, 541, 

556, 570, 580, 606, 622 

Of under-lessee to distrain upon his lessor, for 

^ ' ground rent, if himself distrained upon iii. 128 

For lessor to use ways . . iii. 210 

For lessee to dig for marie, for improvement of 

l«nd • . . iii. 504 

For lessor to require a surrender of part of the pre- 
mises demiSea on imtice • • iii 364 

Of sale on default of payment of mortgage money iv. 97 
To mortgagor to grant lease . iv 104 
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POWERS— Coft/inic^fl. 

Of distress for wife's jointure 
Of entry ti^e eon 
To grant budding leases in a 
ment . « 

Or for digging brick earth, &c. 

To grant niiiiiiig leases 
To grunt leases geiienilly 
To grant concurrent leases 
To make partitions 
Of revocation 
To divide and enclose common fields 


V. 414 
• vi. 416' 

marriage settle* 

• ^ vi. 50? 

T ib. 

• vi. 510 

vi. 454, 541, 5M 
. vi. 457 

vi. 512 

vi. 492, 521, 6m, 709 
vi. 516 


To receiae monies for equality of exchange vi, 470 

To enfranchise copyholds . • vi. 517 

To charge settled premises with a sum of money vi. 519 
To trustees to pay husband an annuity vi. 535 

To apply interests in mainteiiance of children vi. 539, 587 
To apply a part of portions in advancement to vi. 540, 

. 588 

To sell or exchange • • vi. 50l>, 548, G89 

Should be discretionary in the trustees to sell at 

reasonable prices . •*. 9 vi. 404 

Of revocation to effect such sale or exchange vi. 408, 549, 

090 

Of appointing new uses thereon should be expressly 

giv^n ■ • . . vi. 400 

And it should be general . vi. 470 

To lay out monies in the purchase of other hinds, 

to be settled to sume uses • vi. 551 , 091 

Of jointuring future* wife 
To wife to make a will 

To purchase lands must be strictly pursued 
Of iiiointeiianc*e and education in settlement of 

leaseholds • • . vi. 503 

Of advancing children in the world . ib. 

To lend part of trust motaes to husband vi. 504 

To sell leaseholds • • vi. 597 

To reduce wife's interest if she murric^s again vi. 032 

To invest trust monies in the purchase of land * vi. 048 


VI. 401 
vi.* 593 
vi. 473 


PRiEClPE, or writ of covenant, the first part or pro* 

ceediiig in a fine . . i. 100 

PRESCRIPTION. Agreement or proviso for, amongst 

joint tenants, tenants in common, or copurceii* * ' 
ers . ... i^ 510 

liberty of in leases of mining concerns iii. 48 

Right of reserved to lessor in mining leases iii. 318, 325 

PRESENTATION. Right of agreement for purchase of i. 384 
Form of gpraiit . * • ib. 

The next or othef right of presentation is only a 

chattel interest . • . ib. 
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PRESENTATION— ConfiitiKTii. ^ 

If the iocumbeiit is made a bisbopt the crown by . 
its preronative will have a riglit to preseat ; 
precautions ther#»fbre Jo be observed .•./!. 391 
Notice of the grant thereof should be given to the 

bishop • • • i. 393 

PROCLAMATIONS on dues necessary to bar an entail 

or operate by estoppel . ' • i. 1 13 n. G 

PROTESTATION. To prosecute writs in the loid^s 

court • • . i. 229, 2o0 

PROVISO to return purchase money in cate of defect 

of title • • * . • i. 167 

To be added to covenant for production of title 

deeds • • . i. 250 

Not to assign without licence . i. 5*22 

In leases against bankruptcy . ^ ib. 

To reduce interest on mortgage^ securities if cluly 

paid . . iv. 99 

Of redemption in fee . ii. 418, 440 

Of dbatenient of iciit in case of tire iii. 1;)0 

That lessee mil)' iiiiikc ulteralioiis . iii. (>!) 

For determiuing leases • . iti. 8t>, 507 

For assignment of mortgage terms . 400 

That husband paying the wife an atinnity settled 

upon licr, may receive the whole rents ^ vi. 434 

Of survivorship amongst children vi. 445, 538^ 58(>, 080 

If there be none such, the estates and interests of 
the children dying will sink into the general 
estate lor the benetit of the heir vi. 445 

Proviso to avoid portions of children on Leiiig rc*- 

couciled to a IdV of celibacy • vi. 447 

For maintenance of children till portions vest vi. 449 
TIuit porticiiis shall not be raised until they are 

payable . . . * vi. 450 

That money advanced by thafatlier in his life-tiine, 

shall be considered as part of the portion vi. 45! 

Observations on such last proviso . ib. 

Ill case of a parocliial appoinlmeat under u mar- 
riage settlement • • vi. 444 

For payment of monies to trustees ' vi. 471 

That the monies so paid shall be laid out in lands 

for the same uses . ' • ib. 

PUR AUTRE VIE. Estate of i. 249. ii. 47iF 

Estates for are devisable, and where perpetually 
‘ renewable, nearly similar to estates in fee Vi. 71^9 

. .PURCHASES. Agreement for at so many years* 

. pltlcllu^e . • » • . "i, ^^5 

PURCHASERS. Mode of conveyance to where there is r. 
no intimation in a will or deed, as to the appli- 
cation of the purchase roopies ^ • ii. 233, 234 
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PURCHA&fiRS— Cournmeii. 

What they thould require in such ceae \u 2S9 

Are liable to see to the applicatioo of trust*monie8» 
where theib is no indemnity in respect there* 
of in the deed or will . vi. 46 

. And even where there is such an indemnity* it 
will be of no avail a^iust real incumbrances* 
such as mortgages or judgments* unless the in« 
cuinbraticers Join • • ib» 

But purchasers are not }x>und to enquire into the 

expedietic}* of the sale • . ^ vi« 47 

Indemnity to purchasers against the misapplication 

of trust^moiiies » vi. 4U5» 548* 553* 598 

k’URCHASERS under wills* indemnitv to . vi. 774, 781 
Absolutely necessary where freeholds are directed 

to be sold . . * vi* 782 

But where the trustees are also executors* they 
may, as to leaseholcTs, without any Mich clause 
of indemnity* make out a valid sale and title to ^ ^ 
a purclwser • » vi* 


Q. 

QUALIFIED FEE. What . 14 

QUALIFYING WORDS* Observatiofis on i. 174* 178. ii. 4 


R. 


KE- ASSIGNMENT. Covenants for ip mortgages of 

leaseholds • » v. 42* 46* 70 

RECEIPT — for tlie consideration money indorsed on 

a deed of feoAraeiit . • i* 105 

For title dt^eds • • iv« 94 

9 

RECEIVER. Appointment of to keep down interest 

on mortgage . , ^ iv. lOB 

To keep down annuity . . v* 80l 

RECITAL of former purclmse deeds proper* being 
satisfactory* and shewing in the event of the 
loss of deeds* the deduction of title • > i. 155 

Ought to avoul shewing any thing that might raise 

a question of title • • • ib* 

In a feuOment of vendor being seised in fee ’ i. 92 

Of a former deed of feofimtnt . i. 03 

Iti a deed leading the uses of a fine of the contract 

of sale* and mode of conveyance • i* 111 

Of a fine levied • i* 111* 112 
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RECITAIJS— Coffliitti^N/. 

In tt bargain and tale to be inibiled of contract for 

pnrchase • « • k 117 

Or a power of appoiotment in a deed of appoint- 
ment • • • k I30» 131 

And cEa contract of purchase thereunder • t* 132 

Of former purchase deeds bf lease and release i. 155 
Of sale by aucticMi . k 155. ii. 236 

Of sale before a master • i. 156, 107 

or a master's re|K»rt • . / -u. 198 

Of . . .1. 244 

Of death of testator • * • ib. 

Of agreement for purchase * . ^ i- 244, 277 

Of title . * . . i. 277 

Of appointment of consideration money • i. 278 

Of contract for purchase of lands in the West In- 
dies • • • i. 301 

Of R marriage settlement • « . i. 314 

Of the death «of parties • • i. 3l5 

‘ Of contract for the purchase of a moiety i. 310 

or u uillr entitling the party to a remainder or 

Aversion* • • . t. 332 

Of the (Umth of a testator • . ib. 

Of contract for the purchase of a remainder or re* 

version . • • >. i. 3^)3 

Of a moftgtige in ft»e i. 350. ii. 279,487 

Of condition broken i. 351. ik 114,280,488 

Of sum due • k 351. ik 114 

Of II mortgage bond • • v. !I0 

Of contract for the purchase of an equit5’’ of re* 

demption • . k 352. ii. 115 

Of contract for purchase of an ad I'owfam i. 

That II parly is sersed of an advowson ; that the 
church is full, raid tlmt h« hath contracted for 
the next prc^iMitStion 
or u contract for purchase of tithes 
Of a right of common 

Of a contract for purchase of a commonable right 
Of grunt of II rent-«*liarge • 

Of the grant of ii fair or market 
That part of the purchase money is to remain on 
mortgage i. 452» 47;k 

Of porcnitHe of p remises by copartners i. 

Of a will, granting a power to purcliase i. 

Of a purchase by two or more • ti. 

Of a conveyance to a vendor and his trustee to pro* 
veot dower • • ii. 

Of outstanding term • ' « ii. 

Of a mortgage in fee • • ii. 

Of a mortga^ for a term • » ii. 

Of e ddault in payment mortm^ mon^ ii. 

Of what is due for principal and interest 
Of the grant of an annuity • ii. 


385 

395 

415 

400 

422 

434 

474 

497 

537 

23 

53 

84 

92 

112 

114 

ib. 

135 



INDEX. 


VoL Vmgm. 


RECITALS— Conliim^cr. 

8 f comitiiMtaii 6f bttnkrapt • • ii. IM 

f sale public auctioa . ii. 158» 

Oftale by order ef court • ii. IbS 

Of iiia8ter*s repoK . ib. 

Of a purcliasev*s deiare to complete his purdPee it. 160 
Of a conveyance to trustees • V ii. 234 

Of a marriage settlement • ii. 26S» 762 

That mortgi^ee will acc'ept a stras in satisfaction it. 281 
That mortgage money and annuity principal shall ^ 

be paid ofl out of purchase monies ^ ii. 290 

Of marriage tiettlement with power of sale ii. 460 

Of leases^mr lives . • ii. 473. v. 2 

Of a leave for years determinable on lives it. 503 

Of an assignment of ditto . ii. 504 

Of contract for purchase of leaseholds^for lives^ ii. 504 
Of a lease for years . • ti. 515 

Of a coutruct for a purchase of a lease for years ii. 517 
Of a will . . I iL 554 

Of death of testator . . * ib. 

Of probate of will taken . ii. 5.y^ 

Of intestacy • . ih. 

Of an assignment of lease • . ii. 611 

Of'ati assigiimeiit of trustees for sale . ii. 622 

Of deed- of partition • • . if. 735 

Of a will/ k^queathitig tlie reversion ia bank un- 

iiuities* • • • . ii. 782 

Of an agreement to purchase the name ii. 783 

Of an agreement to purchase a legacy . ii. 789 

An annuity by grant • • ii. 794 

Of letters patent . . • ii. tH)l 

Of con traiTt for purchase of / . ib. 

Of original lease in an underlease . lit. 108 

Of a tenancy for life . • iii. JlOO 

Of tenancy in tail . . iii. 382 

Of a marriage settlement afid a leasing power ti. 429 

Of an order of tlie Court of Chaocer> » for the lease 

of a lunatic*s estate • . iii. 482 

Of the iujwter*8 report thereon • . * ib. 

Of the conlirination thereof • • ib. 

Of the master’s approval of the lease * iii. 483 

Of a loan iv. 10, 38, 44, 06, 113, 123, 146, 147, 189, 

214. et seq* 

Of an agreement to mortgage • iv. 10, ^ 

Of a power of appointment • . iv. ^ 

Of • will . . • iv.' 178 

Of death of devisor • • • Ib. 

Of an agreement to saTTender copyholds iv. 169 

Of an actual surrender . tv. 190 

Of conveyances in fee sbortlyr * . iv. 213 

Of building leneso • • # v, 88 

e 2 


268, 762 
it. 281 


it. 503 
ii. 504 
ii. 504 
ii. 515 
ii. 517 
iL 554 
• ib. 
ii. 5.y^ 
ib. 
ii. 611 
ii. 622 
ii. 735 

ii. 782 
ii. 783 
ii. 789 
ii. 794 

ii. 

ib. 

iii. 108 

ill. :ioo 

iii. 382 
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RECITALS—Cofiltnai^. . . 

Of mari'iai^e settlement with to raiie portions v. 154 

Of contract fur the pnrchu:«c of ai^ onnility, and the ' 
terms thereof • . • 272* 281 

Of prior agri^ement for grant of an annuity’ 281 

That cqpmisaiou for granting annuity is to be paid 

by gflintor • • . v. 283 

Qu. if neces^ry • • . ^ ib. 

That a party is indebted to certiun creditors vi. 2» 17, 

35, 02, 83, 125, 160 
Of state of debtor's ^uirs • • vi. 2, 8 

Of a meeting of credttcm . « ^ • vt. 17 

Of agreement for a deed of composition * vi. 17 

Of conveyances to trustees for sale for benefit of 

creditors . • . • vi. 84 

OPproceedingsin Chanceiyr . • vi. 365 

Of prerious articles of marriage • vi. 301 

Other necessary recitals in marriage settlement. See 
Settlements^, 

Of agreement for a co-partnership . vi. 251 

Of a previous agreement in wrtttng for such ih. 

Of n»new ptrrtner being admitted, and his propor. 

tion ... vt. 252 

Of a deed of copartnership • vi. 3^3, 352 

Of the expiration of the term, valuation of s.tock, 

and security given for the retiring party’s share vi.’ 354 

RE-CONVEYANCE. Clause of in mortgages iv. 307, 430 


RECOVERY. When necessary, or parties coaipellable 

to sufier one . . . i. 214 

’ Jlow suHered . • i. 215, 216 

Setting out the form thereof • i. 227. 228 

With douljle voucher niost proper . i. 228 

May be siifiered of ^rent-cligrge « i. 421 

To besufiered by tenant in tail • iv. 153 


REDEMPTION. Conveyance of the equity of in fee i. 340 
AAsrigcioient of the equity of in leaseholds ii. 5f>6 

Proviso of in fee . • ii. 418,440 

And see Aforigages, per tot. 

No restriction can be introduced against the mort- 

gagor’s right of redemption . iv. 00 


^ .REDDENDUM. Why necessary to demise for a long 

tenn of years • • • iv. 120 

RE-EXECUTION will not cure an alteration in a deed 
after it has .been sealed and delivered, such al- 
teration must be noticed by a new deed vi. 191 

REGISTERING OF DEEDS. Power of attorney to re-^ 

frister one in the plantations • i* 311. iy. 252 
lu Middlesex and Yorkshire, where necessary u. 532 
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BECISmSRING OF DEEDS«-CoMftiiii.f£ 

Of teasel where oecessa^ • 

Of 0 iort|j;age of leases where necessary 

RELEASE. ^ Conveyance by lease and rdease i. 154 

Of annuity by annuitant • ii, 50^ CM)0 

Corenaut that the party has power to release# ii. 002 
Of powers where necessary . , ii, 271 

RilLEASES. Mutnalf on a dissolution of copartner* 

•hip . . . vi. 338 

Separate releases thereon . vi. 339 

See aUo Conveyances^ and Lease and Released 

Rl^MAlNDER. Agreement fby the purchase of i. 75 

Description of in a lease for u year . i» 140 

In a release . , i. 101, 106 

Conveyance of a remainder or reversion in fee i. 320 

Mortgage of . . , iv. 273 

What tine necessary td bar the wife^s estate in a re- 
mainder or reverbioii • ^ • i^. 270 

If cpiive}*ed by gni^( and release only, it must be 

inrolled within six lunar months ^ iv, 290 

R£MAIND£R*MAN purchasing the life estate, should 

take the conveyance to a trustee • i. 240 

llie convfyanre of a remainder in fee should be eu* 

rolled, and wiiy • • i. 331 

Observations on the mode of conveying a remain* 
der a • • i. 330, 335 

The opinion that it cannot pass by grant erroneous i. 336 
Remainder man not bound by leases of tenant in 

tail, but only the issue in tail • iiia*381 

RENEWAL OF LEASES. Olwervotions on iii, 026, 028, 032 

RENEWED LEASE. Form of . iii. 025 

KENT CHARGE. Agreement for the purchase of i. 00 
Form of conveyiiiice of to a purcliaser . t. 421 

The most proper form to a stranger is by grant, 
though it may be by Imrgaiii and sale enrolleH, 
lease" and release, or covenant to stand seised, or 
by release alone, if the party be seised of the 
lund . . • i. 421 

It is also the subject of a fine and a recovery ib. 

Mortgage of • , • iv. 320* 

RENT. Purchaser entitled to such from the teimspe* ' 
cified in his contract, ^ougb n^^then oompleUnl, 
but he must allow interest on the .purchiM* 
wput?y, • •. ^ . i- 14w*'18 

Purchaser entitled to the same from the imme- 
diately preceding quarter • * > 


00 

Vol. Page. 

ill. 02, 88. V. 50. 
• V. 50 
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1lEin'~Cm#iiitrerf« ^ '• ;* 

Rrsemtions of in leases, observations on iii. 61 

Reaaous for covenants for payment of, and power ^ 
of re-entry in leases . ^ • iii- 62 

Rents and promts, mortgage security oa» or Wdsh 

moftnge • # • iv« 520 

Of land in mortgage, may alter notice be reeo* 
rend from the mortgagee from the tenant in pos- 
session • . . . ir. 87 

Reservation of in leases iii- 81), 86, 101, 111, 151, 170, 
165, 203, 22G, 245, 204, 360, 383, 401, 4%, 511 
In miein|; leases • • Hi. *107 

Reservation of for house and fixtures ^ iii- 134 

In corporation leases • * . hi* 338 

Abatement of in ca^es of fire • iii. 63, 136 

Ro aljntemeiit of in cases of fire iii. 01, 118, 175, 191, 
213, 231. 250, 271, 343, 357, 374, 388, 405, 410, 438, 
4^2, 472, 517, 535, 550, 565, 583, 604, 617 
The reservation of an additionahveiit for land broken 

up must lie*|iuicl • iii. 265, 2fi6, 487 

Aiici is therefore preferable to a penalty, against 

which relief may be liad in equity iii- 265, 266 

Ford!* of reservation of additional rent iii. 205, 274, ,^6,404 
Reservation of in corn . - ' iii* 353 

To husband find wife, and the heirs and ansigtis of^ 

the wife, pursuant to the statute * iii- 415 

To trustees under a power • * iii- 447 

To a guardian • - ^ iii- 465 

To the eominittee of a lunatic . * iii- 486 

IVhere the estate is in mortgage • iii- 420 

To joiiiUtenaiits - • iii- 545 

' To executors or administrators - hi- 560 

From tenants in common - iii- 578 

Prom executors or addiinistrators - iii. 506 

In leases for years determinable on lives iii- 612 

RF.PAIRS. Lessee for a term bound to repair iii. 64, 65« 89 
Lessor may enter and search for, though no cove- 
nant « « . iii- 66 

No action lies for want of repairing until the end 
of the term, unless them is an express covenant 
to repair on nodre • . iii- 67 

In what condition premises ought to l>e left iii. 74 

Natural decay of allowed . . ib- 

in here to be done by lessor, and how • iii- 75 

REPURCHASE of annuities allowed v. 343 

Claasea lor rcparchasing'of Snnuities v. 344, ei seq» 

RESERVATION of tou|b timber for repairs iii. 269 

Of additiona} rent as a penxi^ iii. 265, 274, 276 

Of com as rent • . . iii, 352 

RBSlONATION BONDS are gawd vi. 803 
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RESTRICTION of words of warranty of title in ooftveji^ 

ances by trustees . , ii. 247 

REVERSION. Agreement for the purehase of i. 75 

Inadequacy of considemtion for the purchase of, a 
ground for the interference of a cx>urt of 
equity . . . ib. ». 4 

Conveyance of a reversion in ke, form of i. 390 

Should be enrolled . • i. 

Obiier\*ations on the mode of a conveyance of a ro* 

version . . i. 330,335 

The opinion that it cannot pass by grant erronqpus i. 335 
Assignment of a reversionary interest in hank an- 
nuities • . • ii. 782 

• 

KEV'OCATION of powers • ^ • ii» 203 

Power of for giving seisin of trust plates to new 

trustees ... vi. 402 

Power of in marriage fettlemeiits vi» 52 1, 500, 700 

Powers of, in what cases good vi. 521 

A^'iiut pr€H*auttoiis ought to be taken iu respect^ 
thereof . . . vi, 522 

Power to charge settled estates with money, 
not require a previous revocation of the u*«es, ac- 
cording to the stat. 27 £liz. c. 4. s. 5. vi. 510, 521 
Nor does a power to sell • . vi. 480 

Neither does it prevent the vesting of portions ib* 

Power of new appointment of uses in rases of revo- 
cation implied ; but it should be expressly given vi» 460 


s. 

SAM'^. Power to sell in eases of default of payment 

of mortgage money * • . iv, 07 

Conveyanrt* to trustees in nature of a inurtguge, 

with power to sell if default made . iv. 402 

Qii. The efiicacy of such deed • tli. n. 1 

Assignment of leaseholds for the Itke^urpose • v. 247 
See also Pou'crs, Stttlemetiit, and TruitteeM. 

TriiHtct*s for sale cannot delegate their authority, 
and therefore their power should run to sell not 
only by themselves, but by any attorney or 
uttomies by them appoititf>d • Vi. 40« ‘ 

And us purchasers now generally take a convimtice 
to trustees to prevent dower, the authority - 
should not he to a purchaser and his heirs in the 
old form, but to him and his heirs, or as he or 
they shall appoint, as all powers are to he strict- 
ly pursued • • • vt* 
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SEALED AND DELIVERED. Deeds must be under 

seal ... u 18D 

And also delivered • • i. 190 

SEISIN AND POSSESSION may be delivered by at- 

toraey • • • i. 02 

SEPARATION. Deed of between man and wife, 

form of . . • vi. 714 

Is in the manner of a marriage settlement ib. 

Usual covenants in • . vi. 717 

Term cgeateii to pay an annuity to wife, in case of 

separation from the hu-band • vi. 432 

Proviso, that such an annuity shall cease, if the 

husband becomes liable fo pay her debts vi. 433 

SEQUELS. Who ar^ considered such, and why added 
to the word heirs in covenants respecting: copy- 
holds . ^ . vi. 490 

SETTLEMENT made previous to marriage, will be 

^good against pun hasers and creditors vi. 387 

But a aettlen^^Mit after marriage, the party must be 
at the time solvent, otherwise it will be void not 
only against subsecjuent debts, but against those * 
that then subsist . • ib^ 

And if he was not indebted at the time, it will be 
gfH»d against subseciuent creditors, unless exe- 
cuted by fraud . * vi. 388 

Settlciiiciits after mnrriu;:e are strictly construed, 
and though good against creditors, will be void 
as to future purchasers . . ib. 

And notice of the settlement makes no ditTerence, 

unless it be in I'ursuance of previous articles ib. 

Or ill copsidergtion of u jointure subsequently accru- 
ing to the wife, or agret.'d to be given by the 
parent . . vi. 380 

Or upon the surrender of previous provisions ib. 

Ai^ even though there be new provisions for chil- 
dren, not in the first, if the suWequent settlement 
be made in consideration of giving up the first ib. 

A settlement after marriage will be also good after 
marriage, if made under tho directions of the 
court of Chancery, or in consideration of monies 
|iaid over to the husband by the wife's trustees ib. 

But thom^h acttleriients after marriage by |»ersons 
.not indebted at the time may be gooil against 
the statute of frauds, yet they are void against 
assignees of bankrupts . , vi. 390 

SETTLEMENTS. ’ Marriage articles relative to free- 
hold or copyhold lands of a minor, to be settled 
on her coming of age vi. 303 
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S£TTLEBIENTS~Coiitmii«<i. * T*’* *‘*** 

Marriage settiemeut of freeholds, the estate of the 

husbaod . . . vi. 3S7 

Of freenoids of small value, not in strict settle* 

meat . - . . vi. 534 

Of leasehold premises . vi. 573 

Ofmouies in the funds or other specific personal 

property • vi. 621 

Of freeholds, Icaaeliolds, monies in the funds, and 

other personalty « • vi. 637 

SETTLEMENT, STRICT, explain^. « vi. 364 

Made after marriage, must strictly pursue the pre* 
vious \Lrticle8, otherwise it is voidable by the 
future purchasers or creditors • vi. 384 

SHELLY'S CASE. The rule in, an^ observations 

thereoiu • • vi. 418 


SQUARE. Lease of 

Covenants respecting 


ill. 302 
lii. 330 


STOCK. Loan of on mortgap;, how interest^in resnect 

thereof to be coinputeil • * i v» 72 

C9venant for the transfer of in a mortgage. iv. 82 

SURETY. .. No consideration is requisite to render an 
uiidertiikitig to pay the debt of another valid, 
but it* must be in writing. • %'a. 1 

SURRENDER of copyhold estate to a purchaser, and 

deed of covenant thereon . i. 257 

Nothing will pa:»s by but what lies in tenure i# 203 

Form of . .> • . i. 373 

The surrenderor must have the le^al estate ib. 

Surrender of a lease for years by indorsement iii. 637 
Power r€>served to Ic ssors to ref|uire a stirrender of 

part of premises demised on notice . iii. 304 

Underleases remain good, though the ori^ina lie 
surrendered for the purpose of obtaining a re» 
iiewed term • • »»-• ®26, 627 

Surrender of a lease for lives, lor the purpose of 
a renewal . • iii- 

Guardians of infants, lunatics, and femes covert,, 
mu}’ surrender leases by order of the court of 
Chancery . . • 

Proper words should be used in the surrender of^ 
freehold leases • • iit. 

Livery of seisin not necessary on such surrenders iii. 

The party surrendering should covenant that he 
ha^ done no act to incumber * * 

Of lease for years by indorsement, form of iii. 


634 


ib» 

635 

636 

•i1>, 

637 
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SURRENDER — Continued. / ' ^ 

No surrender whether of freehold or leasehold is 

good* except it be by deed • iii. 637 

Of copyholds out of courts inemorandam of ir»< 210 

SURVIVORSHIP. Covenant that there shall be no 

benefit of between lessees • iii. 501 

Proviso of amongst children vi. 445» 538, 580, 580, 680 
If no such proviso, the interest of those dying will 

sink into the estate for the benefit of the heir vi. 445 


T. 

TAIL. Leases by tenants in fail, how to be made 

under the statut^32 Hen* 8. c« 28. iii. 381 

Extends only to freeholds • • ib. 

Are binding in the issue of tajl only, and not on 

the remainder-man • * . ib* 

Fopm of lease frbm • , ib. 

TAXES. How far lessee bound to pay the same under 
his oovenanV 

TENANT FOR LIFE. IJmitation to * L 234 

Conveyance from, to a purchaser • . i. 243 

Mortgage by . . . * iv. 172 

Where he has a leasing power, cautions respectin'g iv. 243 
Conveyance of the reversion to . i. 331 

Lease from . . iii. 306 

Power given to, to purchase the estate vi. 403 

TENANT IN TAII^, lease by, only bind the issue, and 

not those in renniiiider . . iii. 381 

Lease from . * • iii, 366, 381 

TENANT IN COMMON. Agreement to purchase the 
estate of. may be stipulated to be vacated in 
case of the death of eitWr • • i. 20 n. 

Provision in an agreement for the purchase of pre- 
mises by two or more in respect of payment of . 
the purchase-money . i. 20. n. 28 

'Conveyance to • . i. 5€3 

l.ease to . . . hi. 576 

Mortgage to • • • v. 341 

TENANT IN TAIL. Conveyance from to a purchaser i. 214 
, Mortgage by • . iv. 145 

TENANTS TO THEPR£C1PE. How made i. 217, 225 
Should execute the deed . i, 242 

'TERMS. At wh^ expence to be asaigned. DiflRerent 

opinions thereon • • i. 10. n. IS 
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TEnMS>-Co^Mic«rf. 

Oik* an incninbnuice* but uetutl pro- 

tectiou of the inheritance ♦ • i. 10 n, 13 

Observations on the Mtignmeot of , ii, 70 

Ought not to be assigura to a purchaser, uhere the 

fee is conve};ed to a tnistee . . ii. HQ 

Forin of creating one in a purchase deed, where 

part of the purchase is tb remain on mortgage i« 457 
Declaration that outstanding terms shall attend the 

trusts of u marriage settlement . vu 480, 503 

To be created to raise an annuity by way of pin- 

money . . . • vi. 377 

By way ef jointure . . vi. 378 

And to portion daughters , • • ibw 

Cesser of term declared • vi. 435,453 

Declaration of the trusts of a terth of one thou- 
sand years in a marriage settlement vL 436 

To permit reversioner ^to receive rents, till default 

in payment of an ahiiuity • vi. 437 

To raise portions for younger children^ ri. 438 

'What powers are vested in trustees for this purpose, 

and how the same should be execute^ vL 4^, 438 

TESTj^TUM. Of deeds and instruments executed 
attomies • • • 

By a corporution . • i 

timber/ Power to fell timber roust be expressly 
given to a tenant for life, otherwise he caiinot cut, 
though there be a ilevise over vi. 752 

To l>e valued separately on an agreement for the 

purchase of a real estate • • i.. 5 

TIME may be made essential to complete an agreement 

for the purchase of an estate* • i. 14 w. 10 


i.%w. 32 
. 103«. 29 


TITLES. Conveyance of by bargain and sale inrolled i. 

Observations on the mwtA of conveyance thereof ih. 

And whether by bargain and sale or not, should 

be enrolled - . ' i. 404 

Ecclesiastical fiersons may fi^nt a lease of their 

tithes, under 5 Geo. 3. c. 17. • hi. 289 

I..ease of • • • *••• 280, 201 

TITLE. Stipulation that lessor*s title shall not be in- 

s|>ected, and reason thereof . i. 49 w. 17^ • 

Defect of : stipulations in conditions of sale by 

auction, in respect thereof, reasonable i. 87 a. 7 

title deeds. Grant of in a dead of feoffment' i. 96 
In a bargain and sale to be enrolled • i. 130 

InareWase . . 168, 170, et p/uriai. . 

Should be delivered to mortgagor, to prevent hu 

bring postponed to subsequent incumbrancerv iv. 60 
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TRADE. All reftrictiofis against the general exercise' 
of a trade are ; but a coveiiuui not to exer- 

cise a tnnle witliiu a particular district, ip good vi. 348 
And a good consideration should be apparent on 

tlie iace of such a covenant , vi. 349 

See also Copartnership ^ Debtor and Creditor^ and 
jLeuseSf 

TREES cannot be felled by lessor, M'ithout an excep- 
tion ill the lease, as the lessee has a right to the 
shad€ for the benefit of his cattle iii. 202 

TRUSTEES to prevent dower, convey aiice to i* 515 

Conveyance to trustees purchasing under a power i, 537 
'Where trustees are devisees under a will, all per- 
sons beneliciaily interested should join in the 
conveyance . • ii. 233 

Several covenants by • • ii. 245 

Restriction of the woids grants bargain and Side 

in conveyances by trustee's • ii. 247 

Directions to4rusttes to pay dividends ii. 779 

Th^ ^oald have attesUd copies of instruments de^v 
liverecl to them as notice where interests are* 
charged • • . ^ ii. 781 

Mortgage to trustees under a power ; iv. 361 

There should be two trustees in deeds of convey ahee 

for sale • • • iv. 493 

Mortgage by for raising of portions for younger 

children • • v. 154 

Indemnity to on their joining in an annuity deed v. 324 
For absolute pale,,inay convey withnut the owner ii. 232 
Ought only to covenant agiuiist their own aefts, and • 
opt fur further assurance ii. 245, 246, 247 

But in an assignment for the benefit of creditors 
of leaseholds, they ought coveuant to pay the 

rent, and indemuify the debtor vi. 78 

Are all liable, if they join in receipts . -vi. 110 

But not for casual loss, as by the fiiilure of bankers, 
or the like, unless ii happened through their 
gross iiegligeiiee • . ib. 

They may retain their expences without any ex- 
press clause for that purpose . vi. 121 

To preserve contingent remainders, why necessary vi. 499 
Power of appointing new trustees essential in every . 

> marriage settlement • • vi. 469 

Care should be taken against permitting only one to 
mmain, as the oUce m such only survivor must be 
supplied by a oill in equity, if he die leaving ap 
infant heir < , • • 6 
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XRUSTfe SS I ■■■■ C6ft/itttt^« 

To preserve contingent remainderst take vested in* 

tcrests . . . vi, 403 

Are liable without any actual privitv or concur* 

reiice, unless there is a clause of iiiaetnnity vi. 4M 
Trustees are aiiswerabie for each other, unless tliere 

is a clause to the cNiiitnurv • vi. 405 

Their receipt'* how far godtl . vi. 405 

Puichasers may rrcniire all the trustees to join tb« 

Are responsible without any srecial clause for any 

loss occ<tsioiied through negligence or want v^care vi. 490 
Have a right to retain and reimburse thenii^elves 
withdh tally clause to that eflect, and without l>e* 
iug strictly limited to Utxed cof^ts . vi. 497 

Cannot sell or exchange without no express power vi. 402 
Cannot break in u|K>n an infant's p«inci|ial for the 
purposes of ad%*aiiccnieiit, without an express 
power • Vi. 449. 504 

Observations on the powers of Irust/m for raising 

moitics for such purpose . vi. 4S8» 439 

There shoiild be three trustetMi appointed for monies 

in the funds, and the reason **. « vi. 521 

Trustees for raiMiig portious ^llnuld he different from 
* tllo^c to (ireserve remainders . vi. 390 

The qoiisirlenttion of marriage is alone sufficient 

to jHise an use in triisUs*s . vi. 3ilH 

Trusteed to preserve contingent remainders not ne- 
cessary in copyholds • . vi. 409 

%Vhut public funds they may invest trust monies 

ill • • • . vi. 47 1 

Power of appointing new trustees in niartitige Set- • 
ileiiieiits • *vi. 489, 504, (51 1. I '5 1 

New trust ws to have the siiiw powers vi. 491,500.015 
To be chargeable for their own acts only vi. 495, 5(i8, 

610,038,71(1 

And not for involuntary h>sHes vt. 495, 5l 9, 017, 710 
That they shall retain their expeiirrs vi. 497, 570, 018 

0;»8,‘711 

Power to, to purchase lands to be settled to the 

same uses • • vi. 474 

And in the mean time, to invest tht; monies upon 

gcYod seen ri ties • • . ib. 

To preserve contingent remainders in a will, us to , 
the iieccssitj' of . . vi. 753 

And oxecu ors not bound to enter into any other 
covenant as such, than that they have not in* ‘ 
cumbered . • ' i. 9 ii. 12 

But they may be required, in an agreement for 
the purcha*«e of an estate, to stij>ulate that they 
will enter into all usual covenants according to 
their respective estates ib. 
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TRUSTEES— Cm/intifif. 

Covenant that they have done no act to tncuniber ii. 44 
Trustees to prevent dower in the new form^ should 

bemade a party to a future convqraDce ii. 52 

« Lease frotn nnd^ a power • iii* ^445 


U. 


UNFIN18Ill£D HOUSES. Mortgage of leases of v. 88 

UNIVERSITY. Lease from a yollege in * *. iii. 350 

UNl^SS. The words mnnless^ jjfc. in a praecipe and « 

concord, tneaaing thereof • i« lO?* n. 6 

USE. Cannot be limited upon a use i. 121 > n. 18 

USEUSa limitation hf to the use of intended husband 

till inarriaTO . • vi. 406, 407t,532 

The r^son thf?reof . . vi. 407 

To tlic use of trustees to preserve contingent re- 
mainders . ^ . vi. 409, 588, 534 

To the use of the intended husband for life vi. 407 

Or until bankruptcy • • . * " vi. 533 

To the use that wife may enjoy a rent charge* by 

way of jointure . • vi. 410 

To the use of intended wife for life vi. 410, 534 

To the first and other sous in tail male vi. 417 

7*0 the use of such child or children, as husband 

and wife shall appoint . vi. 418,585 

Or to the children equalljr • • vi. 419 

In default of a joint ap*pointtueiit, as survivor shall 

appoint « • vi. 53G 

Aud in total default, to the children equally vi. 537 
limitatioit of in marriage seltlements in default of 
«P(»ointnient to trustees to sell, and divide the 
mqnies amongst idaldren • • ib. 

If no children to the husband • vi. 540 

Or of one moiety to Ae husband, and the other 

tnoietv to the wife . • vi. 541 

To the raildren of a future marriage • vi. 375 

Shifting uses, in case of tons coining to other es- 
tates . . • vi . 421 

To the daughters generally • vi'. 422 

To the first and other daughters in tail nude ib. 

To the first and othersons in tiul general vi. 423 

. To the fir^ sod other daughters in general ib. 

limitadoo of to auob daughters as husband and 
' Wife almll apjpoint • • Vi. 424 
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USES-IC<Nittiw«<l. 

Or to daughter* equally . . vi. 425 

To such use* as husband or wife shall appmt vi. 427 

USES* SPRINGING. What, and when they nay take 

eflfect . . . vi. 428 


V. 


VIVUM VAOIVM, what, and form thereof iv. 520 

YOUCHER. Recovery with * . i. 228 


w. 

WARRANTY OF TITLE. General warranty of in d' 

deed of feoffment , . ia 08 

W'hy required • . ** • • ih. n. 23 

^mited warranty, form of • u XOO ?»» 24 

Effect of • w » i. 214 

In a lftl| of luilc of goods, form of • ii* 534 

Not -iiecensary * * • ab. 9f» 2 

Recital* that a vendor ia seiiied in fee» a war- 
ranty of title » » • a. 154 it. 4 

WARRANT OF ATTORNEY proper to be taken as 

a collateral security on tfie grunt of annuities v. 2S4 

WASTE. Without iinpeai'hment of waste i¥, 128 

Mortgagee by demise being a mere UYiDOr, ought ( 

to be exempted from im|>eac*hiiieHt of waste iv. 122 
Tenant for life hath at Ijiw a full power over tim- 
ber, but in equity he may be Restricted from • 
cutting the same, uiilcsa his eiiate he expresidy 
declarira to be without irapeiKAinetit of waste . vi. 408 

WAY. Right of, form of the grant thereof to a fuir- 

chafer . • . i. 412 

An acknowledgment necessary to Ih: teserved 410 

Orantor thereof bound to keep ill repair i. 410 

Exception of right of • . iij. 

Power of using . • hi. 

WIFE'S ESTATE. Words neceumry to be in an 

appoiiUtnent for sale of • « ' i. 3. ■ 

In marriage settlement wfnffe thd intended hus- • 
band is in trade, the liniHation idiould be shifted 
ia the case of bank ropier -z t ■ri...532 

Form of so doing as lo freeholds . ib. 



eo 




WIPE’S ESTATE— CoHfmuerf. 

A« to leaseholds • . " ' • vi* 580 

Choses in netion l^lragine to ^ife. ^iVL revert in ' 
her, if the survive her ndsliand, end not go to . 
his representstivet ' • ' . * vi. 

Permitting hu»baiid to receive her separate income 
will not be entitled to have the account go back ^ 
beyond one year ^ ^ vi. 

Where ait estate settled is the wife’s, provision 
should be made for the husband and children of ^ . 
a second marriage » • vi. 427 


575 


411 


WIFE not a necessary party in the assignment^ of ^ 

lease for a year, determiimble on lives ii. 503 

Nor on any lease for years of her own, unless limits 
ed to her sole use,Vxclusive of hnsband ii. 515'* 

May join the hufband in charging bunk annuities 
with an annuity, if she has been separately ex- 
amined in the court of Chanc^y on bill v. 4711 

Her property hegv far affected by the bankruptcy . 

' T>f her husband • • vi. 221 

Of debtor, ne^ not ]be a party to the husband’s 

deecTof composition, unless it relate to freehold vi. 7 
Or it is her own separate estate • 

Being II feme sole trader in London may com- 
pound with her creditor • • ib. 

The creditors of the wife before marriage, aftilr«- 

warrls become the creditors of the husband vi. 8 
Cannot make a will without consent • vi. 563 

Form of power to the wife to make a will ib* 

Declaration tiiat fiettlemeiit shall he in bar of dower vi. 572 
Porin of limiting leaseholds to a wife for her sole 

use in a marriage settlement • vi. 579 

See tilso Dower* 

Covenant to leave her by will • . vi. 707 

Such a covenant will make the wife a creditor pro 

tanio • * * . ' ib. 

Covenant to settle her future estate • vi. 599 

Power to reduce her interest if she many again vi. 632 

WEIBH MORTGAGE, what . . iv. 520 

WILL. All persons are capable under the statutes of 
making a will of their lands, tenements, Ac. 
of which they are seised in fee, wliether trust 
estates, or legal iuteresis, or estates pur autre vie 

VI. 739, 760 

The testator must be of sound and disposing miod. 


and under no restraint at the time « ib. 

He most not labour under' an attaiiider vi. 470 

Nor in respect of his personalty, nor outlawry ib. 

What will pass aa household forniture vi. 749 
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VriLh^Coniinued. 

Under the deiRTtpt!*ii of m watch • vi. 

How far cash excepted in a ^ncral bequest uf 
goods, and whatever else ahull be iii the bouse 
A devise of ittoek u|ion tlie premises, will include 
the growing crops 

Household furniture may be be<|ucathed to the wife 
for life, with remainder over 
Also cotifuiing a bequest to the wife during 
widowhood, i.*« good • • 

The quail ties of the i*e»pcctive estates should be 
particularized in the devise . e vi. 

Copyhokis should be surrendered to the use of the 
Will, and without such surrender they will not 
pass, with the reason thereof 
Freehold lands are liuble to the tAitalor's specialty 
debts notwithstaxidiiig the will * • vi.* 

How long a posterior estate tail may, by creating 
a term, he prolonged . • vi. 

Oliservations as to the disposition of liAr-loonis ^i. 

A proviso that the devisee shall take th^* name and 
i arms of a testator. Is ii<it a (condition priH:eclciit to 
* prevent the estate vesting ; and it may, as it 
seems, be barriHi by a oointnon reco^try vi. 

A powder to make jointure should be more clearly 
expressed by the testator, and the reason yi. 

Care should lie taken to exprf*sH ilu» testator's tnenn* 
ing, whether children are to take lui tenants in 
coiumon, or as jomt->teiiauts • vi. 

A bequest to all the children of i\ person, payable , 
at tweuty-oiiv, or umrrhtge, vefts.when the oldest 
attains that nge, or marries^ to the exelusie^i of 
after-born children • . vi. 

Hestnunts upo.i marriage in wills, not cnicoiiraged 
l.egacies to infunts may ^ paid into the bank, in 
the iiaiiie of the accountant general . vt. 

A beqiufst to next of kin, does not iiidurle busbatid 
or wife • • • • vi. 

Lands in mortgage will not pass under a general 
devise of his lands, unless his intention clearly 
appears, or it is so expressly declured vi. 

Advisable to specify when legacies slu&ll vest and 
become payable • • vt. 

Legacies, uulesv otlierwite dii«c|e«l, are not payable 
until twelve calendar months after tlie tt^iotor's- 
dectsaae, after whieh period, all legacies wilt 
carry interest, and not before, unless tlie ttsstator 
bath limited a previous time' sod expceasly given 
interest* - w*' 
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WILL— CowliwM^c?. ‘ 

Or uiil«?«»9 the legatee be a cbtld of the tosfator, 
honi in wedlock, and no ether 'umiiiienance pro« 
vided for it • • vt. 806 

Extended to illeKtimaie cluldren and grand^chil* 

dren . . ib. 

In wbich case it will carry interest from the thne 

of testator's death . ^ • • ' ib. 

Blit not MO of a nephew • « ib«. 

If a legacy be f my able at a certoin age, as tweiit\*« 
ene, and tlie legatee before, his represetitatives 
will aot be entitled to receive the same, until 
tile time when the legatee would *have been en- 
titled to receive it ; but they will then, if it be 
made to carry interest, be entitled to the ao 
camiilstions ^ . ibr* 

The interest in Respect of legacies, unless other- - 

wise directed by the testator, is only £4 per cent. ib. 
The whole of the personal estifte, whether speei* 

^^ieiilly bequeathed or not, is vested in execti* 

* tors, who may thereout in the first place, pay 
deb^, Kiot%sitliHtanding any bequest thereof *vi. 810 
Executors are ]iersoiially answerable for each other'; 

but bare trnslecs are not, luid the reason vi. 4U3, 813. 


814 

Ifence the necessity of clauses of indemnity • *'• \u 813 
Trustees and executors are not liable for involiiti- 

tury losses • . vi. 400, 815 

In a will of lands, there is no necessity to ap|K>int 
executors, nor is there any necessity to take pro- 
, bate theiv<»f, as the ecclesiastical juriHrlicttou ' 
only extends to, personalty . . ib. 

flevocalioti td' a will, hqwto be ouide vi. 81G 

It is always rtrvocahle, whether executed svi jurh', 

or iiiuier a power . • vi, 816, 817 

TIh* signature of the will ii^red not be in the pre- 
sence of the wit larases • . ^ vi. 817 

It is sufilcicnt if he udfittt liis signature to them ib. 

It is . not absolutely necessary that the witnesses 
should be ill tlie presence of each other at the 
time of attf a'^uttoii . , ib. 

If the witnetses cannot write their names, their 

mar 'xs will be sufiictetit • • vi. 818 

B.V the stilt. 29 Car. II. c. 3. s. 5, 6. there must 

be three .witnesses to a will of lands ib. 

Tlie wiltiesMta must be of credibility, and coni«- 

petent to dcxride on tlie sanity of the tostator ib. 

Tlie witneHsen must not have been convicted of on 

infaiuous ccime • • • • ib. 

But being intere.Nted as a creditor or as a legatee, 
is no bar to hts testamony, the statute Ceo. 4. 
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c» 6. . hnviug^ avi^tded all rach legacies^ mul 
ciared creditors competent ' . vi. SI 8 

•WiIIh executed in pursuance of a |»ower, must 
st:ictly pursue the' manner prescril>eil by tlie 
power . . , . ib. 

If Ko tbrm has been prescrilxExI* tlafii tla^ directions 

of the ^tatute must be followed* if it be of lands ib. 

If it be a bequest of laottey iti the fnnds* the nt* » 

testation must be by two or more witnesses by 
33 Geo* 111* c. ^8. s. 14. ^ tni«l ib. c. 14* s. 16* ib. 

If it be tt will of other perfroiial estate only* neaiit- 
testatU% of wttiies!«€*s is net'.rssary* us upon pnmf 
of tlie luuid«writii)g* it ni^ be proveil us g% testa- . 
lue^itary fiafier • * . ih. 

Nor rs it necessary to ropylmlds, rflid the reason ib. 
The will must be artually binned by ^he testator* 

and not merely siniletl * . th. 

But if he cauiiot write»*lti6 placing his mark w ill be 

suUicient , « ^ * >b. 

Such laiiils only will pass ns the testator had at the* 
time of the execution of his wilt* thon*tb 

the ivords of the will coiiiprclK^iul ** idl tliosi^f 
which he may die seised'* • vt, 82U 

In respect of all aft<T pnrc'hnsiHl luiuis* tiie will 

iiiiiKt llterefore l»e republished . ib. 

But it ts otherwise in resitect of leaselKilds or otlu*r 

chattels • • * • ib* 

AUo* if the testator be Iciiaiit in common* or the 
like^ and after his will make |»artitiori* tiiul he 
take his moiety for ^ any other estate than he 
luid before* such as to such personi^ us he shall or 
luuy apimiiit* it will not pass by tlw previous de- 
vise of it « • . vi. 820* 821 

As to what will amount to n revoenttion of u 
will ; it seems tliat any yiaterial alt€*rntton in the 
estate will be a ievcM*atioii ; us* 1st, if ti recovery 
be Midered by the tenant in tail ; 2d1y» if a fi*off- 
rneiit be executed by a tenant in f^s notwitli- 
Htuiidiug the uMunmees are not iiK^nsistent 
with the devise « • . ib. 

The reason thereof , * * ib* 

rhe surrender of old leases to have a renewal* m 

a revocation • . • vi. 821,^ 

An agreement or contract for nale is a revocation ib. 

A uiurtgoge is at law a revocation* but in equity • - 
only pro ioMto • . ' ‘ ib. 

A cotiituission of bankmfit operates aa a revocation « ib. 
Marriage* and the birth of a child* wilt .also ope^ - 

rate as such • • ' vi* 822 

But both these circuiDstances must occur* uS maa- * 
ridge alone is not revocation • ib* 

Kxcept in the case of a woman ; and qu. whether 
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ht*r |>revious will, if she survive lier husband, 
will revive » • * vi. 822 

Tb^ making mi advancement to a cMd aubseqiient 
to (he will, IS also piimajhcie revocation of a 
legacy, pro imio • • • ib« 

A will executed niider a power, need not aljaolute* 

If recite or refrr to the power • vi« 849 

Nancup«itivc wilU of p»'operty beyond £29, must 
be made in presence of thnse witnesses ; and if 
it alter or i evoke a former will, it must be re- 
du^Ml nito wntiiij;, and read over in hia life-* 
time, m the presence of such witnesses ; other 
casts it must he put into writing within six day* 
after Ins death • • vu 8G0 

As to the power of a feme covert to make a wdl, ^ 
see article i^Hne C4n»0ri, 

Of freehold, ropy hold, uiul leasehold estates, and 
also of ifioney in the funds, and other personalty, 
adapted to the cirr umstaiicts of a niau of for-> 
tune « • • %i. 739 

Devise of inan&ion house and furniture to testator*s 

wife tor ifle . . . VI. 710 

Inveiiloiy in \ye taken of furniture • vi. 741 

Devibt of freehold and cofiyhokd Kinds to trustees 

for .iinety-iiiiie yeais • • • vi« 742 

U{M>t *ruat secure an annuity to testator's wife 

for life in ail ^mentation orjoiiitiin* vi. 714 

To n«ie( indent of any future husband ib. 

I’ouer ot uistres^ in default of payment of the an* 

nuav for twenty-ooe days . • \i. 746 

Powci Oi enirv, if detaiilt for sixty days vi* 717 

On th« decease of uife, term to evsse vi. 749 

'W lie ui<«y m^ciipy houst, &c. for life vi. 746 

Dev MO alter death of wife, to trustees to sell ib 

D. int^eof m 11 said fieehoUljsnd copyhold premises, 
sttbjici to the term to testator's eldest son for 
life . • . . VI. 730 

Or until he tacumber « . • vi. 731 

With directions as to heir looms, and that inven- 
tories shall be taken thereof . vi. 753 

Devi*e of all said freehold aSnd copyhold evtatea to 
tni^Suas to pfeserTecontmgCDt remainders during 
the life of the son . . vi. 753 

Devtseon decease of testator*! eldest son, tohisftrst 

and other sons in tail male • vi. 754 

Rtpauuderln their daughters lo tail geoeral vi, 755 

Vfiib cress mmaiiidera Sstweeu them in tail ib. 

Bemxinder %o testator’s ri^t heirs vi. 756 

Pn>v!H» that a devisee anall take the name and 

sr us of the testator . tb. 
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Vol. 


Fonr«r to |j|^r«nt ieaM « • n. 756 

Power to soiib to make jointores . • vi, 761, 702 

One jointure oaly .to m chargeable ao Ihe laadal 

the Minie tune • . » vi* 764 


Power to charge premisei with portionv • ib. 

la what proportion mamtenaace aball he ib» 

De%i»e of leasehold preuiieee for liaes and year* to 

truftees • • • • ti. 706 


Upon truat out of rente to repair and pay ground 

rents . « . vi. 768 


And renew leases 


ib. 


And stt(reiider for that purpose . • ib. 

Upon further trust for testator’s son for life vi. 700 

Then to the first son of *liis body, and his heirs 
snule • • • ib. 


Remainder to perscin<« entitled to the freeholds ib. 

Leasing powers in wills . • vi. 77i 

lV>v^e( to trustees as appoint stewards, overseers, 

unci reieivt rs . • ^ . vi. 772 

Povvfr of sale and exc'liaiige in wills , •vi. 77S 

Jjiiids uiieii sold loin discliarged of prem^nt trusts vi. 775 
And trnsU^es may t evoke tliesaiiie, for*lhe putiposes 
• of sale or exchange • • . vi. 776 

Money to arise by sale to be paid to trustees >‘Vt» 777 

An<l faul out in tlie piircluuie of otlier lands vi. 778 

And' if lands caiiitot be purcliased in the place 
where directtxi, then elsewhere at the discretion 


of the trustees • . vi. 770 

The lauds to lie settled to the same uses . ib. 

Until purcliase, the money to be invested on good 

securities 780 

Devise of lands to be sold .* . vi. 781 


Receipts of trustees to be godd discharges . ib. 

Purclisse money to be applied to make good the 

rleficieiicy of fiersonal estate • • vi. 782 

Uiiiil sale, the same to be considered as pefsonalty vi. 783 
lk*(|iiest of Hank annuities to trustees • ib. 

Ufioii trust for such persons aa testator’s daug^hter 

shall Hppoiut*^ • • • VI. 764 

In default of appointment to her for life vi. 785 

Whose receipt alone shall be a discharge ib. 

Muiutenauce to be allowed her during her mino* 

nty . . . vi. 780 

Upon thedecease of the testator’s daughter, in troat 

for her children as she shall appoint • . ib. 

In default of appointment^ amongst them equalljr vi. 787 
To be land after death of the mothew, to sons at 

twenty-one . . , . - vi. 788 

And to daughters at tweoty*ooe or mmriage ib. 
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Vol. Pag*. 

A 


Shares ap(.oiiited to chiM eacbisively of the ^ 
others to he brought into hotch-pot* tri* 789 

Suvlvorship of original and accrued shares of ohiU 

dren • • , VI. 790, 791 

Issue of ftoas and daughters under twenty-one, to 

take their parent's shares • . vi. 791 

Upon further trust to maintaiu the children during 

their rer»pective minorities • vi. 792 

The surplus to accumulate • si. 793 

Power to advance the children out of sharea ib. 


Receipt ^of guardimi to be sufficient . vi. 

Sums not vesting in children, to sink into, apd be 
deemed part of testator*s^rsoii«al estate vi. 

Power to trustees to change the funds and securi- 
ties of the trust-taonies . . vi. 

De\ise for I hantable purposes • vi. 

Residue of testator's per 80 ii.il estate, bequest of 
Upon trust to be laid out in the purchase of land vi. 
In the mc*Hii timp to invest the same in the public 
• funds . . 

And pay the dividends to the persons entitled to 
the lands wlhfn purchased . vi. 

A devise to a natural son . . • 

liequest of a sum to trustees, to be invested in 
Inink uniiiuties . . vi. 

Upon trust for another natural child • vi. 

Devise of un udvowson to trustees 
Upon trust to present any younger son in holy or- 
ders with such consent as is therein mentioned vu 
And in case none of the sons* on any avoidance, 
'sh:ill be qualified, then to present any other fit 
person during such incapacity . vi. 

And take bond for resignation 

If no son presented, then in trust for the heir at 
law . • . • 

Devisee of an advowson in trust for a term vu 

Devise of land^ in mortgage to a testator 
Upon trust to reconvey, upon payment of the mort* 
gag^ money • • • vi. 

And such money to sink into the testator's residuary 
entate 

Bc'qnest of a l^picy to a servant • 

And also of au amiu ty 

Guardian, appointment of a testamentary guardian 
to legciinate children . « vi. 

' And to natural children 


794 

704 

705 
790 

lb. 

798 

lb. 

799 

ih. 

eoo 

8(11 

lb. 

802 


803 

ib* 

lb. 

804 
lb. 

805 

lb. 

lb. 

lb. 


807 

ib. 


** Otherwise snsll chHdrta wooM he satitled to an equal division 
of qht reaidae. 
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WILL— 

Allowunce of matritonince for an eldeat aon until 
twenty-one . , vi. 808 

Beiiuest of remdiie of personal estates to trustees vi. 800 
111 tru&t after payment of debts, le^cies, ai^d the 
like, to invest \he same in the three per cent, 
consols . • , vi. 810 

And to lay out the interest in like purrhases till 

tho son attains lueiity-oiie . - tb« 

And llieii to tiatiKftrr the stame to the son, his exe- 
cutors, udininistrstoni, or assi|^ns . < ib. 

Acquittance to one executor from the testatorsof a 

debt o^’infv . - * ill. 

Power of appointing new trystecs under a will vt, 81 1 
New trustees to have the same power as ilieir prede- 
cessors . vi. 812 

Trill- t€*es to be clmr^^eable with theii^ own receipts 

and acts only • • vi. 813 

Not to be occountahli^or involnntary^ lot-set vi. 814 

TrusteeH to retain their cx|>eiiee« # . vi. SI5 

Executors, appointment of . . vt.* SIO 

Of reul and fiersonal estates adapted teethe situa- 
tion of a merchant or trader . ^ vi. 823 

Direction as to burial . • ib. 

llequest of furniture and b*p^iiry to wife • ib. 

BecpiesC of legacies • . ih. 

Executors to collect in delits and other }>er80iia1 

estates . • • il>. 

Power to compound . . vi. 824 

Executors to apply d<*bfs and personal estate in 
payiiH*nt of delits and lej»HC‘M»H . . • 

And stand iKisKCssed of the lesidiie ^iipon the li lists 

after mentioned . ^ • vi. 823 

Ciciicinl devise of real and fiersoiKil property to 

trUHtcea • • ib. 

Tpoii triif-t to raise a sum suiricient to enable the 

wife to carry on the trade . ib. 

To permit wife to reside in the bouse \i. 820 

Profits of tiadc to support wife and children , tb. 

if wife decline to carry on the business, triisteeM to 

sell the same for the purposes after mentioned vi. 820, 


Trnstce.s to sell all other the testator^s freehold, 

copyhold, ieasc*hold, and other saleable estutr^s ib. * 

And invest the purchase money in govcniment or 

other s«‘<'uri t If .H . , vi. 828 

And to imy the dividends to wife for support of 
her%elf and children, until one attains the age of 
twreiity-ODt' . . . . vi. 829^ 

On such child attaining tweiity-oiiCf Or luorryingt* 

to pay a portion to him or her • vs^ 880 ' 
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WlU^CofUiWil. . • . 

If onijr one child a moiety to be |Mud to him or her vi. 831 
Reimuniog moiety to wife • • vL 832 

Provigion for life to be in lieu of dower ^ vi. 833 

After wif«*i* death to such children as she shall ap- 
point * • • . ^ ib. 

Id default of such appointment, to the children 
_ equally . • . vi. 834 

vi. 835 


Proviso of survivorship amongst the children 
Children advanced in mother's life-time, must 

bring their shares into liotch pot • vi. 830 

Poweisof mahitenance and execution • vi. 837 

Power of arlvancement • • ^ • ib. 

Power to change securities • » • vi. 838 

If no child, in trunt for testator's next of ktu vi. 839 

Devise of lands contracted for, to trustees * 

To the intent that wife may receive an annuity vi. 840 
With power of distress . . ib. 

Directions, if land contracted 4or, not sufficient for 

trustees to purchase furt^'er lands • vt. 841 

‘Wife's annuity to lx* in lieu of her marriage join- 
ture ^ . . . VI. 812 

Powet^ of appointing new trustees * ib. 

Trustees may reimburse their expetices • ‘^vi. 844 

Not to be answerable for each other . ib. 

Executors and guardians, appoiiument of * vi. 845 

Directions that sons may pursue anv or either of the 
liberal profesdotis, with aliowanccs in respect 
thereof . . . vi. 840 

That trustees shall convey and assign to them as 
^ they shall have comnleated a certain age ib. 

Of a feme covert or ottier person in pursuance oi 


a |M)wer 
Of freeholds 
Of leaseholds 
Of iiarapherimlia 
Of a charge upon an estate^ 


VI. 848 
vi. 848, 851 
vi. 851 
ib. 

• ib. 


Form, where the devise is with the consent of the 

husband . • • vi. 852 

Appointment of money in the funds . . vi. 855 

Form of codicil tliereto, and requisites to be ob- 
served therein • vi. dOO 


WILL, NUNCUPATIVE, 
be observed therein 


Form of, and sequisites to 


WORDS. The word give imports a warranty i. 94. n. 12 
IS the teeliiiical and operative word 
in deeds of f^ffineiit ib. 

The word grami is used to pass hereditaments in* 

capable of livery • • ib. 

Hm ymdvhmrgameddHd soid^ are improper in deeds 

of feoAnent, and the reason • i. 95 
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The general words rmaijulfrt ond reter$itm$^ are 
also sometimes omitted in deeds of feoftment, 
ami the reason • . » i. 00 


Unless^ dre. in a prsecipe and coiii'crd, meautog 

thereof • . . i. 107, a, 6 


The words bargain and Male the most appro|uriate 

in a deed of bargain and sale to be enrolled^ 
though not absolutely essential i. 118. a. 10 

The words bargain and sale most eflertive in a lease 
for a year, though the word demise^ which has no 
ope^'tion, is sometimes used • ^ dt. 148 

H'ays^patbst are words improper to be intro-* 

duc^d in a lease for a year ^ i. 150 

The wird scaled in an attestation does not neces* 


surily iinply that the deecf w^as signed by the 
parties . • • • *• 

And see article Appointment^ supra. • 

The words hath granted^ obsi'rv'atiuns on i. ICO 

*i’!ic word release .peculiarly operative in deeds of 

release • . . i. ICl 

The word grant . • * • sib- 

The words bargain and sell in a dec*d of release 

txn^'urtant • th. 

Operiition of the word conjirm . ib. 

lin|»<»rt of the word a/iea . • ib. 

Heirs and (issigjfs proprv words for i)»r liiniintioii 

of an estate in fet* -simple . i. ITU 

l'^N< f'pt to a ( orpoiulioii. w here the wont successors 

must be UNcd • • . ib. 


Lau'/uHp claiming^ why intvodiieed in coveiuiuts 

for peaceable cnjoynieut . . i. 180 

Ob^ervut'ons on the qualifying words, for and not- • 
withstanding . . • i. 174, 178 

T1 K* word surrender^ essential iifthc ronveyaiicc of 

copyholds • . . i. *273 

The w ord grant is necessary in the conveyance of an 
equity of rcdcmptM»n 18 ii stnuiger ; and tin* 
worils release t remise, and c7aiai, when il is 
to the nnirtgagee himself - • i. f453 

Crant, the only Operative word in creating a right 

of way • . • . lb. 

1 l:c words grants bargain and sell in conveyances 

of laials 111 Yorkshire, express covenants ii. 247 

The wortl demise essenitial in leases, as a word of 

warranty . • • **•. 5S^ ’ 

Words pi riding ant! poping in leat#ft| amount to an 

implied covenant to pay • ^ 6(1 

4nd the reversion and reversions^ why used in in'ort- 
^ ages by demise 127 •• 


g 
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1V0RD8— CMmmA • 

" AU the ertstev right, and interei^** iatnad no 

more thnn dw pnrtiealtt catete pnrM iritb ir. 187 
JVfw inr . Hm word operate* pa n ^initntie*^ » 
Mot>clterge to the grantee, nod the gntte wilt * 
l)elMniiidtliefri)]r, tjHnkghthegrMitDedraleelife v. 397 
Stmuht ohot iutcodcd tbereby • vi. <199 

Cirar yrarlb rent, boar ^onatrued . vi. 418 

Btjr the wora mm#, grand children vrill take vi. 421 

The word mmarritd in a will BMane net niatw 
ried at the time ; and the word* MilAoar Muff 
> .^.*rUdt imply without ever having botn iiuaiw 
ncd vi. 786 


Y. 

YEAR OF THE REIGN not roatenal in a deed t. i54 


rHE END. 
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